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neral rule, that wherever an impriſonment i is ſo far irregular, that it will 
4 no offence in the priſoner to break from it by force, it can be no of- 
fence in the officer to ſuffer him to eſcape. 2 Hawk. P.C. 129. 

As the impriſonment muſt be juſtifiable, ſo muſt it be alſo for a crimi- 
nal matter; and ſome are ſaid to have holden, that no eſcape is criminal, 
but where-the-commitment is for felony. _However it is certain, that. the 
eſcape of one committed for petit larceny only, is criminal; and it feems 
molt agreeable to the general reaſon of the law, that the eſca _ of a per- 

| ſon committed for any other crime whatſoever, ſhould alſo be criminal. 
0 | | For ſurely, wherever the public juſtice requires, that aperſon be committed 
"Ip | for a crime; it likewiſe requires, that he be ſafely kept under ſuch com- 
* mitment, and conſequently may reaſonably demand public ſatisfaction of 
| he officer to whoſe cuſtody he Js is cmi * if he neglect to 9 p him as 
he ought. 2 Hawk. 129. E. #3 
As the impriſonment muſt by 7Rikable, and for ſome crime, ſo muſt 3 its 
| continuance, at the time of the eſcape, be grounded on that ſatisfact ion 
Which the Public i juſtice demands from fuch crime; for if à priſoner be 
q : acquitted, and derained 8 for his fees, it will mot be ar 4 ſuf- 
j fp 1 is him to * though the judgment were, [that he'be diſcharge ana | 
; g his fees; ſo chat till they be Tis; the firſt impriſonment! contin 
| 735 'as before; for inalmuch/as he is detained, not as a criminal, but 
| „ only as a debtor, his Eſcape cannot be Mere C fim än than that of an 
| „„ other debtor; 1 if a perſon convicted of a crime; be condemned to im- 
; | priſonment for à certain pe and alſo till he pay his fees, and hie eſcape 
| after ſuch a time is elapſ dr e paying them, perhaps ſuch eſcape 
1 may be criminal; for tha 1 Was pärt of the peniſhment; ti the impri- 
| | ſonment be continued til the fees ſhall be paid 30 but it ſeems, thiat this. 
is" to be intended where che fees are due to others as well as the paler, for 
otherwife the gavler will be the only ſufferer by the eſcape, and it will be 
| Kard to ba him for ſuffering an injury to himſelf only, in the non-- 
payment of a debt in his own power to releaſe. 2 Hawk. P. C. 129, 130. 
Rs an eſcape, in ſomie caſes, to ſuffer a priſoner to have 4 greater li- 
"Petri hae by the law he dup ede have} "as te admit a perſon to bail, 
ho by law ought not to be bailed,” but to be — in Qoſe -cuſtody:; 
or to permit a priſoner to go out of the limits of priſon ; yet ſome 
ſeem tò haye bolde den, that in this laſt caſe it ſhall not he adjudged an eſ : 
| "rape, unleſs the priſoner, be found to have had an intention to eſcape; 
Ry 'v; bat ir will Be diffictile to nnintain, that pn offenèe of the een 
6 £9 4% $4453. eee the'intetition” of the iffrifokier:” 2 2 Hawk 10/1 
5 If the gaoler ſo cloſe puripe the nf ge who flies from tim, aut 
5 hel retake fim without! ing ſrght of him! tie 14% looks'on che priſoner 
ſo far in his power all the time, AG to ddjudge: ſuch à flight to amount 
at all to an eſcape; but if the gaoler onee loſe ſightiof the priſoner, and 
afterwards retake him, he ſeems in IAtiẽxmeſs to Be guilty of an eſcape ;. 
And a fortiori therefore; if ne Kül him in the purſdit, he is in like manner 
. "guilty tho” he never loſt ligt of Him, and ie ee, him, 
V 4 - © not 


— on; 


22 


*» 


ö an extrajudicial manner. 2 Haut. 130. 


more able to the purview of ſtat. 1 fe Allo there are ſo 
caſes, — an officer ſeems to have been found to haye Wonen g | 
out of the pri- 


who would warrant goods to be his own, which: he is ſuſpected to have 
ſtolen, and yet ſeems to haye been only adjudged guilty of a negligent - 


matter 838 them; however, thus much ſeems clear, that if in the 


ebe 


not only tains thi ing GEES 'benefic he- might MEI from ha | 
atraindey'of'ehs priſoner, by the forfeiture of his goods, Ee. but alſo be- 


cauſe the public juſtice is not ſo well wee by the: Killing him? in ſuch 


„ Whils he-privileges of ſanctuaries weretallowed, if a thor a 


| 1 riſoner to gaol, Pad bro him in: the: way, chrougb the limits: 
buch a Fanchlte, and the — 
that means got free, 2 chat the ſheriff was guilty: of an eſcape, for . 


had claimed the privilege of it, and by 


that it was his fault, by bringing his Prifomer that way to gaol,. to Sire 
him an opportunity of claimi 'the franchiſe. 2 Hawk, 130. 

Alſo while the law allowed thoſe who had the benefit of the glergy, do 
free themſelves from priſon in —— caſes, by making their pur 
before the ordinary, it was an eſcape in the ordinary, to ſuſſer — — 
ſons to deliver themſelves by it, in ſuch caſes in nn bey ovght Dok x to 
have been admitted to it. 2 Hawk. 130. 

If a priſoner: be reſcued-by enemies, che gaoler'is not guilty of an el. 


| caps; as he would have — the better opinion, if he had been reſcued 
by ſubjects, - becauſe there is a remedy againſt them. 2 1 0 1 * 


There can be no doubt, but that n an oſſicer, who 


cuſtody of a priſoner, charged with, and guilty of a capital offence, doth 


knowingly give him his — with an intent to ſave: him, either from 


his trial or execution, he is guilty — ms, and thereby in- 
w 


volved in the guilt of the ſame crime ner was guilty, 


and ſtood charged with. And it ſeems to rA, of Sir Matt bew 


Hale, that in ſome caſes an officer may be adjudged guilty. of ſuch eſcape, 


ho hath not ſuch. intent, but only means to give his priſoner thar liberty 
which by the law he hath no colour of right to give him; as where a 
gaoler bails a priſoner who is not bailable. But it ſeems agreed, that 4 


erſon who hath power to bail, is guilty only of a, negligent eſcape, 
ing one who is not bailable: neither can I meet with any 9 
in other books, to ſupport the e opinion, that the bailing 
of one who is not bailable, by one who hath no power to bail, muſt ne- 
ceſſarily be eſteemed a voluntary 1 but the contrary opinion ſeems 


his priſoner more liberty than he ought to haye had, as to 
ſon on his promiſe of returning, or to go among his 1 to find ſome 


eſcape. But it muſt be confeſſed, that in theſe caſes, the priſoner was 
accuſed of larcen Brag it a not. appear, 1 7 he were bailable or 


not, and genera old cafes. concerning this ſubject, are fo "oy 
briefly reported, as Pc difficult to make an exa& ſtate of 


nen 1 n, ee guilty of a en Rin in 
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without any {e- 

ty for his return, he could not have been guilty in a bigher degree, if 
he had taken bail for his return; from which it ſeems reaſonable-to infer, 
that it cannot be in all caſes a general rule, that an officer is guilty —— 
luntary eſcape by bailing his pr iſoner, whom he hath no power to bail; but 
ckat the judg meim to be made of all offences of this kind muſt depend on 
the cireuchſtances of the caſe, as the heinouſneſs of the crime with en 
the priſoner is charged, the notoriety of bis guilt, the improbability of hia 
returning to render himfelfto juſtice, the intention of, the officer, the mo · 
tives on which he acted, Sc. 2 Hatt. P. C. 130, 1q3 ff. 
© ' RON IE certaiti rule; that an officer, who unlawfully, knowingly, 
and willing ly ſuffers a capital offender to eſcape; is in all caſes to he ; 
ed gabe e a voluntary eſcape; for where an ordinary. ſuffered a elerk. at- 
— wry being comtnitted . to his cuſtody, ,to free himſelf from impriſon- 
ment by making his purgation, he might be truly ſaid to have ſuffered ſuch 
riſoner to eſcape” un ly, knowingly and willingly; and yet it ſeems, 
at he was guilty only of a negligent ape, for that he did not ſave the 
' priſoner 1 e execution;| which was exduſed by the ene the clergy, 
Ber oily 'frowyrhe ne 2 Hawk, „ 


Stat. 16 Ces. 2. 6 31. LA . 1743. Intitaded} « es = foe * 8 | 
ther puniſhment of: perſons whi thall don erm e 8 
E out of lawful cuſtody. “ 

Fot the üriher x dra of paths id dall aid or a onde 
to attempt to eſcape out of lawful cuſtody ; Be it enacted by the 8 king | 


| moſt excellent majeſty, by and With the advice and confent of the lo 
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and where 


deem'd a mi. 


demeanor. 


iritual and temporal, and commons, in this prefent arliament — 
led, and by the 9 1955 of the fame, That if any perſon ſhall, from and 


Wh 

| fon Ska aftet the twenty. fourth day of June one ee ſeven hundred and forty 
EE Robe EEE ont robe eres 

| f mp 8 no eſcape 
r er in caſe ſuch elbe then was cies or- Sie hoy 9 


00 bobs wir ut y, except petty larceny, or lawfully committed to or de. 

 tained'in fo gaol for treaſon,” or any felony, except petty larceny, ex- 

_ preſſe i in th 90 of commitment or detainer, every perſon fo offendi 

In and being thereof lawfully convictect, ſhall be deemed and adjudged. | 
ulty of elch, and ſhall bs tramſported to one of his majeſty's colonies or 

5 antations in Anarica, for the term of ſeven years; and in bay ſuch pri. 


ger then was convicted of, committed to, * detained in any av! for 
etty larceny, "of any other crime, not being treaſon or 9 _—_ 
In the warrant of his or her commitment ot tainer as aforefl or then 
was-in 7 N 7 any proceſs whatfoeyer, fot any debt, — 
Jam or f ta6hey, amobbring in che Whole de ele unf 6 nd woo 


wed 00 sz every perſon ſo offending as aforeſaid, and being thereof 
fy convicted, "alt be sel and adjudged to be guilty o a miſde- 


Py maar, for which he or the ſhall be liable to a fine and . 


* 


1 


71 cen 2. * * ads Farther" enacted by the ol hori oe W 
if any perſon ſhall from and after the ſaid twenty fourth day of June 2 . 
thouſand ſeven hundred and forty- three, ace or cauſe to be conveyed Peron con- 
into any gaob or priſon, any vizor, or other diſguiſe, or atly Hiller or br . * 
arms proper to facilitate the eſcape as ere and the ſame ſhall deliver, frament, or 
or cauſe to be delivered to any ny river arty fuch gabl, or e diy Peder el 
ö N for the mo any — en without the . dr pri- a0 ages 
- vity of t or under-keeper of any or priſon z e uch r. | 
ho 1 no eſcape or attempt to eſeape E s ale be the org mien: ft - 
deemed to have delivered ſuch vizor, or other dif ger inſtrument or arms, the — 
with an intent to aid and aſſiſt ſuch priſoner to or attempt to eſcape; be attainted of 
and in caſe ſuch dee ede "cranky or 00 of Fase or any 1 or ſe- 
felony, except petty ny, or law committed to, or detained in an 8 
ſuch gaol . treaſon, or any felony, except petty larceny, expreſſed in the * treaſon or 
warrant of commitment or detainer, every perſon ſo o nding, and being N | 
| thereof lawfully convicted, ſhall in like manner be deemed and adjudged the 
guilty of — and ſhall be tranſported to one of his majeſty's colonies or e 
plantations in America, for the term of ſeven years; but in eaſe the pri- felony, and 
foner to whom, or for whoſe uſe, ſuch vizor or diſguiſe, inſtrument or betranſ w_. 
Grp. oy be ſo  deliverech the was TR Ames or detained . —— 
r petty larceny, or any other crime, not being treaſon or felony, expre 
: he warrant of commitment or detainer, 5 upon any ee what- OR ney 
— for any debt, damages, coſts, ſum or pages of 2 amounting for any leſs. 
in the whole to the ſum of one hundred poun e perſon fo of- crime, 
fendi ps being thereof lawfully e hn Me be Ar and ad- IG | 
- jud guilty of a wm 96 TIN for which he ſhall be in like man- amount aa | 
ner doe to 0s includ impriſonment. | * 
7 ; me offender ſhall be emed ent of a _— 


12 Seft. „Abe it fiber enafled the authority aforeſaid,. That if To ama 
any 2 ſhall, from and after the TI day of June one thou- 2 i 
{and ſeven hundred and forty-three, aid or aſſiſt any priſoner to attempt *{<*pe from a. 
- to make his or her eſcape from the cuſtody of any conſtable, head-:2 *. 
bordugh, ty apy led or other officer or perſon who ſhall chen have A 
Jewful charge ſuch priſoner, in order to carry him or her to gaol, by or felony ; 
virtue SE a Warrant of commitment for treaſon, or any felony (except. petty or from any 
larceny) expreſſed in ſuch warrant z or if any perſon ſhall be aiding or * boat, w_ wands 
' fiſting to any felon to attempt to make his eſcape from on board any boat, 8 
2 or veſſel, carrying felons. for tranſportation, or from the contractor tion; 
for the tranſportatian o of Jock felons, his aſſigns or agents, or any other per- the offender | 
ſon to whom ſuch felon ſhall have been lawfully delivered, in order Fr 3 
"tranſportation. then. every perſon porno rags and being lawfully con- 3 
victed thereof, ſhall be deemed and judged to be guiley of felony, and be tranſ 
all be ranſpord 9 one of hi weh, dee at ORs 0p poreed for 7 
rica, for the term of ſeven years 
1 . 4. 3 nating, : That there —_ n0 The proc | 
| ecution for an 0 unleſs D com- un te can 
we within one year after ſuch offence committed. | 7.5 
_ i 
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Perſons order - Self. 5. ©. And be it further enacted by the authority aforeſaid, That if 
- | 15 who ſhall be ordered for tranſportation, in purſuance of this act, 
poration, and (211 return from tranſportation, or be at large in ny 1 of Great Britain, 
| ge expii of the term for which he 

piration of che Or ſhe ſhall have been ordered to be tranſported, every ſuch perſon ſhall be 
term, how to liable to the ſame puniſhment, and to the like methods of proſecution, 


de dealt with. trial and conviction, for returning from ſuch tranſportation, or for being 


"mt . any part of Great Britain, as other felons tranſported, or order- 
ed to be tranſported, are liable unto by virtue of the laws now in force. 
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; Þ* TRAX, (from the old French Extrayeur, Lat. Extrabura, pecus elap- 
A ſum e cuſtodia ony by pererrat ignoto domino) ſignifies any beaſt.not wild, 
found within any lordſhip, and not owned by any man; for in this caſe, it 
being cried, according to law, in the market towns e if it be not 
claimed by the owner in a 8 a day, it belongs to the lord of the ſoil. 


mh ,, aries acts arr b gd at 20 
: The reaſon of eſtray is, becauſe when there is none who can make title 
to the thing, the law gives it to the king, if the owner does not claim it 
. within a year and a day, and alſo becauſe the cattle might not periſh, which 
are called animalia vagrantia, &c. per Coke chief juſtice. Godb, 1 50. pl. 195. © 
lle who juſtified for eſtray made preſcription in his manor, and ſaid fur- 
ther, that according to the cuſtom in the realm of England uſed, they ſhall 
proclaim them in two market vills, viz. in D. and S. and fo it ſeems, that 
eſtrays ſhall be proclaimed in the two next market vills, by the common 
law, and on two market days, the one in the one vill, and the other in the 


Ea 


. . f OTIS TRUE IH. : 
"The eftray ought to be proclaimed in market, in two ſeveral vills ad- 
joining; and therefore till this be done, and the year and day paſſed, the 
ted of the franchiſe has not any property, Finchs Law 43. 
In the proclamation it ought to be ſhewn of what kind the eſtray is, as 
 . ſheep, horſe, &c. and ought to tell the name of the ſeizor, ſo as the own- 
er may know whither to reſort for his cattle. Codb. 151. pl. 195.  Paſch. 
ini l ' 
The pr clamation muſt be in convenient time, which the court will ad- 
Judge of. Per Hobart chief juſtice. Vin. 68. Mich. 12 Fac. C. B. © © 
„ + . man takes beaſts as eſtray, and keep them for three quarters of a 
year, and after they eſtray from him, and another gets them, the firſt lord 
who kept them for three quarters of a year cannot retake them, becauſe he 
has no property in them till he has kept them the year and day, and procla- 
mation paſſed ; quod neta bene; for the poſſeſſion of the ſecond lord is good 
. againſt him who has no property. Br. Eftray, pl. cites 33 H. 8. _ 
So if it be but the day before the year ended. Brownl, 236. Trin. 
* It 


. 8 Fac. Harvey ver. Blacklole., © 
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bt to be key chm land Busen Pede Gu. agoipk 195. 
th.” 5 Jac. C. B. eee „ 7 4 36 
Wo nn 36. Nb 4 r. 


Eden e1dn An horſe that is an e 
Bayſhaw ver. Gaward. 
Nor can he work an ox. 12 Rep. 100. Tin. 10 ) Fac. per cur. Anon 
Leſſee for life of a manor ſeizes on eſtray, and dies before the year and 
ths day paſſed; it ſeemed that the executors of the leſlee ſhall have it, and — 
not he in the reverſion ; for although the leſſee had not an abſolute property NEE 
in it during his life, yet when the yea is paſt, the property ſhall have re- . 
lation to the time of the ſeizure, Mo. 11. pl. 43. Hill. 4 Ed. 6. . 
If any eftray happen within the manor of the wife, if rater war dies 
before ſeizure, the ms ſhall have, it, for that the property: was, not in ws | 125 „ 
huſband before ſeizure, Cy. Lit. 381. 5. . 
A man ſeized of a manor to which he has tray appendant by preſerip- 
tion, Ec. by his bailiff he ſeized an ox as a ſtray within the manor, an 
makes proclamations according to law, and within the year, and lets the 
manor, wik all royalties and berties, and after the year and day 
rown J. was of opinion, that the leſſor ſhould have it, for as muc 
had the poſſeſſion, and when the year and day are paſſed, the property walt 
have relation to the time of the belt ſeizurez: but all the juſtices were againſt 
him, and that the leſſee ſhall have:it, foraſmuch as the: ny of the 1 
is not altered or changed before the year and day, and the Jord of the ma-. 3 
nor, until the year and e are paſſed, has but the cuſtody, ſo that the on. * 
er may relieve it within the year and. day, if he will pay forthe ment. pf i nd | 
12 Rep. 100. Trin. 10 Fac. Anow. 

Treſpaſs for his horle ; defendant pleaded, that obe P. was owner of oe 
horſe, and that the horſe eſtrayed out of his poſſeſſion, and came to the 
hands of the P laintiff, and that he by command of P. demanded the horſe, 1 ; 

and that the horſe within a year, c. and tendered amends, that the * 1 1 

tiff refuſing to deliver him he took him; to this there was a frivolous t 1 A 
cation, and upon that a demurrer. Without telling anꝭ marks, or mating | . 5 9 +; 
wry 


A jo. * 
5 5 5 * 4 


_ 
» © 


any proof of property which may be made on the trial, the-owner- 
ſeize OO where he finds, bim. Per cur. Salk, 686. Mich, au. Hen 
Ver. 5 
Though the defendant does not * diteckly that he tender poke 8 
but only that he demanded: the horſe preferendo ſatisfattion', yet the court 
held this a direct affirmation, like the caſe of warraniizands vendidit, Where 
the participle affirms as direct as a verb, ſo dau plagam mortal i Is 1588 | 
enough. hid. ſays, vide 2 Cre. 630. 4 Rep. Lowy's caſe. n,, 
And per cur. T 0 it be ſaid he tendered amends generally, and did dot 5 | 
expreſs any certain ſum, yet that was good in this caſe; and a differancs' was 
en between this caſe, and that of a tender of amends for a.treſpals ;-n 
that of a treſpaſs, if the defendant pleads a tender of. amends, be muſt - 
mew what he tendered, for he muſt tender a certain ſum ; and the law 
Tops this difficulty, upon him, becauſe he is the wrong-doer, and the other - 
an 19/00; barry: ee but DER ee no wrong- 


* + e BEA A N 5 


n 


* 


| debted, and which is levied, in deceit © the king 


"Joer, and it is impoſtible he ſhould know how lang bis horſs had been 
in the lord's cuſtody, nor how much will make a proper fatizfaftion, 
2 Salk. 686, Mich. 4 Aus. Hewly verſus Walſh.” 327777 
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ASTREAT is oled r or PREY of an e 
writing ; for example, of amercements, or penalties ſet down in the 


rolls of a Court, to be 8 by the bailiff, or her . als man 
for his offence. Termes de la 9. | 


* 


= ' a $i 1 


Stat. 42 Ed. 3. c. 9. [ 4. D. 13 68. "aha « Edreats " att be 
ſhewed to the party indebted, and that hich is paid ſhall be RON. Ne 
ſheriff, Sc. ſhall continue in office above a year. 


nen, Whereas the green wax is ſent to ſheriffs do levy eee 
debts, the ſheriffs miniſters do levy the ſame by rolls, and other re- 
aceats han membrances, and do not ſhew the ſame eftreats under the ſeal of 
R x; ker to the Exchequer, ſo that which is once levied, cometh another time 
tte party io - in demand, becauſe that do- .not * them fully of that 
impoveriſhment of his 
totted. people; (2) it is ordained 5 n that a man ſhall ſee the ſame 
11 21155 2 eſtreats ſealed, and that the ſame which is paid, be totted, and the ſame 
7 e. eſtreats ſent to the ſheriffs upon the n (9) And if any ſheriff or 
miniſter do to the contrary, he ſhall be ch to anſwer to the 
which thereof will him complain, his treble ages, and make fine to 
Sheriffs mall the king. (4) And that he have his ſuit as well before Juſtices of the 
account by e · peace às before other Juſtices. (5) And that the ſheriffs be bound to 
rears totted. accompt by the ſame eſtreats To totted, and by none — (6) And 
f the ſame eſtreats ſhall not be doubled by the ſheriffs, but the copy of the 
g wag 3. Kat. i. eſtreats, wherein they touch the franchiſes of lords, ſhall be delivered to 
I 3 H.6.c.8. the bailiffs of the franchiſes under the ſeal of the ſheriff, and that the ſame 
| bailiffs yield their accompt in the exchequer by the ſame oo ſodeliver- 


ed. (5) And alſo that no ſheriff, under-ſheriff, nor ſheriff”s clerk, abide 
6H. 8. c. 18, in his office eren gr as ĩt is ordained by che ſame ature, . 5 


Stat. ) Hen. * 3. [4.. 1405. Baue! The rolls of etrens : 
ſhall be made certain, | 


fem, e eee of che bene tid ics, fines aha 
amerciaments in the coutt of our lord the king, at the ſuit of any 


and alſo iſſues and amerciaments in inqueſts and juries, herein they be N 


impanelled betwixt party and oy in the 25 court; whereupon the ſaid 
| bailiffs 


JJ oe fo ie Ph or 

bailiffs of ſheriffs and their receivers, and the bali of n 
their receivers, which gather the green war, do CE — 
and amerciainents by eſtreats ſent de : 
where they were forfeit, 


© 


ſuum ſo not making mention by expreſs 


9 


biguous ere coneaini the 
loſs, ner this day of the term; nor detwixe whar parties, nor che er, . 

the writ in chich the ſame iſſues, fines and amerciaments were loſt: 725 

| to that the gad officers do lery the ſum to or three times, and —.— 
che double ſim. contained in their eſtreats” to the great grief and CY - 
ſhed, that the 


- 


| the term of the year; and the mamas bt de ut twi 7 
e eee eee de wer ag „and betwixt what parties a 
fuſe ax in the RES be, or hall be 10d, as well in-the ng's of 
of king 2 ut of; tae; Party; (4) and that the ſtatute made in the time of42E9.3.c.g. 
king Edward the Third, the two and fortierh year of his "reign, for genen ga | 


ties of this realm of England, by the 
riffs, - under-ſheziffs, ſhire-clerks, or any 

ing the counties in the name of the ſheriff, 
firm's plaint before the ſheriffs in the co 
or gauſe to be entered in their 
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between the ſaid ſnetiſſs, under-ſherifls, ſhire-clerks, and other of the 
foreſaid officers, cauſeth the amerciaments that be in the one year after 
the books be ing to amount to great and importable ſums of mo- 
ney, (5) which ſums of money been: yearly levied of the poor commons 
in the ſaid counties by the ſheriſſa, dares tithe choke and 
other deputies being of no ſubſtance, neither of havour, which deputies 
take and levy more by extortion than is contained in their eſtreats, to the 
expreſs pillage and impoveriſhing of the ſkid commons : (6) © Be it there - 
fore enacted, ordained and eſtabliſhed by the King our ſovereign lord, and 
by the aſſent of the lords ſpiritual and temporal, and the commons, in this 
No plaint hatt Preſent parliament aſſembied, and by authority of the ſame, That no ſhe- 
beeutredinthe riffs, under-ſheriffs or ſhire-clerks hereafter, neither any perſon in their 
county court, names, nor by their commandment, ſhall: rake and: enter any plaints in 
dat where the their books in no man's name, unleſs the party plaintiff be in his pro- 
Nene ts ber perſon preſent in the court, or elſe by ſufficient arcorney or depury = 
| preſent. that is known to be of good name and diſpoſition; (7) and that the ſame 
party plaintiff ſhall find pledges to purſue his faid plaint, ſuch perſons-as 
There mall be are Known there in the county; (8) and that the RO ſhalt have 
entred but one But one plaint for one treſpaſũ or contract. (9) And if the faid therifth,- 
 plaint for one _under-ſheriffs, ſhire-clerks, take and enter, or canſe to be entered, any 
cauſe; mo plaints than the plaintiff ſuppoſeth that he hath cauſe of action againſt 
the Jefendagt that then the ſaid ſheriffs, under ſneriffe, fhire-cletks, that 
do enter, or cauſe. to be entered, any ſuch plaints contrary to the ſaid. 
proviſion and © ordinance, ſhall forfeit for every default forty thil- 
lings, the one half thereof to be had to the uſe of our ſovereign lord the 
king. and the other patt to bim or them that will ſue and prove the 
4 juſtice of ſame matter by action of debt or information in the exdhequrr. (10) 
peace may ex- And over, that the juſtices. of Peace in the fame counties, and every of . 
amine the of them, ſhall have authority, upon complaint made by the party ſo unlaw- 
10 1 ter fully grieved, to examine the faid ſheriffs, under-ſherifſs, or ſhire-clerks 
exchequer, and pſaintiffbs (11) and if the ſaid juſtioes of pihace, or one of them, find 
by their examination default in the ſaid. ſheriffs,, under - ſtreriff or tire 
| . glerks, in entering of the ſaid plaints-deceitfully, for his or their wdven- 
rage, as is before rehearſed, contrary. to this preſent act; that then the 
ſaid ſheriffs, under-ſheriffs and ſhire-clerks, ſnall be convi& and. attaint 
of the ſame offence without further enquiry. or examination; (za) and 
that he ſhall forfeit upon the fame examination forty ſhillings to the wſe- 
of our ſovereign lord che king for every default. (13) And the ſaid juſ 
tices of peace that ſo ſhall take the examination, ſhall certify the 1 
examination within a quarter of a year into the king's exchequer, upon 
pain of forty ſhillings. (14) And furthermore, That the ſaid ſheriffs, 
tients s and ſhire-clerks, make or cauſe to be made a ſufficient pre- 
cept to the bailiffs of the ſaid hundreds, to attach, ſummon or warn this 
— [defendants that are ſo in ſuit, to appear and anſwer. to the faid plaints 3 
ao nsr (15) and if there be any default in the faid bailiffs-of the hundreds, in 
reds that do warning of the defendants to appear and anſwer to. the ſaid plaints com- 
22 them in their eoumies, or in executing 9 


* 


19 


not execute 


tres 

Nn, pailit mall gt for ver -unto our fovereign _ 
9255 king, forty f. unge 3 (46) d 69 be an f r r 
examination of the juſtices of peace, or any of them, as before is 
the Game pn ory em ind 


GIAMEnts, until ſuch time that two juſtice 
— poo _ haye had the view ane ave oft 
8 7 ary "og twixt t 

= Turk ler, 20 Kae with their Eats rhe ane 


and the faid a wad 
Part to remain with the iid juſtices, . a other part with the 1 ſhe- 


under-ſh to the 1 intent that may. underſtand if any decei 
__ ke; (gh Pfr 2 their books) (19) and augen 


be, or untrue 
that thoſe perſons 5 0 l be gatherers of the ſame amerciaments, as e 


bailiffs or other officers, be ſworn. by the ſaid juſtices, that they take n 
more money than is forfeited and contained in the eſtreats, ſealed 8 N Bop vy the fy 


ſeals of the ſaid juſtices of peace, upon the ſame pain of forfeiture as be- —_— thall 


fore is rehearſed ; thereof the ſame gatherers to by oor convict by examinatio 
of the ſaid juſtices. hat the jul of them, as before is rehearſed, - (20 


Provided alway, that the | of peace ſhall be appointed 
n e . 


bim that is Cuſtos Rarularum of the faid counties, ar elſe by the e 

the „ in his abſence, to have the overſight and controlment 
che faid theriffs, ynder-ſheriffs and ſhire-clerks, and other of the ſaid 
_ ficers, and of the ſaid ſheriff r (22) And tho faid, pultices 188 


of peace, upon ſuggeſtion or eren of 
* r treſpaſs, n che Kauf wer 0 u e pee 5 
r bee the wle, 2 opt 
before is rehearſed, bor ware ebe den wane 0 ts ud ge 
ion ar joforraauon, 


Stat. 22 U 2g Car. . 6.22. (4D, FER Intitaled] 4 An act forthe „„ 
. e eee eee eee Wen. 8 


„ Whereas 1 8 in old time made, it 6, it was provides, That 
the eſtreats of fines, iſſues, amerciaments, and itures, ſhould 
be certified and delivered into the exchequer yearly, . that from AE 
the eſtreats - the ſummons ſhould go f Þ through all 3 for! 


g 2. — her, and mie of th ike kind, Be 3 
333 iſſues, 
the com- amerciaments, 


2 . -Eftreaf, 75 
feiroresforfeit- mons, in this preſent parliament aſſembled, and by the authority of tlie 
_ edintheking's fame, That from henceforth all fines, poſt-fines, iſſues, amerciaments for- 
bench or com · feĩted, recognizances, ſum and ſums er paid or to be paid in lieu or 

8 de red ſatisfaction of them or any of them, and all other forfeitures whatſoever, 
ewite every Which already are or hereafter ſhall be ſet, impoſed, loſt or forfeited in his 
year into the majeſty's courts of king's bench, common bench or exchequer, ſhall be cer- 
_ exchequer. | tified and eſtreated in and into the ſaid court of exchequer, twice in eve- 
| ry year (that is to ſay) all fines, poſt-fines, iſſues, amerciaments forfeit- 
ed, recognizances, ſum and ſums of money paid or to be paid in lieu 


or ſatisfaction of them, or any of them, and all other forfeitures whatſo- 7 


eceer ariſing in any of op faid courts, 7 5 of every Hillary 
| Rillary term. term in every year, to the beginning of every Trinity term in every year, 
| iy: ſhall be . hereby Sede to certified and eftreated in Rr 
Triaiy term. the faid court of exchequer, the laſt day of every Trinity term in every 
: Se. 3, © And all fines, poſt-fines, iſſues, amerciaments forfeited, re- 
cognizances, ſum and ſums of money paid and to be paid in lieu or ſa- 
lisfaction of them or any of them, and all other forfeitures whatſoever 
ariſing in any of the faid courts, from the beginning of every Trinity term 
in every year, to the beginning of every Hillary term in every year, ſhall 
de in like manner certified an el in and into the ſaid court of ex- 
chequer, the ſaid laſt day of every Hillary term in every year; (2) on pain 
dhat every officer and miniſter of or belonging to the ſaid courts, or any 
of them, to whom it doth, ought, or ſhall belong or appertain, to make 
eng bs r of 1 of t 10 n or ory e ES; r* ute 
- Penalty or offending therein, to forfeit and pay fifty pounds for every ſuch d t 
odr failure * ſnall be made e and eſtreating, as aforeſaid; 
the one moiety to the uſe to his majeſty, his heirs and ſucceſſors, and 
the other moiety to ſuch {gs or perſons that ſhall or will ſue for the 
ſame in any court of record, by action of debt, bill or information, where- 
in no_wager of law, eſſoign or protection ſhall be allowed. - .* "1 
A ſaving out | Sef?. 4. Provided always, That nothing in this act contained | 
ef this act. alter or change the courſe now uſed in the certifying and eftreating of 
iſſues from the ſaid court of common bench, nor of fines pro licentia con- 
cordandi, commonly called poſt-fines, being termly certified and eſtreated 
into the ſaid court of exchequer, nor the termly eſtreating of iſſues cer- 
tified out of the office. of pleas belonging to the ſaid court of exchequer, 


| to the clerk of on PNG b £4 1 IO: r 

Se. 5. And be it further enacted and ordaine the authority 
eg aforeſaid, That all fines, iſſues, amerciaments . recognizances, 
&c. before ſum and ſums of money paid or to be paid in lieu or ſatisfaction of them, 
judges of aſlize or any of them, and all other forfeirures whatſoever, which already are 
Slant er or hereafter ſhall be ſet, impoſed, loſt or forfeited dy or before any judge 
commiſlioners: Or judges of aſſize, clerk of the market or commiſſioners of Fr. of 
of ſewers, to be throughout the kingdom of England, ſhall be and are hereby ordained to 
in like wanner de certified and eſtreated into the ſaid court of exchequer, twice in every 
certiged. EH "3, VVV > 4371} 7 T0YVDO) ae {year 


Eſtreat. 1. 
„(chat is to ſay) all fines, iſſues, amerciaments forfeited, rerog- 3 
year yearh L f money paid, or to be paid in lieu or ſatisfaction „ eee 
of them, or any of them, ariſing or happening in any of the ſaid courts | 
laſt - mentioned, or before any judge ar. judges. of the ſame, from the oh 
feaſt of St. Michael the archangel in vcr year,,to the feaſt of Eaſter in The e wy 
every year, ſhall be certified and eſtreated in and into the ſaid court of wben. 
exchequer,. before the firſt day of Teng term in every year. 10 1 155 8 8 Þ 
Seck. 6. And all fines, i ves, amerciaments forfei recognizances, 
ſum and ſums of money paid or to be paid in lieu or ſatisfaction of them, 
or an of them, ariling or bap ng in any of the faid courts laſt men- 
from the ſaid feaſt E in every year to the ſaid feaſt of St. 
Michael the archangel in every year, ſhall. be certified and eſtreated into 
the "aid court of exchequer, before the firſt day of Hillary term in every 
year; (2) on that every ſuch perſon and perſons, to whom it doth, 
ought or ſhall Fas tom or appertain, to make certificate or eſtreats of the 
: ſaid fines or forfeitures, making default herein, to forfeit and pay fifty Forfcizure: | 
| pounds for gyery ſuch. default or failure that ſnall be made in certifying 
and ee iche one moicty to, che uſe of bis majeſty, bis 
beirs and ſucceſſors, and the ther moiety to ſuch, perſo 
ſhall or will ſue for A ws court of record, by 
. wherein no * of law, eſſoin or protection ſhall be 
57. And be it further enacted and 3 by the anthori r 
aforeſai That all and every the Berk and clerks of the peace, and all the peace, and | 
ks, and every of them, within a ofthe of England, do, and t9wn-derks, . 
ama ey deliver.to the ſheriff, or ſheri ot the county, city or town e ee e 
2 the ſeſſions of the. peace is or ſhall be kept, within twen ſchedule of all 
days after the nine and twengieth day of September in every year year- fines, &c. 
, a true or 3 freak or ſchedule of all Hines, 1 ues, amerciaments - 
rfei i um and ſums of, Kaen and other forfeitures 
— 9 — toy he. 1 ed, ſet, loſt or forfeited 
the e ie Mey. which ſhall be held 
eee, due to 


Sine to the 5 8 
55 their I in the ſaid 


ule . failure n de,. to tel a 
— to * 1 his majeſty, his. kobe oy yah oe and the other 
1 


moiety to 8 n or perſons that will ſue for the ſame, to be 
recovered in 858 court of record, by 5 0 


debt, bill or information, 
n een e de ha ab W__— 


* * N 1 is „ 
7 * 5 . ry 4 * % ö ; ” = 
a . # | 
1 N 4 
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| whatſoever ſaid, That no officer or miniſter, of or belonging to any'of his majefty's 


$4 SET - 777: 


Alt perfor Self. 9. * And be it further enacted and ordained by the autharity afore- 


ſhall vor with- courts of King's Bench, Common Bench or Exchequer, ner any elerk of 


| hold, bur ag ze, clerk of the peace, town-clerk, nor (any-officer nor miniſter under 


eftreat all SP e ee Hh PIES LAS EE FLSA E vx - Bk." 3h D 
fs: 4e. in- them, or any of them, nor other or perſons whatfveyer, de of ſhall 


to the Ex- fpare, take off, diſcharge or wittingly or willingly conceal ny indi@rnenty 
chequer. fe, poſt-fine, iſſut, amerciament forfeited, recopnizances; or other foifciture 
whatſoever, exhibited, fet, impoſed, loſt or forfened, or eo be exhibited, ſet, 
impoſed, loſt or forfeited in any of the ſaid courts before-mentjoned, or 
bilore any judge orjudges of or belonging to the-ſame,” or any ſum or 
ſums of money paid or to be paid to any” officer or officers, im feu or fa. 
tisfaction of any fine or forfeiture, unlefs it be by rute or order in court 
_ where ſuch indictment, fine, poſt-fine,” iſfue, amereiament forfeited, re- 
cognizance, or other forfeiture, is ot ſhall be(exhibited, ſet, impoſed, loft, 
or forfeited; (2) nor ſhall any of the ſaid officers or miniſters aforeſaid, or 
any of them, or any other, wittingly or willingly miſcertify, or eſtreat in 
or into the faid court of Exchequer, any fine, poſt-fine, Tue; amercia- 
ment forfeited, recognizance or other forfeiture whatſvever, whereby the 
proceſs of the faid court of Exchequer for the 1 of the fame, may be 
made invalid and of none effect; (3) but every fue officer and officers, 
and all and every other perfon and perſons offending herein, ſhall revery 
ſuch offence forfeit and pay treble the value of ſuch fine, poſt-fine, iſſue; 
amerciament forfeited, recognizance, ſum and ſums ef money, and other 
Penalty en- | forfeiture ſo ſpared, taken off, diſcharged; concealed, not certified; 'or 
pes oakg e. eſtreated, or miſcertified, or eſtreated, as aforeſaid z. the one moiety there- 
15. . 12. of to the uſe and behoof of his majeſty, his heirs and fuceeſſors, and the 
other moiety to ſuch ws byes or. perſons as fhall or will ſue for the fame in 
any court of record, by action of debt, bill or information, wherein no 
wager of law, eſſoin or protection ſhall be allowed : And alſo ſhall loſe his 
n their office and place, and he for ever ineapable to he employed in 


any office or place where any part ef his majeſhy'vrevenye i robe 

| or paid. A | C 13 2 N 14 

Upon all cer- deer 10. * And laſtly, Be it enacted and ordained by the authority 

tiicares and aforeſaid, That where any fine or fines, ſym or ſyms of money, or other 

Tt forfeitures due to his majeſty, his heirs or fucceſſors, ſhall from henceforth 

ſhall go forth At any time or times be paid to any ſheriff, clerk of aflize, clerk of the 

for the levy- peace, or other officer or miniſter Whatſoever, belonging to any court or 

ing of the courts, and be, according to the intent and directions of this act, certified 

fame. and eſtreated in, or into the faid- court of Exchequer, there- and in ſuch 

caſe, the ſummons or proceſs of the Green-wax' ſhalt go forth, and de 

awarded to the reſpective ſheriff, againſt fuch officer and officers, and 

other perſons to whom ſuch fine or fines, ſum or ſums'of money, or other 

forfeiture is, or ſhall be ſo paid, for the levying and receiving of the ſame, 

That fo it may appear when, to whom, and how ſach monies are receivet 

and anſwered, and paid to i his heirs and ſucceſſors; any cu- 

ſtom or uſage to the contrary notwithſtan ding 

A faving of Se, 11. Provided always, and be it chatted by the authority afore: 
— rights and ſaid, That nothing in this act contained ſhall in any fort — or be 

eres. | | = 
2 conſtrued 


* 


Eftreat. 


1 to extend to the prejudicing of the rights and privileges of 
bodies politick or corporate, or their ſucceſſors, or of 1 or idee 


any manor, liberty or franchiſe, whi | er 4 any thing herein to the con- 
trary thereof in any wiſe notwithits 
Sg. 12. a . and be e e by the authority afore- . 
. That no 5 Nained, extend to, or be any ways 4 ſaving to 
| — 8 0 8. Privi liberties, charter oy” tes. the city of 
| ters of * — bu that the ſaid city may enjoy the fame ac- _ 
hy = enjoyed the ſame, in all reſpects, and to 
in the ſame manner and form as they 


erzoye 1 "he be 5.an ring hee coi to ts 


15 


Samen thereof, in any Waſe,noty 
| „Saft. 1g. 177 Ang, be rther enacted = 2 4 vtharicy aforefaid, Us How 
. for tees year, us Homes and (That How longs 

next ſeſſion of paxli eee, nnn | 

G6 ee At e an J -I 3K WW, 

142 129 ONE 2 INR 
.\Dtat--2- G. Sb ade "ire ulating the 1. 
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8 12. Ae u ce enn ef ei e the re- 
ive cletks of albze, clerles of rhe peace, 2 of the — 


f ſewers, clerks of the market, toun. or other perſons to whom it 
Toth '$ may belong to make returns of eſtreats into the court of Ex- 


ver, to make, er of rheir feſpective eſtreats, duplicates, 
5 and ſch eas, in due time, ſo that the ſheriff be N hin- 
00 or retarded in che paffing his account for want of the fach eſtreats, ac- | 

cordifg, to the dire&ion, purport and i intem of an a& made in the two and 
8 aud three and rwentierts years of the regi of his late majeſty 
ng Chartes the ſecond, Tinriruled, r der for rhe betrer awd more certain 


Nr: and forfel eltayes Hur 10. his e J and made rpetual by an "WIE: 


and fifch 'years of che Teign of their Art's maj ſties 
William and queen Maty » Be it enacted ehe 1 aforeſzid, mage at | 
That over and. above the penalties mentioned in the ſaid acts, or either of 23 Car. 2. e. 
chem, it ſhall and may be lawful to and for the batons of rhe court of Ex- 23. made per. 
chequer, from time to time, to amerte ſuch clerk of the adlize, clerk of onthe * 
the. Bop ro the n of ſewers, clerk of the marker, rown- a. 25 leck. 4. 
clerk, ves it doch or may belong to make returns of the barons 
3 pede Grd court nee apt as aforefaid, for refuſing, ne- my amerce 
glecting or omitting to perform and do his or their duey im returning the 8 
id eſtreats, at the tires Rd according to the direction, purport and in- for retake 
rent. of the ſaid wy wacky and to caufe the ſaid amerciament to' be levied dr io retro 


and anſwered by ad our means, and in ſuch manner, as other amer- create into. 
Gange fee in the he ih ee of” ee hee UP BE IG. 9 
e one fork awercements to be levied as uſual 
a> 


Evidence, 
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n 0 N „ len „ . | 
apron, (ae ightfies generally all Prpof, be it enz. 
Et mony of men, records or writings. © Sir Fer nd Mag it in both 
ſenſes, 43. 2. cap. 17. in theſe words; Evidente' is authentic- writings of | 
contracts, after the reh io] England, chat is to ſay, written, ſealed and 
ie FI Fob delivered: and Ib. 2. x of the | | ſearideth/a the ; 
bar to plead for his Ii NT: ofe that 'charge him with felony, he 
faith thus; then he telleth what he can ſay after Him, "likewiſe allthoſe _ 
who are at the priſoner's apptchenſion, or can le ay of,: which we 
in our language call br againſt ti 1 It ivcalled evidence, 
becauſe it makes the iflue evident to jury for e debent or 
- evidentes er & perſpicue. Co. on Littl. 15 254. Cowell, edit. 112 . 
As in public judicature it is neceſſary to ſearch into the truth of facts h 
as 2 are; hence, whatever may 8 exhibited to. a court f Jar 
whether it matter of record oe writing, or by th teftiwany of . 
neſſes, in order to enable them to pranounce with certainty concerning the 
truth of any matter in Lee ether VG ye why relates to a 1 20 1 


| | r not only ir the pre 
of * of e bo alſo o thoſe e . the violation of truth 8 


3 formec rags ie Toke =o 
: ron al late, rſe e on — 7 ; 0 f it Nate 
bein in them which is ir own teletvar ao 
| yh . 5 5 55 gta, ; ut 
| 4 All perſons may be witneſſes w. appear to ve alficievs difcreti 
| 0 de and who from their principles muſt be Pee to hive a A right ſenſe o 
good witneſſes the ſanctity of an, oath, and of the chene 85 it lays them under to de- 
in general. noſe the whole truth, and nothing but the u W en, | 
villains, bondmen, &c. may be witn 36. . | 
The depoſitions of witneſſes of the to i 
ſworn according to their ceremonies, 0 5 upon 
of the caſe, to 3 as evidence. At 
1 ve} Jews, before their expulſion From Re 
to it, haue been conſtantly admitted as witneſles. - 4 
Atkyns's Rep. 44. > 1 
A Jew may be a witneſs, being e the O 
314. 
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ger ot por from taki 
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againſt the appellee,” who was under twelve years of age, and the appel- 
lee's counſel objected to him for that reaſot ; and beſides they ſaid, he had 


taken money. Holt, chief juſtice ſaid, that if he knew the danger of an 


oath, he might be an evidence, and tha appearing, he was er 
11 Ache. 228. B. R. pl. 2. Trix. 8 Ann. Yowng verſus Slaugbterfurd. 
” Huſband and wife are conſidered as one and the ame perſon in lun, 


| 4 e Ne the ſame affections and intereſt, from which it has been eſta- 


bliſhed as a rule, chat the huſband cannot be 4 witneſs for or 
gon * 2 


the wife, nor the wife be a witneſs for or againſt the huſband, by 


the implacable diſſenſion which might be cauſed by it, and the great dan- 
d e erſons under ſo great a biaſs, and 
ip of t the eite. Co. Lit. 6. b. 2 Rol. Abr. 686. pl 4. 
H. P. C. 263. dom ag nt 7 off Hatton 116, ene e NID 


2 Hawk, P. &. 431. 


Lee it hath been adjudged, tht he tba eee eee 
ſt the wife, nor the wife againſt the huſband, to prove the firſt mar- 


| riage, on an indictment on the ſtatute of 1 Juc. 1. _ 11. for a ſecond 


marriage; but the ſecond huſband or wife may be lowed to give evi- 


dence, ſuch ſecond marriage being void, and therefore they wers never 


huſband and wife. Raym. 1. Stats Trials, vol. 4. fal. 784. = 
But ſome exceptions have ern lowed K this er ls, eſpecially 
and'is 


in caſes of evident neceſſity; and therefore it hath 


the conſtant practice of this day, that on an indictment Fon forcible mar- 
grounded on the 3 H. 3. the wife may be a witneſs againſt the huſ- 


| 1 ſo where huſband and wife have cauſe to demand ſureties of the 


ſt each other, See 1 Sid. 431. Cro. Car. * 9h I Vent. 243. 


peace again 
244. 4 Mod. 8. 2 Hawk. P. C. 432. 


Alſo in lord Audley's caſe, who held his wife's hands and legs while: his 
ſervant, by his command, raviſhed her, the wife was admitted an evi- 
dence. Hutt. 116. 2 Hawk. P. C. 432. But in Raym, 1. this caſe is 
denied to be law; and in Vent. 244. it is doubted of by lord chief juſtice 
Hale, becauſe here is a wife de jure, ere fps ry where a wo- 
man is admitted to prove a forcible | 

Alfo in Raym. 1. it is faid, that a h and fe ena wehen, 
againſt one another in treaſon ; but the contrary is adjudged in 1 Brownl. 

47. and with his laſt book, 2 Hatt. P. 274 ſeems to agree. 

By lat. 2 1 Fac. 19. ſet. 6. The commiſſioners ſhall have a power to 

his eſtate, 
goods 


examine the wiſe of a bankru for the diſcovery of 
Vor. I. N? XXXIV. * 2 
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Evidence. 


goods and Gee and ſuch wife refuſing to appear, or nſwer interro- 

gatories, ſhall incur the ſame penalties as are provid oro 

in the like caſes. 
In ejectment, the plaintiff made title to his leſſor tn che land in, . 

as ſon and heir of Zerome Tacques,. and Hannah his wits, in right of _ | 

The defendant gave; in'evidence, , that. Jerome Facgues was married, before 


a—_ 
N 


he was married to Hannab; and the woman to 12 It. was ſuppoſed he 


was married before, was produced at the trial, ſummer aſſiaes, 1 3 N. 3. 
at Maidfon, to prove the marriage. The counſel for the plaintiff approv- 
ed her rr hg becauſe ſhe. ſwore, for her ad viz. to have a huſ- 
band, the huſband then being livie But.n : 


at Maidfton, 1 Aus, and he re- 


Holt, chief juſtice, at the aſſiae in 
ormer WE. to be a den for — 


fuſed, after the debate, to e the f 


jury found a verdict fon the blase. 2 Lade | 
1701-2. Broughton. verſus Harper. 
A woman is not bound to be ſworn, . or to Fe eur coder, 


in caſe of theſe, Ge. if her huſband had bern 1 though it be 


material againſt another, and not directly againſt ber huſband, 2 Hak's 


N. C. s 
yo.» rt ws ens ara rig, 1 is for the preſent 
advantage of her huſband, bur is for her own ber ke ane yet this is 
no good evidence to a jury. roy ht ar. B. R. for her h d's. advan- 
are her's alſo, and-are more | ed upon than her future diſadvan- 
tage. L. P. R.:550 Sig een 1 
eee eee baron: nf Fra. feme were di of 
judgment entered into by the feme (to a maker on payment; of 1000. 


NE be retook of her again preſently in anche ron) upon the evi. 


dence of the wife. Sid. 4314 ph. 20. Mich. 2 5 B. & King verſus 


Paris & al. e 
Tbe wie, executrix.to her, huſband; — a ſecond. 12 bill 


is exhibited-againſt them to diſcover the truſt; the huſband and: wife diſ- 


reed in the matter, and put; in ſeverally, their anſwers, the huſband de- 
nd the truſt, hut the ety it, the cauſe proceeded; to hearings: 
and the plaintiff proved the truſt onl y by one witneis, which the plaintiff 
ioſiſted on, with the wife's. — om to be ſufficient, the matter . 
but in that: wherein ſhe was concerned as.,executrix, . But the bill was dif- 
miſſed, quia the wife's anſwer ſhall not Toad the. huſband ; a ex-relatione Sir 
Job Charehill and ſerjeanc Kan 1 Chon. Caſes 39. Tin 33 Cerd a. 


1 an [ty eas an roſecuted by the huſband for ſeducing away his 
ai ing her — time in adultery, the wife was admitted = be wiſh. 


nels _—_ the defendant ne jules He 64 Lene 25 


. 


* 
7 


— n „%% aa ar Tse to. prove. | 
cheat upon her and her huſband. I. B. 58. N 14, aites 1 | 
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—Raminatipn is the af ring es neue ret, 
 ferrogatories: Jobuſ. 


at. 2 & Ph & Mari, 10. [4.D. Sei Aya 
* GE Fo of priſoners fi of ah Fw felony.” l oc x i 


"Where'in the laſt parliament holden at Wefminfer, among other things 
it wax enadted, Thar ſuch . 
brought before for any manſlaughter or felony, before any examine 
ilment or mainpriſe, ſhould take the examination of the ſaid . ſons 
and information of them char bring bim. of che Bet and /circumſtances f + Ute 
N and the ſame, 8 much thereof as. ſhall be material to probe the bind 
thefelony, ſhall put inwri ——— ů ů ů˙⅛ðnÜ We 
_ which ſaid examination, together with the ſaid: bailment, the juſtices ſhall dence againſt 
certify at the next general Scl. delivery to be holden-within the min er them. | 
their commiſſion, a bythe ſame act more planly nene 83 
. 2.4 And foruinuch a te aid act doth- \notJxtend o ſuch p * 
— de 
tion of fach 


. 


Be it therefore enacted 


mination of ſuch priſoner, * that bring im, of the 
fact and eircumſtances thereof, and — — ſhall committed to 
be material to prove the felony, within „ 
the ſaid enamination; (3) 
form, and at loch dme as they ſhould and 
is committed-or Kat . ware” ET oaks 


» ov 


20 


accuſersto act, to bind all ſuch by recognizance or obligation, as do declare any 


ought to certify the bonds mentioned in the ſaid former act; upon pain 
as in the ſaid former act is mentioned, for not certifying ſuch bonds as 


of September. The defendant juſtifies, for that he was mayor and 
priſoner for, of peace in Pomfrait. And that a robbery was done there, and the phincf 


Cro. El. 829. Mentioned, to examine him and one Pole, who was not apprehended, 


Hil. 43 Eliz, con L | 
Scavage v. delivered him over to the new mayor, and traverſed the impriſonment in 


Tatebam. London. And it was thereupon demurred and adjudged, that the induce- 


F : gaol-delivery or ſeſ- 
lions of the peace, as the caſe ſhall require, by the ſtatute of 2 & * 


* 


— A 2 
{ 


and being ſworn by the juſtice or his clerk to be truly taken, 


 & M.rap.10. 
an — — evidence againſt the offender. And in order thereunto, if by 
ſome reaſonable occaſion the juſtice cannot at the return of the warrant. take WEE. 
the examination, he may by word of mouth command the conſtabie or 


> 
* 


any other perſon to detain in cuſtody the priſoner till the next day; and 


214 


© 
\ 


24} 6&1 


4 E.2 


6 3 1 4 Terry e 
ch ch Fer the: juſtice for r examination; and tis 
is juſti b 


detainer the conſtable, or any other perſon, without ſhew- 


en to 8 
ing the particular for which he was to be examined, or any warrant 


the detainer of ſuch perſon ſixteen or twenty days in order to 

mination. 2. He muſt tale information of the proſecutor or witrneſs in 
writing upon oath, and return or certify them at the next ſeſſions or gaol 
delivery; and theſe being upon the trial ſworn to be truly taken by the 
juſtice or his clerk, Sc. may be given in evidence againſt the priſoner, 


| iy ſerve. +; £4 37 Eliz. Rot. 244. B. R. Broughton and Marſbaw.” But the 


* 


* 2 


time of the detainer muſt be reaſonable; therefore a juſtice commodity 
ſuch exa- 


if the witneſſes be dead, or not able to travel. 3. Before he commit the 


| priſoner, he is to take ſurety of the proſecutor to prefer his bill of indict- 
ment at the next gaol-delivery or ſeſſions, and likewiſe 2 
but if he be not the accuſer, but an unconcerned party that can teſtify, 
the juſtice may bind him over to give evidence, upon refuſal in either 
F . refuſer to gaol. Staunf, P. C. fo. 163. 4. Dall. cap. 
116. Pp. 326. By” 
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3 8 0 Of the Cuſtoms in general. 0 0 . n 5 
O preventing frauds, and regulating abuſes in his majeſty's cuſtoms.” - 


* 


e 6.5 And. fop che beer ies „ 
officers of his majeſty's —— of al 
rts of England, ſhall forthwith give an account unto apr colon 


it further enacted, That the collectors and other 
1 in all = 
the collectors and ſurveyor in the port of London appointed by his ma- 
jeſty for all duties and matters relating. - intituled, — 

increaſing and excoaraginy of pping and navigation) of all foreign - built ſhips 


in their owned and belonging to the people of England, of what® . 3414 


built and burthen they are, for which certificates: have been made accord- 


mic 


ing to the ſaid act, and that the ſaid collector and ſurveyor. ſhall make a 
true and perfect liſt of all ſuch ſhips atteſted under their hands, and tranſ- 


2& 3 P. & M. cap. 10. and Dalt, cap. 20. p. 8. 
1 tt e , è²Ü?—ß TT 
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ing to a late act, inti Aw a3 for ond; © 
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We Extiſe and Cutome. 
mit the ſame into his majeſty's court he ters on or before the 
month of December, in the year one thouſand ſeven hundred fixty- 

two, there to remain upon record: (2) And that no foreigu-btilt fp 


Foreign boilt (chat is to ſay) not built in any of his majeſty's dominions of Aha, Africa 


babe pril. or America, or other than ſuch as ſhall (ona fide) be bought before the 
lege of ſhips firſt of Ofober one thouſand fix hundred ſixty -xwo-next enfuing, un 
belonging to -preſsly named in the faid-lift, ſnall enjoy the privilege of a ſhi belong 
England or ing to England or Ireland, although owned or manned by Exil. > teres 
Ircland. ſuch ſhips only as ſhall be tulcen at ſea by letters of matt or repriſal, 5 ; 


condemnation made in the court of admiralty as lawful prise); but ali fuch 


ſhips' ſhall be deemed as aliens /ſhips, and be liable unto all duties that 
aliens ſhips are liable _ C P 
ing and navigation. (3) And whereas it is required by . nic 
— 5 ſundty — the maſter and three-fourths of the mariner are to 
be Engliſh, it is to be underſtood, that any of his majeſty's ſubjects of 
England, Ireland, and his plantations, are to be accounted Bart „ and 
no others; and that the number of mariners be aceounted according to 
what they ſhall have been during the whole voyage. (4) And whereas of 
late ſome of the perſons'appointed by his 12 55 for the managing the 
cuſtoms, and the officers of the cuſtoms and their deputies, have been 
hindered, affronted, abuſed, beaten and wounded, to the hazard of their 
lives, in the due execution of their ſeveral truſts and ſervices in their re- 
ſpective places, by armed companies and multitudes of men, and 
rohibited and uncuſtomed, have by force and violence, as well b 
The puniſh- Los as by water, been forcibly carried and conveyed away ; (5) Be it 
ment for beat- enacted by the authority aforeſaid, That where any officer or -officers 
ing and abu· ſhall be by any perſon or perſons armed with club, or any manner of 
3 « weapon, forcibly hindered, affronted, abuſed, beaten or wounded as afore- 
ſaid, either on board any ſhip or veſſel, or upon the land or water, in the 
due execution of their office, all and every perſon and perſons ſo reſiſt- - 
ing, affronting, abuſing, beating or wounding the ſaid officer or officers, 
or their deputies, or ſuch as ſhall act in their aid or aſſiſtance, ſhall by 
the next juſtice of peace, or other magiſtrate, be committed to priſon, _ 
there to remain till the next quarter-ſefſions : (6) And the juſtices of 
the peace of the ſaid quarter: ſeſſions ſhall, and are hereby '1mpowered 
to puniſn the offender by fine, not enceeding one hundred pounds, and 
the offender is to remain in priſon till he be diſcharged by order of the 
exchequer, both of the ' fine and of the impriſonment, or diſeover the 
| e him on work, to the end he may be legally proceeded - 
; al % : : NEW: EA, s i * N F 54.6 
No goods to ge. 7. And be it further enacted by the authority aforefaid, That if 
be water - any wHarfinger/or keeper of any wharf, crane or key, or their ſervants, or 
borne, landed, any of them, ſhall t. _ land, or knowingly ſuffer to be taken up 
but in preſence or landed, or ſhall ſhip off or ſuffer to be water-born at or from any of 


ge Becuſons, hibitsd, or whereof any cuſtom, ſubſidy or other duties are due and pay- 


or 
' and- if any goods: or merch 
e- ſhore, into any bar 1 


g thereunto, ſhall forfeit the value of the . aun 
chat ir eaſe any 


carman, 2 Waterman, or other 
nded 


— 


mall and n — of — —— 
the next gaol, there d remain for che ſpace of two months without bail 
N eee A — 
ſum of five pounds for the uſe: of his majeſty, or until he ſhall _ 
lord-treaſurer, chancellor, under-treaſurer or court of exchequer be t 


. Nee r key, RAGS and pay the fum of ons hundred: 


b- 5 


diſcharged: (5) Be it further enacted by the authority aforeſaid, — FINOREO 


any goods, wares or merchandizes ſhall be ſhipped or put on board, to 

be carried forth to the open ſea from any one port, creek — 
the kingdom of England, dominion of Wales, or port and town of Ber- 
_ wick, to be landed at 9 his realm, without a ſufferance 
or warrant firſt had and obtained from the ſaid perſon or perſons, which 
are or ſhall be appointed for 


ſiom one port 


to another in 


— or 


the cuſtoms and officers of his 


majeſty's euſtoms, all ſuch wares and merchandiars ſhall be forfeited and 


oft; (6) and that the maſter of every ſhip. or veſſel, that ſhall lade or 


take in uy 1 . n e ens port, "IL be >. 


creek 


[OO AS Mi — ne hols PC A IE} hl — — 5-119 Were - 
7 5 . 


creek within this kingdom of England, dominion-of -Wales or town and, 
port of Berwick, to be landed and diſcharged in ſome. other port, mem- 
ber or creek of the ſaid kingdom of England, dominion of Hales, or town, 
and port of Berwick, ſhall, before the ſhip or veſſel be removed. or carried 
out of the port (where he ſhall rake in his lading) take out a cocquet or 
cocquets, and become bound to the king's 1 with good ſecurity, in 
the value of the goods, wares and merchandizes 2. for delivery 
and diſcharge thereof in the port or place for which the ſame ſhall be 
entered as aforeſaid, or in ſome other port or place within the ſaid: king- 
Certificates dom of England, dominion of Wales, or port and town of Berwict; (7) 
are to be in · and (the dangers and accidents of the ſeas excepted) to return a certificate 
eb on theſe within ſix months after the date of ſuch cocquet and cocquets, under the 
Ann, ſtat, 1. hands and ſeals of the king's majeſty's officers, ſigned alſo by ſome of the 
e. 26. ſect. 3. ſaid perſon or perſons which are or ſhall be appointed by his majeſty for 
managing the cuſtoms, or their deputy or deputies, in every reſpective 
ports, members or creeks. where the ſame ſhall be landed and diſcharged, 
to his majeſty's officers of the cuſtoms to whom ſuch ſecurity hath been gi- 
ven, as aforeſaid, that ſuch goods, wares and merchandizes were there 
landed and diſcharged accordingly z upon the penalty of the forfeiture of 
the bond and ſecurity aforeſaid. 5 1 "am e 


Commilioners Stat. 6 ll & Mar. c. 1. e D. 1694: 2 An a8 for 
ting to their majeſties a ſu f tunnage and poundage, and other 
eppes ums of money payable upon merchandizes exported and im rted.” 


z 


tion, upon - Set, 5. And be it further. enacted by the Nr oreſaid, That 
nalty of forfei- two, of their majeſties commiſſioners of the cuſtoms, named in the 


ring their of. commiſſion, whereby they are now authorized to act, ſhall reſpectively 


oh take their corporal oaths before the chancellor or chief baron of the ex- 
| co or maſter of the rolls for the time being; which they and every 
of them reſpectively are hereby authorized and required to adminiſter ta 
them on or before the firſt day of January next enſuing, for the true and 
faithful execution, to the beſt of their knowledge and power, of their 
ſeveral reſpective truſts committed to their charge and enen. and 
that they will not take or receive any reward or gratuity, directly or in- 
directly, other than their reſpective ſalaries, and what is or ſhall be al- 
lowed them from the crown, or the regular fees eſtabliſhed by law, for 
any ſervice done or to be done in the execution of their employment in 
the cuſtoms, on any account whatſoever. And every. other of the ſaid 
commiſſioners and the patent officers, and every of their deputies, - clerks 
or ſervants, and all other officers who have or ſhall have any employment 
in or about their majeſties cuſtoms within the port of London, ſhall, _ 
| the firſt day of February next enſuing, or at their reſpective admiſſions 
hereafter to their reſpective employments, take the ſaid oath before any 
two commiſſioners of the cugoms, who are hereby authorized to admi- 
the ſame unto them, after they ſhall themſelves have taken the ſaid oath 
as aforeſaid. And all and every other patent officers, and every of their 
depuries, clerks or ſervants, and all other officers who have or thal have 

0. 


any etuployment in or about: their msjeſties cuſtoms, in the out-houſes or 

| elfohere, alk; before the five and.centieth. day of March.next gens 

or at their reſpective admiſſions into their reſpective emplayments, take eie 
before two;juitices of che pesce in the. county, town or place & SOFA 

required to adminiſter; the ſame accordingly. And when, any new com- 987 minors; 


ſuch who ſhall, forcibly hinder of 


Aus e due perfor. bindering, 


> it therefore enacted by 1 


of Rus majeſty colonies and plantazions in America, for. ſuch term as the, 
court..ſh ud 


led, An at for the. further. preventing, robbery, burglary or other felanies, Geo. 1. c. 11, 
and for the more effelual e jy 5 „ee. 1. c. 11. 


5 1 ies 71+ 3001 1 [1 OF: 10, M1 ITE. A N 11 5 
eg. 35. And be it enacted by the Authority aforeſaid, That if ſuch Retraingins 


| N F his accomplices therein to the commiſſioners of the cuſ- 00-0" 
toms in England or Scotland reſpetively, 10 3s, they, or two. of them ar Caries 
leaſt, be convicted of ſuch offence, the 2 8 ſo diſcovering ſhall have witkia two 


and montbe, to 


«| 
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have 40 l. for and receive the ſum of forty —— for every offender io diſeoverod and 
| each, andac- cggyitted, as a reward for ſuch hisdiſeovery, and ſhall be clearly acquirted 
quitted. and diſcharged of fuch his offence. oo . 
Other pesſons Self. 37. And be it further enacted by the authority aforeſaid, Thar 
diſcoveringin from and after the firſt day of Augul one thouſand ſeven hundred and 
3 months to twenty, if any other perſon or perſons" ſhall,” within- ehres months after: 
3 e any ſuch offence ſhall have been committed, diſcover to the ſaid commiſſioners- 
ether reward, reſpectively any perſon or perſons who ſhall have been guikey of ſuch of - 
fence, fo as fuch offender or offenders be convicted thereof, ſuch diſeo- 
verer or diſcoverers ſhalt have and receive the like reward of forty-pounds- - 
for every ſuch offender fo diſcovered and convicted, over and abave any 
Other reward and recompence which he or they may be entitled unto en 
ccount of the goods ſo carried or conveyed! away, which ſhall be recover-- 
ed by means of ſuch his or their diſcovery, or on account of the penalty 
which ſha} be recovered for the running the ſaid goods. 
To be paid by Sect, 38. And be it further enacted by the authority aforefgid; That: 
the caſhicr of the commiſſioners of the cuſtoms in England and Scotland, ſhall cauſe the 
the 6439. ſeveral rewards of forty pounds for the diſcovery of che offenders before- 
mentioned, to be paid by the Hh; © 0d receiver general or caſhier of the- 
cuſtoms for the time being, out of any public money in his hands under 
the management of the Tha commiſſioners, upon producing: to them a: 
certificate or certificates under the hand of the judge or juſtice of the-courr 
before whom the cauſe fhall be tried, certifying the conviction of the of- 
fender or offenders; and the money ſo paid by any: receiver general, as. 
aforeſaid, ſhall be accepted of and allowed in his accounts as ſo much- 
paid to his majeſty z and he is and ſhalt be hereby diſcharged thereof 
accordingly z- any law, cuſtom or uſage to the contrary notwithſtand- 
ing. or | | mo 
Sect. 239. © And whereas prohibited and cuſtomable ps ds, found by 
officers 25 his 'majeſty's cuſtoms in the cuſtody of perſons in nfl 
the water, or coming directly from the water-ſide,. to wit, the cuſtomable- 
goods on ſuſpicion they were unfhipped without payment of duty, and. 
the prohibited s for being imported contrary to law; and fuch 
being alſo found in other places, upon information that they were clan- 
deſtinely run, are in like manner ſtopt until the perſons in whoſe 
the ſame are found, or the owners of ſuch goods, ſhall apply to the com- 
| Patt: 2 the coma, 0 0 to __ ae of the * ee 1 
goods are ſtopt reſpectively, that the ſaid goods may be di in 
5 there be 85 | My 0 detain the fame, nate — 
of the 8, inſtead of making ſuch application, do ſue the officers for 
more than the value thereof, to their great charge and difcouragement in 
the execution of their duty: And whereas there is good reaſon to be- 
lieve that many ill-difpoſed perſons do put themfelves purpoſely in the 
way of officers with ſuch s in theit cuſtody, and that others, by the 
directions of the. owners, do falfly or deceitfully inform the officers that 
the goods were run, to the intent fuch officers ſhould ſeize the ſame, in 


«54 


. 


F254 


* 


_ {Exciſe aud Cultoms.— 27 
W officers, and thereby. the owners get erceſſiye prices for 4 


clandeſtine running is 

uthority aforeſaid, | 
ſhall be found by any officer or officers of the cuſtoms in the cuſ- 

dy of any perſon or perſons,” being in a bark, hoy, lighter, ba 

herry on the water, or coming directiy from, the water-lide, 1 

preſence of an officer; or if ſuch goods ſhall, upon | 


cellar, ware-houſe, 1oom er other place, on 4 ſearch there made in ſuch 97 amp 


ing frauds, and 131 Cr. 2. 
directed, it halle. r. 
and may be 


ſaid goods in his majeſty's ware-houſe in the port next to the place where 
thereof 


commiſſioners for 


. 


2, 


made within the ports 


of the cuſtomable 
the ſame had been 


directions touching the immediate delivery of ſuch goods, without charge 


| 8 or claimers, or for the ſeizing and praſecuting the; ſame, 2 


; Sel. 40. * Provided, 
10 


er laws now in force 95 55 the importation. of prohibited or uncu- 
a oods, is provided, the forfeiture of ſuch goods, after condemns- 
tion, ſhall be to and for ſuch uſes, and according to ſuch proportions or 
ſhares, as are therein and thereby reſpectively mentioned and diſtributed. 


_. Set. 41, * And be it further enacted by the authority aforeſaid, That roof to N 5 
# 4 3461-3 95 2 


miſſioners 


* 


| - miſoners or officers aforeſaid; arid not otherwiſe, the property of the 
goods ſhall be claimed by any perſom or perſons, and if any queſtion, diſ- 
Pute or doubt ſhall-ariſe, whether che duties thereof were paid or ſecured, 
or that the ſaid goods had been compounded For, or condemned, or other- 
Vuoiſe delivered by writ of the court ef Exchequer, or bought in a lawful 


4 


way of trade, the probf ſhall be incumbent on ſuch'claimer of claimers, 
If verdi@ pats and not on the ſeizor or proſecutor ; ündl if thereupon a verdiet ſhall! paſs 
for the claj- for ſuch claĩimer or claimers, or if the officer or officers ſhall become non- 
mer, he ſhall ſuit, or forbear proſecution, or diſcontinue the ſame, or if upon demutrer 
have reaſon- or otherwiſe, judgment ſhall be given againſt the officer or officers, then 
— TR and in any of the ſaid caſes, the claĩmer or claimers ſhall, over and above 
Enforced by the recovery of his, her or their goods, or the value thereof, have reaſon- 
12 Geo. 1. c. able coſts of ſuit, for which he, the or they ſhall have the like remedy as 
28. . 98. | where coſts by law are awarded; which faid coſts of ſuit ſhall' be reckoned 
aand eſteemed as a full ſatisfaction for the ſaid claĩmer or clatmers damages 
1 85 oecaſioned by the detention and ſeizure of the ſaid goods. 
If the claimer $2.” 42. And be it further enacted by the authority aforeſaid, That 
his goods, or ſaid, ſhall make proof either by oath before any Juſtice of peace, or other 


2 et — ; perſon" impowered to adminiſter the ſame, or otherwiſe, to the ſatisfaction 


8 de. Very of che goods ſo ſtopt; and if the owner or owners, claimer or 

lay. claimers of fach goods, ſhall receive any damage by means of ſuch ſtop, 

5 then and in ſuch caſe the owner or owners, claimer or claimers of the ſaid 
goods, hall and may receive ſuch goods by virtue of ſuch order, without 

any charge or delay; anc it ſhall and may nevertheleſs be lawful to and 

for ſuch owner or owners, claimer or clàimers, to bring his, her or their 

c tction or actions againſt the officer or officers, Who ſhall ſtop his, her or 

their goods, for ſuch reaſonable damages, which he, ſhe or they fhall or 

may have ſuſtained by means of the ſaid goods being ſo ſtopped or detain- 

ed, as aforeſaid; any law, cuſtom or uſage to the contrary notwithſtand- 
in 2 f . 5 0 ; 4 F $ * F: 1 7 2 ” 3 N 1 : 

1 oY 43. Provided always, and be it declared to be the true intent 
proſecute not- and meaning hereof, that if the officer or officers who ſhall ſtop ſuch goods, 

withſtanding or any other officer or officers of the cuſtoms, ſhall be defirous to ſeize 
the directioas and proſecute the ſame, notwithſtanding any directions of the commiſſi- 
OP; oners of the cuſtoms for the delivery of the ſaid goods reſpectively; it 
tall and may be lawful to and for ſuch officer or officers to ſeize and 
ptoſecute the ſame in ſuch manner, as by the ſeveral and reſpective laws 

of the cuſtoms now in force ſuch goods may be ſeized and proſecuted; in 

every of which caſes the officer or ' officers ſo eee ſhall be liable, 

and he or they are hereby declared liable to be ſued by the owner or owners 

7 of the 1 for the recovery of the ſame, or the value thereof, with full 

| Yo may the coſts of ſuit; or if the ſaid commiſſioners ſhall not order the delivery of 

men. the ſaid goods fo ſtopt, then and in ſuch caſe, the owner. and js? pra 
| = claimer 


o 


o 
= " 
5 1 
* 


dlaimer or claimers of ſuch goods, ſhall and may nevertheleſs ſue for the Gn 
recovery of ſuch. goods, together with coſts and ee according to 6 

the uſual courſe of law, in any of his majeſty's courts of record at ef- 

minſier, or in the court. of Exchequer in Scotland, as he or they might have 

done before the paſſing of this act; any thing herein contained to che con- 

trary notwithſtanding. ee ws £00 baomds 


- . 


* 74 be 4 . 
Stat. 8 Geo. 1. 6. 18, LA. D. 1221, J made, among . other purpoſes, . 
Jo preyent the clandeſtine running of goods... 


"$28. 6. * And be it further enacted by the authority aforeſaid, That, pq, wr." 
from and after the ſaid rwenty-fifch day of March one thouſand ſeven hun. gag with fo-' 
dred and twenty-two, all and every perſon and perſons, who ſhall be found reign goods 
afling (knowingly and willingly) with any foreign goods, or commodities, 3 
land ed from any ſhip or veſſel, without the due entry and payment of the g belog 
duties by law charged thereon, in his, her or their cuſtody, from any of more than 
the coaſts of this kingdom, or within the ſpace of twenty miles of any of the five, and re- 
 faid coaſts, and ſhall be more than five perſons in company, or ſhall carry . en 
any offenſive arms or weapons, or wear” any vizard, maſk or other diſ. nete. 
| gulle, when paſſing with ſuch goods or commodities, as aforeſaid, or ſhall TT 
forcibly hinder or reſiſt any of the officers of the cuſtoms or exciſe, in the 
ſeizing or ſecuring any ſorts or kinds of run goods, or commodities, ſhall 
be deemed and taken to be runners of foreign goods and commodines, 
within the meaning of this preſent act, and (being convicted of or for any 
of the ſaid offences, for which he, ſhe or they ſo convicted, are by this 
preſent act declared to be deemed and taken to be runners of foreign 
and commodities) ſhall be adjudged guilty of felony, and ſhalt, for ſuch 
his, her or their offence, be chm ad. cb as a felon, to ſome or one of his 
majeſty's colonies or plantations in America, there to remain for the ſpace 
of ſeven years, in the ſame manner as felons are appointed to betranſport= 
ed, by an act made in the fourth year of his majeſty's reign, [intituled, 4 Geo. 1. c. 
An alt for the preventing of robbery, burglary and other felonies ;/ and for the iI. 
more effetuat tranſportation of felons, and unlawful exporters vf woot; and for 
declaring the law in ſome points againſt piracies ;] and by another act made in 
the ſixth year of his majeſty's reign, [intituled, Ar ad for the further pre- 6 Geo 1. c. 
venting robbery and burglary, and other felonies ; and for the more effetJual 23. 
tranſportation of felons;] and if any fuch offender or offenders ſhall return ; 
into Great Britain or Ireland, before the expiration of the ſaid ſeven years, he, Gra ngen 
the or they fo returning, ſhall ſuffer as felons, and have execution awarded ,, Ireland, 
| on him, her or them, as perſons attainted of felony, without benefit felony. 
of clergy, EE og rey 1 Sins 3 eg oP 4 Ent! 7 
Seeg. 7. Provided nevertheleſs, and it is hereby enacted and declared Offender be- 
by the authority aforeſaid, That if any runner of foreign goods or com- ſoreconrid ion 
modities, as aforeſaid, ſhall within two months after ſuch his offence, and eee 
before his conviction, diſcover two or more of his accomplices therein, plices within 
to the commiſſioners of the cuſtoms or exciſe in England or Scotland reſpec> 2 months, to 
tively, ſo as they, or two of them ar leaſt, be convicted of ſuch offence, have 40) fob 


5 exciſe and Cuſtoms. 

| the offender or offenders ſo hovering, ſhall have and receive the ſum of 

forty pounds for every fuch offender ſo diſcovered and convicted, as a re 
ward for ſuch his diſcovery; ſo as the value of the goods recovered for 
the uſe of his majeſty on ſuch erty. Hoes exceed the fum of fifty 
pounds; and ſuch perſon ſo diſcovering ſhall be clearly acquitted and dif- 
charged of ſuch his or her offence. : o 
Other perſons Sec. 8. And be it further enacted by the authority aforeſaid, That, 
- «diſcovering in from and after the twenty-fifth day of March one thouſand ſeven hundred 
eee over and twenty-two, if any other perſon or perſons ſhall, within three months 
IE any after ſuch offence ſhall have been committed, diſcover to the ſaid com- 
other reward, miſſioners reſpectively, any n or perſons who ſhall have been guilty 
| - of ſuch offence, ſo as ſuch offender or offenders be convicted Fat ſuch 
diſcoverer or diſcoverers ſhall have and receive the like reward of forty 
pounds for every ſuch offender ſo diſcovered and convicted, over and 
above any other reward or recompence which he or they may be entitled 
unto, on account of the goods ſo carried or conveyed away, which ſhall 
be recovered by means of ſuch his or their diſcovery, or on account of 
the penalties which ſhall be recovered for the 1 the ſaid goods, 
ſo as the value of the goods recovered for the uſe of his majeſty on ſuch 

diſcovery ſhall exceed the ſum of fifty pounds. 

Sec. 10. And foraſmuch as the perſons uſing ſuch clandeſtine trade 
are greatly encouraged to continue ix the ſame, by reaſon great numbers 
of perſons, for their private lucre, receive and buy the goods and mer- 

cChandizes ſo by them clandeſtinely imported contrary to law, which may 
be a means of vringing in the infection; Be it therefore enacted by the 
authority aforeſaid, That if any perſon or perſons ſhall receive or buy any 
goods, wares or merchandizes ſo clandeſtinely run or imported, before the 
| ame ſhall have legally been condemned, knowing the ſame to be ſo clan- 
Tlandeſtinely deſtinely run or imported, and ſhall be thereof lawfully convicted upon 
run, &c. for - his, her or their appearance or default, upon the oath or oaths of one or 
leit zol. more credible witneſs or witneſſes, or by the confeſſion of the party, b 
one or more. juſtice or juſtices of the peace of the county, diviſion or . 
betty where ſuch offence ſhall be committed, or the offender ſhall. be 
found, (which oath ſuch juſtice or juſtices of the peace are hereby re- 
quired to adminiſter) the 2 ſo convicted ſhall forfeit the ſum of twen- 
ty pounds one moiety thereof to the informer, and the other moiety 
to the poor of the pariſh where ſuch offence ſhall be committed; the ſame 
do be levied by diſtreſs and ſale of the offender's goods, by warrant under 
the hand and ſeal, or hands and ſeals of ſuch juſtice or juſtices before 
whom ſuch offender ſhall be convicted as aforeſaid ; and for want of 
ſuch diſtreſs, every ſuch offender ſhall by ſuch juſtice or juſtices be com- 
mitted to priſon, there to remain without bail or mainprize for the ſpace 
of three months. „„ 5 
Sen. 16. And whereas by two ſeveral acts paſſed in the eighth year 
df the reign of her late majeſty queen Anne, the one, [intituled, An act 
8 Ann. e. 7. for granting to her majeſty new duties of exciſe, and upon ſeveral imported 
535 2 com- 


ar 


being firſt paid or ſecured) or if any prohibited goods whatſoever be im- 
ported into any port of Great Britain ; or in caſe any tobacco or other fo- 
reign s, contained or ſpecified in any certificate, whereupon. any 
drawback ia ta be made, or 24 any debenture is to be made 
forth for ſuch drawback, ſhall, when ſhipped for exportation, be landed 
(except as therein is excepted) the, veſ- 


or conveying uncuſtomed or prohibited: goods from ſhips inward Dey bo . 
a from ſhips outwards; and that all 

ſeizures of horſes, or other cattle or 2 whatſoever, which ſhall be 
made after the twenty- fifth day of March one thouſand. ſeven hundred  _ 
and twenty-rwo, for being uſed in the removing, carriage or conveyance | 
af ſuch goods, contrary to the ſaid acta, or any of them, ſhall and may 
be examined into, proceeded upon, heard, adjudged and determined by 
and before two or more of his majeſty's juſtices. of the. peace reſiding 

AY where _ roparhs . ſuch manner, and af- 
ter ammons or pu notice given, as by an act paſſed in the ſixth 

year of his preſent majeſty, lintituled, An act for preventing frauds i) poag A 
 ebuſes in the public revenues of | exciſe, ugh Ma Outing, e | | 
bouſe-money, } ſerzures of brandy, arrack, rum, ſpirits or ſtrong watery 

| (except as therein is excepted) may be examined. into, . proceeded upon, 

heard, adjudged and determined, before two or more: of his majaſty's s: 
juſtices. of the 3. and ſuch their reſpective judgments ſhall be and 


us hereby dee robe raken and judged ts be rad. d gfe. 
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tual in the law, and final to all intents and purpoſes whatſoever, and not 


No Centierari. liable to any appeal, or any writ or "writs of Certiorari; any law, ſtatute 


or proviſion to the contrary notwithſtanding.” e eee ; 

Stat. 9 Geo. 2. c. 25. [A. D. 1736. Intituled} An ad for indemni- 
fying perſons who have been guilty of offences againſt the laws made for 
ſecuring the revenues of cuſtoms and. exciſe, and for enforcing thoſe/laws 
for the future.” The Cab 165 Re Ce EE r e eee . Aut. 
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ect. 10. And whereas divers diſſolute and wee frequent 


ly appear in great gangs near the ſea coaſts and the ſhores of navigable 


rivers, and in and about the towns and villages adjacent thereto, and in 


divers other parts of this kingdom, carrying fire-arms or other offenſive 


weapons, to the great terror of his majeſty's ſubjects, and the hindrance 
of the civil officers and the officers of the cuſtoms and exciſe in the exe. 
cution and diſcharge of their duty, and during their abode there commit 


great ſpoil and devaſtation to the eſtates thereabouts, in order to be aid- 


ing and aſſiſting in the clandeſtine running, mp of carrying * 
hibited and uncuſtomed goods, and to reſcue the ſame after ſeizure from 
the officers of the cuſtoms or exciſe, and to watch for proper opportu- 
nities for that purpoſe: And whereas ſeveral officers of the revenue and 
others their aſſiſtants have been wounded," maimed, and ſome. of them 


murdered in the execution of their office, and great quantities of run 
| | Hg have been reſcued after ſeizure, and ſheriffs and other civil officers 


| ave been forcibly hindered from the execution of proceſs; for prevent- 

ing thereof, Be it further enacted by the authority aforeſaid,” That from 
Hon . and after the twenty- fourth day of June in the year of our Lord one thou- 
ice 5 10 r ſand ſeven hundred and thirty-ſix, upon information to be given upon oath 
mation upon before any one or more of his majeſty's juſtices of the peace in any coun- 
oath, that 3 or ty, city or liberty whatſoever, that any perſons to the number of three 


more perſons or more are or have been, after the ſaid twenty-fourth day of June one thou- 


——_ aue ſand ſeven hundred and thirty-ſix, aſſembled for any of the purpoſes 


ed with fire- aforeſaid, and are or have been, after the ſaid twenty-fourth day of June, 
arms, &c. may armed with fire-arms or other offenſive arms or weapons; ſuch juſtice. or 
er u juſtices of the peace ſnall and may grant his or their warrant to the con- 
dens thas, ſtables, headboroughs and other peace officers whatſoever, or any of 
; them, requiring ſuch officer and officers reſpectively, to take to his or 


their aſliſtance as many of his majeſty's ſubjects as may be thought neceſ- 


ſary for the apprehending all and every perſon and perſons againſt whom 

and commit ſuch information ſhall be given as aforeſaid ; and ſuch juſtice or juſtices 
them to the Of the peace ſhall and may (if upon due examination he or they find cauſe) 
county gaol; commit all and every or any of the ſaid perſon and perſons to the next 
county gaol, there to remain without bail or mainprize until he, ſnhe or 

upon convic- they ſhall be diſcharged by due courſe of law; and all and every ſuch 
tionoftheir be: perſon and perſons, upon due proof of his, her or their being aſſembled 


e rages and armed as aforeſaid, in order to be aiding and aſſiſting in the clan- 


5 deſtine 


deftine running, landing; reſcuing or 


or an eye, or be otherwiſe maimed: or dangerouſly 


1 


8 33 

ing away prohibited or uncuſ- running of 

tomed goods; and upon conviction of and for ſuch offence, ſhall be ad-:890% they | 
judged guilty of felony, and ſhall be tranſported as a felon or felons to 15. 


ſome or ane of men eee dalobies or plantations in America, there to'years, as ther. 
of ſeven 


remain for the ſpace years, in the ſame manner as felons; are ap--felons by j 
pointed to be tranſported by an act made in the fourth year of the reign 46G. 1. 
of his late majeſty leing Grorge the Firſt, of glorious memory, intituled, d, 

An ad for ibe further preventing robbery, burglary and other felonies, and for- 

the more effettual tranſportation of felons; and unlawful exporters of woel, and 

for. declaring: the'law upon ſome points relating to pirates; and by another act 

made in the ſixth year ot the reigh of his ſaid late majeſty, intituled, In f 

ai fur the better. preventing robbery, burglary and other. felonies; and for — 

more eſfectual tranſportation ef falons; and if any ſuch offender or offenders 


| ſhall return into Great Britain or Ireland before the expiration of the ſaid r 


term, contrary to the intent and meaning hereof, he or they ſo returning expitatiom of 


| ſhall ſuffer as felons; and have execution awarded againſt them as perſons ſuch term, to 


attainted of felony without benefit of the cler. ſiuffer deatb. 
Seck. 11. * And for the better diſcovery. and apprehending all and ere 
ry thei ſaid offender and offenders, Be it further enacted by the authority; 
aforeſaid; That; from and after the ſaid twenty-faurth day of June one 


thouſand ſeven hundred thirty- ſix, all and every perſon or perſons, Who ſhall * n 


0 L. reward 
apprebend and tale any perſon or perſons guilty of any of the offences laſt apprebend- _ 
before: mentioned, 5 have and receive for every ſuch offender: W 


FE "the fammal! Hin laalielte dani > 
in ſuch manner as herein after ix mentioned; immediately after ſuch conview. 


tion and demand thereof: made; by tendring a certificate under the hand or : 


hands of the judge or judges before whom ſuch offender or offenders ſball: 


be convicted, certifying. the convifion. of ſuch offender or offenders, and 
that he, r. taken by the' penſan ar perſons claiming the ſaid © © 
reward; and that if any perſon or perſons 83 to loſe amy limb, e e 
led, in the apprehend- — 
ing or in the endeavburing 2 or making purſuit after aß 
ſuch offender or offenders, all and edery perſon and perſons ſo maimed I ei 
or wounded as aforeſaid, ſhall, upon conviction as aforeſaid, have and re. 
ceive the ſum of fifty pounds, over and above any other reward that he or : 
they ſhall be. intitled to by virtue of this act; and that in caſe any perſon und gol. tothe 
or. perſons ſhall happen to be filled in the: taking er apprebending, ' or enden · executord of | 
vouring to apprebend, or in making purſuit after any ſuch offetider or offenders, Perſone killed 


that then the executors: or adminiſtrators of ſuch: perſon or perſons fo kil- -, 1649 uf | 
| led as aforeſaid (upon certificate» deliveted under che hands and ſeals of fate. 


the juſtice'or juſtices of aflize for the county where the fact was done, or the 
two next juſtices of the peace, of ſuch perſon or perſons being ſo killed; 
which. certificate the ſaid juſtice or CR upon ſufficient proof before 
him or them made, is and are hereby required immediately to give with - 
out fee or reward) ſhall have and receive the ſum of fifty pounds, over 
and above any other reward that the perſon ot perſons 10. Kl „ his or 
He. 1. NEAT © 7 their 


2 — * * — w - 


\ - their executors or adminiſtrators, ſhall er may be inticled to by virtue of 
this act. p | 4 IOF $0065 $52 44.50 4 92 ei be q = 19 399113.) 
Se. 12. And be-it further: enacted, That if any of the ſaid offender 
; 2 or offenders ſhall, within three months after ſuch his, her on their offence,; 
more __— and before his, her or their conviction, diſcover two or more of his, her 
plices 3 months or their accomplices therein to the commiſſioners af the; cuſtoma. on exciſe 
after the of. in England or Scotland refpeRively, ſo as they, op td of therm at leaſt, be 
0 convicted of ſuch offence, the affender or offenders. fo diſcovering. ſhall 
oro cuſtoms, have and receive the ſum. af fifty pounds for every ſuch. offender o diſ- 
&c to be diſ- covered and convicted, as a reward for ſuch his, her er their diſcovery, 
Charged, and and every ſuch perſon ſo diſcovering ſhall be clearly acquitted: and diſ- 
intitled to 50l. charged of ſuch his, her or their offence; all which inid rewards ſhall, be 
paid in ſuch manner as herein after is mentioned. eo Oh HD 
Fs or more Sed. 13. And whereas the laws in being have hitherto proved inſuf- 
perſons found ficient for preventing the carrying prohibited and uncuſtomed 
Paſſing tog through the country with an armed force; For remedy: thereof, Be it fur- 
mie a ne, ther enacted by the authority aforaſaict That, from and after the ſaid 
ſea, or a navi- twenty -· fourth day of June one thouſand ſeyen hundred and thirtyrſix, all 
gable river, perſons who, to the number of two or more in company, ſnall be found 
with borſe, paſſing within five miles from the ſea coaſts, or from any navigable river, 


2 1 with one or more horſe or horſes, or with any cart or carriage, whereon 


of brandy, or other ſpirits exceeding the quantity of five gallons, Wees t ar} the 
other ſpirics, duties by lau charged thereon, and. not having a permit for the 


me, or 
&c. not having any other foteign goods or commodities above the value of thirty pounds 
eee Sterling, landed from any ſnip or veſſel without: the due entry and pay- 
fenſive arms, ment of the duties by law ch: rged thereon, and ſhall carry any offenſive 
or being maſk- arms or weapons, or wear any vizard, maſł or other diſguiſe, when 
ed, &c. to be ſing with ſuch goods and commodities as aforeſaid, or ſhall forcibly hin- 
— der, obſtruct, aſſault, oppoſe or reſiſt any of the officers of the. cuſtoms 
goods withig or exciſe in the ſeizing or ſecuring any ſort. of prohibited, uncuſtomed or 
the meaning run goods or commodities; or other the execution of their office, ſhall be 
of the act deemed and taken to be runners of foreign goods: and commodities within 
0th. 1. c ig. the intent and meaning of one act of parliament made in the eighth year 
of the reign of his ſaid late majeſty king George the Firſt, intitled, An act 
1 prevent the clandeſtine running of goods, and the danger of infection thereby, 
and to prevent 8 their quarentine; and ta ſubject copper ore of the 
production of the Britiſh plantations. 10 fuch regulations. as other enumerated 
' commodities of the like production are ſubject, although no proof ſhall be given 
or made that ſuch tea, brandy, ſpirits or other goods or commodities | 
were run, or had not been duly entered and paid the duties chargeable 
The proof of thereon; but the proof of ſuch entry and payment of the duties, and of 
entry _— the manner how the ſaid perſons ſo found with the ſaid goods and com- 
ee RE - modities came by the ſame, ſhall wholly Jie on ſuch perſon and perſons; 
perſons found and all and every perſon and perſons being convicted of or for any of the 


inn de goods. ſaid offences ſhall be adjudged guilty of felony, and ſhall, for his, rs: 
: = b po 
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heir ofetice; be tränſpbrted us a felon or felons to ſome oge of is me- 
jeſty's e ncations in Amtrica, there to remain for the ſpace 
of feven years, in ſuch manner as felons are „ nds, be tranſported 
by the fat two acts madle for that purpoſe in the fourth and fixth years 
the reign of his majeſty king George the Firſt, herein before particu- _ 
larly mentioned; and if any fuch offender or offenders ſhall return into 
Great Britain or Ireland before the expiration of the ſaid ſeven years, he 
or they ſo returning ſhall ſuffer as felons, and have execution awarded. N 
E him, bet or chem, as perſons attainted of felony without benefit e 
clergy | | 
Sec. 17. 0 And be it further enacted by the authority aforeſaid; That n 
the comme of the cuſtoms and exciſe in Exgland and Scotland re- . who 
ſpectively ſhall cauſe the ſeveral rewards, in this aft. before reſpectively rel e. 4 
mentioned, to be paid to the ſeveral and reſpective perſons who ſhall be- ven gene. ; 
come intitled thereto as aforeſaid, by the reſpective receiver general or al, dy order 
caſhier, or other proper officer of the cuſtoms and exciſe for the time be- of the com. 
» out of any pub 8 kh in his or their hands under the management CU 9 a 
the faid commiſſioners, upon producing to them a certificate or cet- g, jodge of 
ante under the hand or Handl 2 the 9 - of julges 17 the court be- the ofens 
fore whom ſuch offender or ramen. ot ſhall 2 trie We fying his, her or cohvitibn. * 
_ their convickionh, or upon ſuch certificate of any ſuch perſons 
2 3 fo killed as aforeſaid, 85 1 erein before mentioned; and that if 
ute ſhall ariſe between the perſons fo intitled to the ſaid rewatds — 
or A Fr them about their telpiedlive ſhares and proportions thereof, the mda the 
fame hal be divided to and amo ſuch pe ons as aforeſaid, in "fuck ® of difference 
ſhares and proportibHs as to the ſaid commiſſioners of the cuſtoms or ex- 
ciſe reſp e m juſt and rea- 
forfable.; and the money p any receiver general, caſhier or other 
officer as aforeſaid, hall be ac epted of and allowed in his accounts, as ſo 
| maje e a Rl 
thereof 


hereby di an cuſtom of to the Rs 
SS wn FP Win nnen 


$2.18. And 50K ane e enafted the abttibtity aforeſaid, That Perſons lurk- 
Aerea fs be given upon bath before any one of oſs « of his ing within 5 
ors r of the peace in any county, city or A whatſoever, 
th r perſons ate or ſhall be lutking, of loiterig ere 
bay Bir | onſet e e 4 ety a rivet; Oe Ons 
chk there is ele e ue 2 tha they wait with a e in rand. 
alſiltin 173 runni E 200 Aude away 72 prohibited or un- 
W beg: > be lakh to and for every ſuch juſtice 
87 ee fch perfonco a and be brought before him 
hem, and to grant His or their warrant ot, wartants for the apprey 
7 ofectter, + and b 74 or en before any of bis mã- 
= id juſtices © . nd if ch pe rlons ſhall not give aſp 
account of themſelves, and wir call 1 and employments, or P*: 
e make it appear to the * of ſuch juſtice or juſtices, that 


AS; 


36 Exciſe and Cuſtom 
t are not to be em lo ed or concerned in, or to, be aiding, or aſſiſt | 
— 5-9 cor- 9 ts carrying, on GE Cer or OG trade, or unlawſul buſi- 
reckion, whipt neſs or occupation, and are not at ſuch j plac e as aforeſaid,” with intent to 
e ae 2 carry on the ſaid clandeſtine practices, then every perſon who ſhall not 
give ſuch account ed faticfaftion to ſuch juſtice or juſtices, ſhall be commit- 
2208. reward ted to the houſe of correction, there to be whipt and kept to hard labour ſor | 
per head wu any time which ſuch juſtice or 1 ſhall in his or their diſcretion think 
u 2 meet, not exceeding one month; and that the commiſſioners of the cuſ- | 
e N roms or exciſe reſpectively ſhall cauſe to be. paid to the perſon or perſons 
by the com- informing of ſuch offender or offenders a reward of e aide; per 
miſſionets. head, for P ſo N ag 9 2 5 0 * 
Sec. 19. © Provided always, an it further e 7 aut o- 
Perſons ſo ap: rity aforeſaid, That if any ſuch perſon ſo brought before ſuch juſtice 
88 or juſtices ſhall defire time. for the making i it appear, that he or hag is 
clezr them- or are not concerned in any of the fraudulent or clandeſtine 3 
ſelves of the aboye mentioned, ſuch perſon or perſons ſhall not be puniſhed, b 195 whip- 
gccuſation, to ping or other correcti ion; but that then 9 7 85 in e ſuch caſe it ſhall 50 
ene may be lawful to and for every ſuch juſtice fad juſtices, to, woke. loch 
foo ail Carif. Perſon and 1 8 15 the Ye nag gaol, 5 75 here to 5 and 8 
faction, or ſe- until, he or they ſhall uch account of him or themſelves, or m 

cart given, proof of the matters, 105 id to the ſatisſaction of ſuch juſtice or juſtices, 
ofthe ke of or until ſuch perſon or perſons ſhall give and find Fog and ſufficient ſecu- 
rity, to the approbation and Sie of tlie ſaid juſtice 0 ; Juſtices, not 


to be guilty of any of the, ſaid offences, or wee landeſtine or * 
direct practices. Th 


Ate 2 Jane Se. 21, © And, b it further enacted ky. the auth orice afar 5 | 
Nr . | 


hundred and thirty-ſix, all watermen, NY porters and other perſons 
r whatſoever, employed in carrying any goods, wares or merchandies ri C 
ron goods ts hibited, run or clandeſtinely 1mported, upon whom or in whoſe. cy 
forfeit treble the ſame ſhall be found or ſeized; knowing the fa ſame. to be probs 
_ the _ bited, or to have been clandeſtinely run or imported, wi out W 4 coho | 


the duties of cuſtoms. or exciſe reſpectively, and who ſhall be thereof law- 


fully convicted upon his, her or. their appearance or default, upon. the 
oath or oaths of one or more.credible witneſs 15 1 or 12 the con- 


Aar feſſion of the party before one or more. juſti 1 Ace 

G 5115 BE ThE county he or li liberty where ſpch | ol 7 Fa Oh . 

| of the offender found, (which oath ſuch 1 or. the 8 ate 
dereby authorized and required to adminiſter), tall o 8 the va- 

all ſuch goods ſo found and ſeized, one ino reof to the in- 


: elt the other moiety to the poor of the ch EINE ſuch offence 
ſhall be committed; the ſame ' to be levied. by 5 and dale of the of- 
fender's goods or chattels, by warrapt under the hand and ſeal or hands 

| "and ſeals of ſuch Juſtice or Juſtices before whom ſuch offender ſhall be con- 
4355 Veded as eee 5 30d; or e of” fuck: e . * . 
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| ſhall by | ſuch juſtice or juſtices be committed to the houſe of cor- 33 
rection, there to be whipt and kept to hard labour for any time that ſuch 
juſtice or juſtices of the peace ſhall in his or their diſcretion judge meet, 
not exceeding three montbbs. . 15 | 
Ses. 23. And whereas foreign goods are frequently taken out of Afer 20 Sepß rt: © 
ſhips at ſea without the limits of any port, with intent to be fraudulently 1736, foreign 
landed in this kingdom; For preventing thereof be it further enacted by goods taken· 
- the authority aforeſaid, That in caſe any foreign goods, wares or mer- f 55 Pagel 
chandizes, ſhall, after the twenty ninth day of September one thouſand ſe- erf 
ven hundred and thirty-ſix, by any ſhip, boat or veſſel whatſoever, be leagues of the- 
taken in at ſea, or put out of any ſhip or veſſel whatſoever, within the dif. Britiſh coafls- 
rance of four leagues from any of the coaſts of this kingdom (Whether une pay— 
the ſame be within or without the limits of any of the ports thereof) to, (unleſs: 
withour payment of the cuſtoms and other duties due and * for the in caſe of ap · 
fame, (unleſs in caſe of apparent neceſſity or ſome other la reaſon, of hays X 
| which the maſter or other perſon: having charge of ſuch ſhip, veſſel or fit) 
boat ſo king in the ſame, ſhall give immediate notice to, and malco 
proof before the chief officer or officers of the cuſtoms of the firſt. port ß 
this kingdom where he ſhall arrive), ſuch goods, wares and merchandiz es, t 
| ſhall be forfeited and loſt, and the maſter or other perſon: having charge © —— 8 
of ſuch ſhip, veſſel or boat ſo taking in the ſame, and all ſuch. perſons 30 — nor | 
who ſhall be aiding, aſſiſting or otherwiſe concerned in the unſhipping or treble the va- 
receiving of the wy goods, wares or merchandizes, ſhall- forfeit treble le, and the 
the. value thereof and the ſhips, boats and veſſels: into which the: ſaid ve felforteited. 
goods, wares and merchandizes / ſhall be unſhipped and taken in, ſhall 40 omg 
alſo ' be. forfeited and loſt; any ſhip, boat or veſſel ſo to be: forfeited and | 
loſt, not exceeding the | burthen of one hundred tuns; and the maſteer 
e yy taking charge of ſuch ſhip or veſſel out of which 
| ſuch goods ſhall be taken, (unleſs in caſe of ſuch apparent neceſſity or 
other lawful reaſon, whereof notice ſhall be given to him, and proof bo 
made as aforeſaid), ſhall alſo forfeit treble the value of the goods ſo un- 
ſhipped as aforeſaid ; Which forfeitures ſhall he divided and recovered in 
ſuch manner as is herein after metxtioned. + nh 10 
Ses. 28. And whereas the puniſhment to which ſuch perſons as ſhall: 
- - forcibly obſtruct or hinder any officer of the cuſtoms or exciſe, . being on 
| board any ſhip, boat or veſſel within the limits of an) of the ports of this. 
kingdom, are liable. by law, hath proved inſufficient; for preventing the -— 
faid offences, Be it further enacted by the authority aforeſaid, That d Perſons forci- 
and after the ſaid twenty: fourth day of June one thouſand ſeven! hundred bly 1 ; 
and thirty-ſix, if any officer or officers'of the'cuſtoms- or exciſe, being on onen 6 * 
board any, ſhip, boat or veſſel within the: limits of any. of the ports of this board in the | 
kingdom, be forcibly hindered, oppoſed, obſtructed, wounded or beat - execution of 
en, in the due execution of his or their office or duty; by any: perſon or their offices, to - 
perſons whatſoever, either in the day or night, alb and every perſon and nt nein 
perſons ſo forcibly hindering, 5 ting, wounding or beat- Goo 


. 


ing the ſaid officer or officers in the execution. of his or their office, and 


* 


* 


38 Exctle and Cuſtoms. 
7 all ſuch as ſhall act in their aid or affiſtance, being convicted thereof, 
mall, by order of the court before whom ſuch offender or offenders ſhall 
be convicted, be tranſported to ſore of his majeſty's colonies and plan- 
rations in America, for ſuch term as ſuch court ſhall think fit, not exceeding 
» 3» ouher felons ſeven years, in the ſame manner as by one act made in the fourth year of 
by the ans the reign of his late majeſty king George the Firſt, of glorious memory, 
4 & 6 Geo. 1. intituled, An act for the further preveming robbery, burglary and other felo- 
ies, and for the more effetinal tranſportation of felons and unlawful exporters 
e wool, and for declaring the law upon ſome points relating to owe z and 
dy one other act made in the ſixth year of the reign of his faid: late ma- 
jeſty, intituled, An act for the better preventing robbery, burglary and other 
felonies, and for the more effectual tranſportation of felons, the offenders there- 
in mentioned are to be tranſported to the faid colonies and plantations ; * 
andi if any ſuch offender or offenders ſhall return into Great Britain or 
Treland before the expiration of the ſaid term, contrary to the intent and 
meaning hereof, he or they ſo returning ſhall ſaffer as felons, and have 
—_— _—_— againſt them as perſons attainted of ' felony, without 
Officers may Sect. 29. © And be it further enacted by the authority aforeſaid, That, 
go on board from and after the ſaid-twenty-fourth day of Nane one thouſand ſeven hun- 
coating vet", dred and thirty-ſix, it ſhall-and may be lawful to and for any officer or 
for prohibited Officers of the cuſtoms or exciſe, producing his or their warrant or depu- 
goods, tation, / warrants or deputations (if required) to go on board and enter 
| into any coaſting ſhip or. veſſel, which ſhall be within the limits of any of 
the ports of this kingdom, and to rummage and ſearch the cabbin and 
all other parts of ſuch coaſting ſhips or veſſels, for bited and un- 
and continue cuſtomed goods; and fuch officer and officers is and are hereby autho- 
on hoard dur · rized and impowered to ſtay and remain on board all ſuch ſhips and veſ- 
8 during the whole rime that the fame ſhall continue within the limits 
In” of any ſuch port as aforeſaid; and if any perſon or perſons whatſoever 
ſhall obſtruct, . Hure moleſt, let or hinder any officer or officers of the 
cuſtoms or exciſe, in going or remaining on board any fuch coaſting ſhip 
or veſſel, or in the entering and ſearching the cabbin, or any other ; 


£3 - 
o 


thereof, every ſuch perſon and perſons ſhall for y ſuch offence forfeit 
100 l. penalty and loſe the ſum of one hundred pounds, to be divided and recovered in 
eee ſuch manner as herein before is expreſſtd. 1 e, 


- ect. 34. And whereas by the preſent practice of the court of exche< 
quer and elſewhere, it is become neceſſary for all officers of the cuſtomms 
and exciſe, and other officers of the revenue, upon the trial of any infor- 
mation of ſeizure, to give proof of the exact method and manner of ma! 
king the ſeizure, with an account of the form of words uſed on that oc- 
cuaſion, 1 the defendant in ſuch cauſe does on the claiming 
of ſuch goods acknowledge that a ſeizure of them hath been made, wet | 
by there often ha pens a failure of juſtice, and his majeſty, and the of- 
ficer making the ſeizure and proſecuting the ſume, are frequently defeats 
cd of their right, without entering into the merits of the cavſez for re. 


ent; an Eunaws, - 39 


ithout an ebe An and all e l Ee 
EF == e ag on. Rs to 15 1 hear» ac 
1 here r its the cauſe ſeizure. 


If 3. 3 . g hopens te gal mide 
9d perm « An he in order. to carry on withqut controul the wicked 
1 8 do in a ublic and ayowed manner, and with an arm - 
es paſs an tepaſs through ſeveral countries with. large quan- 
tities of tea, brandy and other prohibited and uncuſtomed goods; where. 
by the n of his majeſty s cuſtoms and and. exciſe. are either eee 
5 308 their nts or in doing it ate beat, wounded, maimed, and 
e refs for remedy whereof, Be it enacted by the auhe- Scene, 
g hos "_ or 2 Fes ng. as aforeſaid with pro- may oppoſe 
ee. armed wit 7 0p ſtols,, cutlaſſes, - 
— ve weapons, ſhall xt ac moleſt or reſiſt any officer or-offi- 
cers of the cuſtoms or exciſe, who in dhe execution of his or their duty 
ſhall endeavour 25 offer to ſearch for, for, take or ſeize any prohibited or 
uncuſtomed goods from 1 n or perſons ſo paſſing with ſuch goods 
ann by b e e Of Tang. Re c 
| officers, above mentioned, or. other Acting in their aſſiſtance, © 
chat Bets and in every ſuch. caſe, it Wall and may be lawful for all of _ 
ces of F perſons. hy them called 
to their aſſiſtance, who. are fo. seliſted, to oppoſe dees to force, and to 
cavour by the ſame methods that are vi ently uſed againſt them, and 
bo: which ee 4 ie — 
ty cir office; and H any moleſting or and when 
reſiſting the officers aforeſaid, or their aſſiſtants, ſhall in ſo — be ried before a 
'wounded, maimed or killed, and the. ſaid officers and their aſſiſtants ſhall juſtice for 
be ſued, moleſted or proſecuted for the ſaid beating, maiming or killing; * 
ſuch officer and officers, and perſon and perſons jog in their alliance, perſon in fach 
ſhall, and may plead the general. iſſue, and give this act and the ſpecial caſes, ſhall de 
matter e in his and their defence; and all his majeſty s admitted is 
juſtices of ce, and other juſtices. and perſons before whom any bail. : 
den e Pak or other perſons acting in their 1 or 
may be brought for or on account of any ſuch woundin 8 or 
Killing as aforeſaid, ate hereby authorized and 2 
8 to admit every ſuch perſon and ns, fo nds ie — _ 
of I NG en, 1 7271 eee e 
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rH Stat. 19 Geo. 2. Y 34. IA. D. 1746.] made, among other Purpoſes, | 
< for the further puniſhment of perſons going armed or diſguiſed, in & 
Fance of the laws of cuſtoms.” - f FEAT * * | Fork 1 (54 4 2 
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„ Whereas divers diſſolute perſons have aſſociated elves, and en- 
tered into confederacies to ſupport one another, and have appeared in 
great gangs in ſeveral parts of this kingdom, carrying fire- arms or other 
offenſive weapons; and when ſo aſſembled, have been aiding and 


aſſiſting in running, landing or carrying away prohibited or uncuſtoms. 


ed goods, or goods liable. to duties of exciſe, or in the illegal re- 


anding of any goods or merchandizes, which have been ſhipped'or. ex- | 
ported upon debenture or certificate, or in reſcuing the ſame after * 
zure, or in obſtructing the officers of the revenue in the enecùtion of 

their office, to the great diſcouragement of the fair trader, and tie, loſs 

of the public revenue: And whereas ſeveral officers of the cuſtoms and 

Exciſe, and their aſſiſtants, have been wounded, maimed, and ſome of 

them killed, when in the execution of their office, or otherwiſe, by the 

the ſaid diſſolute perſons ſo affociated and aſſembled as aforeſaid, to the 

great terror of his majeſty's peaceable ſubjects, in defiance of the laws, 

and to the utter ſubverſion of all civil authority and power ' whatſoever : 

For remedy of which many and great inconveniencies, Be it enacted by 

the king's moſt excellent majeſty, by and with the advice and conſent of 

Armed perſons the lords ſpiritual and temporal, and commons, in this preſent parliament 
do the number aſſembled, and by the authority of the ſame, That if any perſons, to the 
_— al- number of three or more, armed with fire-arms or other offenſive weapons, 
GK in the ille- ſhall, from and after the twenty-fourth day of July in the year of our 
gal exporting Lord one thouſand ſeven hundred and forty-ſix, be aſſembled, in order 
or running of to be aiding and aſſiſting in the illegal exportation of wool, or other 
good, &. goods prohibited to be exported; or the carrying of wool or other ſuch 
goods, in order to ſuch exportation, or in the running, landing or car- 

rying away prohibited or uncuſtomed goods, or goods liable to pay any 

duties, which have not- been paid or ſecured; or m the illegal relanding 

of any goods whatſoever, which have been ſhipped or exported upon de- 

benture or certificate; or in reſcuing or taking away the ſame, 5 5 ſei- 

zure, from any officer or officers of the cuſtoms or exciſe, or other his 

majeſty's revenue, or other perſon or perſons employed by him or them, 

or aſſiſting him or them, or from the place where they ſhall be lodged 

by him or them; or in reſcuing any perſon' who ſhall be apprehended 

for any of the offences made felony by this or any other a&, relating to 

the revenues of cuſtoms or exciſe; or in preventing the apprehending 

| any perſon who ſhall be guilty of any ſuch offence; or in caſe any per- 
or sppearingin ſons, to the number of three or more, ſo armed as aforeſaid, ſhall, after 
diſguiſe with the ſaid twenty-fourth day of 7zly, be ſo aiding or aſſiſting, or if any 
uch goo, Or perſon ſhall, from and after the ſaid twenty-fourth day of Jah aforeſaid, 
Gi &c. officers have his face blacked, or wear any vizard, maſk or other diſguiſe, when 
8 8 55 | paſſing 


offence be committed in England; or before the lord juſtice general, or 


2aſſing with ſuch goods, or ſhall forcibly. hinder, obſtruct, aſſault, oppoſe in the erte - 
or reſiſt any of the officers ot the cuſtoms or exciſe, or other his majelty's uon of their 
revenue, in the ſeizing. or ſecuring, any ſuch goods ; or if any perſon, or d. 
perſons, from and after the ſaid twenty - fourth day of, Jy in the her 
aforeſaid, ſhall maim or dangerouſly wound any officer of the cuſtoms or 
exciſe, or any other his maſeſty's revenue, in his attempting to go ꝶ n 
board any ſhip or veſſel, within the limits of any of the ports of this kin gg 
dom, or ſhoot at, maim or dangerouſly. wound. him, when on board ſucctß/ 

ſhip or veſſel, and in the due execution of his office or duty, then every, 
perſon ſo offending, being thereof lawfully convicted, ſhall. be adjudged . 
guilty of felony, and ſhall ſuffer death as in caſes of felony, without be- guilty of fele. 
nefit of clergy.; and that all and every perſon. and perſons, who ſhall at *y wühout 
any time be convicted of any the offences afore-mentioned, within that 
part of Great Britain called Scotland, ſhall for every ſuch offence incur and Scotland. 
1uffer the pains of death and confiſcation of moveable. 


. 


Seer. 2. And, for the more ſpeedy bringing the offenders againſt | 

this act to juſtice, Be it enacted by the authority: aforeſaid, That if any Perſons char: 
perſon or 900 ſhall be charged with being guilty of any of the offences 2% ay 
aforeſaid, before any one or more of his majeſty's juſtices of the peace, Ain * 
or before one of his majeſty's juſtices of the court of King's Bench, if the 24. — 


one of the lords of juſticiary, or any one or more of his majeſty's juſtices _ 
of the peace in Scotland, if the offence be committed in Scotland; by in ee 8 
formation of one or more credible perſon or perſons, upon oath, by him 9 po 
r them to be ſubſcribed z, ſuch juſtice of the peace or juſtice of the King's one of the (ey 
Bench, or lord juſtice general, lord juſtice clerk, or lord of juſticiary re- cretaries of 
ſpectively, before whom ſuch information ſhall be made as aforeſaid, ſhall (Ros 2, 
orthwith certify, under his hand and ſeal, and return ſuch information to 
one of the principal ſecretaries of ſtate of his majeſty, his heirs or ſueceſ- 
ſors, who is hereby required to lay the ſame, as ſoon as conveniently whois to lay 
may be, before his majeſty, his heirs or ſucceſſors, in his or their privy Foe hos Be” 
council; whereupon it ſhall and may be lawful for his. majeſty, his heirs {2 case 
or ſucceſſors, to make his or their order, in his or their ſaid privy coun- 3 
cil, thereby n and commanding ſuch offender. or offenders to ſur- onder to be 
render him or themſelyes within the ſpace of forty days after the firſt pub- elbe we. 
lication thereof in the London Gazette, to the lord chief juſtice, or any wn 4. * 
other of his 0 fo Juſtices, of the court of King's Bench, or to any one forty 585 5 
of his majeſty's jultices of the peace, if the offence be committed in Egg. 
land; or to any of the lords of juſticiary, or to any one of his majeſty's : 
Juſtices of the peace in Scotland, if the offence be committed in Scotland; 
who is hereby required, pop ſuch: offender or offenders ſurrendering him 
or themſelves, to commit him or them, without bail or mainprize, to the and commit- 
county gaol, or to the gaol or priſon of the place where he or they ſhall ment withoug 
ſo ſurrender, to the end that he or they may be forthcoming to anſwer ball. | 
the offence or offences wherewith he or the ſhall ſtand charged according 
8 


to due courſe of law; which order the clerk 8 his majeſty's privy coun- :- 


4 
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12 Extile and Cuſtoms. 
publimed in London Ouzeltes, and to be forthwith” tranſmitred to the ſheriff of the 
two ſucceſſive bounty where the offence Thall be committed, who ſhall, within fourteen 
Gazenes, und gays after the receipt thereof, cauſe the fame to be proclaimed between the 

mitged to Cato £2 8 rag iy ext ana e 3 
the ſheriff who hours of ten in the morning and two in the afternoon, in the market- 
ſhall proclaim places, upon the reſpective market - days of 1wo market towns in the fatne 
the ſame. county, near to the N where ſuch offence ſhall have been committed; 

and a true copy of ſuch order ſhall be affixed upon ſome public r in 


Copy to be | 
0 all not 


affxed in the fuch market- towns: And in cafe ſuch offender or offenders 
market towns. Urrender him or cheniſtives, 
Offenders not heirs or ſucceſſors, to be made in council as aforefaid, he or they fo neglect- 
larrenderitg, ing or refufing to furrender him or themſelves as aforeſaid, or efcaping ar- 
Mw ter ſuch ſurrender, thall, from the day appointed for his or their vl 
der as aforeſaid, be adjudged, deemed and taken to be convicted ard 
attainted of felony, and ſhall fuffer pains of death, as in caſes of a per- 

fon convicted and attainted by verdict and judgment of felony, wirhout 

benefit of clergy, if the offence be charged to have been committed in 


&c. to award a. Pos 8 | | a 5 
var ſuch juſtices of Oyer and Terminer or general gaol- delivery reſpectively, if 
* erte be = ed to have Mtn eu in En Ae: this * 
mall be lawful for the court of juſticiary or the lords of ufticiary, in their. 
circuits, to award execution againſt ſuch offender and offenders, in fuch 
manner as if he or they had been found guilty and condemned in the faid. 
court of juſticiary or in the circuit reſpectively. . 
Perſons har - $22. 3. And be it enacted oy he authority aforeſaid, That all and 
bouring, &c. every perſon and perſons who ſhall, after rhe time appointed as aforeſaid 
38 for the furrender of a . 5 7 or perfons fo charged upon oath with any. 
poltited for Of the offences aforeſaid, ſhall be expired, harbour, receive, conceal, wid 
their ſurten · abet or fuccour ſuch perſon or perſons, knowing him or them to have. 
der, been ſo charged as aforefaid, and to have been required to furrender him or 
| themſelves by ſuch order or orders as aforeſaid, and not to have ſutren-: 
dered purfuant to fach order or orders, being proſecuted for the ſame, 
within one year after the offence committed, and lawfully convicted there - 
of, ſhall be guilty. of felony, and ſhall be tramſported as a ftlon or-felons- 
to ſome or one of his majeſty's colonies or plantations in America, there 
to remain for the ſpace of ſeven. years, in the ſame mater 48 felons are 
52 ＋ to de tranſported by an act made in the fourth year of the reign 
40000. 1. e. 11. Of his late majeſty king George the Firſt, of glotious memory, intituled. 


* 


urfeant co ſuck order of his majeſty, his 
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An ach for the further. 
722 in the ſixth year of the re 


| ap into Great Britain or Irel 


ordina courſe of law and in caſe 


 courle E apy thing herein contained to the contrary in apy; 


ITY A: 
| poi 0 he dunes 3 
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events 24095 e and other, Al; => 
the-mare 2 tranſportation 3 55 nlawful 1 f 5 
de t n ſame e wa ates; an another 

for claring law p fa Pot Tie e incu, . . 

the better preventing robbery, ot ones, and fer the mare 
een of Felons ; — 15 any ſuch o :nder or offenders TI 

before the. py 5 of the ſaid term. : 

contrary to the intent and meaning hereof, $8 or | at den pea ſhall N 

ſuffer as felons, and have execution aw t ſons at- 

tainted of felony, without benefit of clergy. 

Set. 4. Provided nevertheleſs, and it is hereby aac * enacted, 3 


effectual] tra 


Thes nothing herein contained ſhall be conſtrued -4 preyent or hinder any Magitte, 


&C. may | ax TE 


: 897 of the peace, magiſtrate, officer or . miniſter gf juſti R 


9 m takin bending and ſecuring ſuch offender or 
fenders Wen a ge r x == 4... cyroay 


ormation hoy be given, and for requiring ers by the or- 
hoſe ſurrender ſuch order in council be made as aforeſaid, b dinary courſe 
” We 7 lech offender or 9 | inſt of law. 
whom {ſuch information, gog for requiring whoſe ſurrender ſuch order in 
council ſhall be made as aforeſaid, ſhall he taken and ſecured, in ord 

to be brought to juſtice before the time N be expired, vithip 5 5 

he or they ſhall be required to ſurrender him or themſelves by ſuch — 

in council as aforeſaid ; that then, in ſuch caſe, no further proceedings _ 
a be had upon ſuch order made in council againſt him or them fo taken 
and ſecured as aforeſaid ; but he or they ſhall be brought to trial hy due 


iſe not- 
5. * And for the better and | more impartial trial of any indict- © | 


be 


* 


5 HON or 2 5 which ſhall be found, I ge a nced or Aae for 


any of the offences made 8557 by this 2 other act relati 
cexenues of 0 or & et ply She te BT 


3 Be 


That exery ſue 1 apd 175 —.— 99 50 examitied, tried where o be 
and . determi | = + Mea: un mat 7 WES | he far or Great _ 
Ac called Eagjang, in Juch manner. anc of rhe. Fact had been 

committed : ones, That no ara kg ib, offences Moe ang 
mad 87 ; vierue of this got, th or deck any Corruption of 258 gef 

blog. Joſs gf day e beh or i den Blood, Ke. or 
e. 1 be it <pacted by che authority aforeſaid Ri ano nn: 
oficer or, 575 85. of his mazeſty's. rexepye, gr Scher Perſgme being. Sic. Ir omcers at 
Bore 1 60 109 e e | 85 ol pr other gaods for- be wounded or 
cited, —— f Hap killed in ſeix 


8 or Wt de 

EE ge wy 7 AE ce 
f ender AE, tax 
ſhall be heat, wounded, ma r killed by . eh inſt his es: bl 
ized, 


£ inſt th 
act; or the = wool, or ot er g Sal — erſon 3 
ſo armed as aforeſaid in all ſuch caſes reſpecti 7 the inhabitants of make good the 
G 2 Every damages, 


4 2 Extiſe and Cuſtoms: 
Order to be dl Thall cauſe to be forthwith printed and publiſhed in the two ſucceflive 
publithed in Loudon Gazettes, and to be forthwith tranſmitred to the ſheriff of the 
two ſucceflive county where the offence ſhall be committed, who ſhall, within Fourteen ' 
Gazenes, and gays after the receipt thereof, cauſe the fame to be proclaimed between the 
the ſheriff who hours of ten in the morning and two in the afternoon, in the market- 
ſhall proclaim places, upon the reſpective market-days of two market towns in the fatne 
the ſame. county, near to the ere where ſuch offence ſhall have been committed; 
Copy to be 2nd a true copy of ſuch order ſhall be affixed upon fome public * in 
affixed in the ſuch market-towns: And in cafe ſuch offender or offenders all not 
market towns. rrrender him or chemiſtibes, purfuant do fuck order of his majeſty, his 
Offenders not heirs or ſuccefſots, to be trade in coum⁰ᷣlil as aforefaid, he or they ſo neglect- 
{arrenderivg, ing or refufing to fürrender him or themſelves as aforeſaid, or eſcaping af- 
on ter ſuch ſurrender, thil, from the day appointed for his or their ſufren- 
der as aforeſaid, be adjudged, deemed and taken to be convicted ard 

attainted of felony, and ſhall ſuffer pains of death, as in caſes of à per- 
ſon convicted and attainted by verdict and judgment of felony, wirhout 
155 benefit of clergy, if the offence be charged to have been committed in 
to be ere England; and hal be adjudged, deemed and taken to be convicted of 
Sho? en a Capital crime, and ſhall ſuffer the pains of 'dexth and confiſcation: of 
| moveables, as in caſe of a perſon found guilty of a capital crime, and 
under ſentence for the ſame, if the offence be charged to have been com- 
maiaitted in Scotland; and that it ſhall be lawful to and for the court of 
The King's King's Bench, or the juſtices of Oer and Terminer or general gaol-delivery 
Bench, or ju- for the county or place where fuch perſon ſhall be, to award execution 
tices of Oyer againſt ſuch offender and offenders, in ſuch manner as if he or they had 
_ nie an been convicted and attainted in the faid court of King's Bench, or before 
exccution_ ſuch juſtices of Oyer and Terminer or general gaol-delivery reſpectively, if 
| the offence be charged to have been committed in Fnyland; and that it 
mall be lawful for thi court of juſticiary or the lords of jufticiary, in their. 
circuits, to award execution againſt ſuch offender and offenders, in fuch 
manner as if he or they had been found guilty and condemned in the faid. 
court of juſticiary or in the circuit reſpectively. | | EO 
Perſons har- Selk. 3. And be it enacted b the authority aforeſaid, That all and 
 bouring, Se. every perſon and perſons who ſhall, after the time appointed as aforeſaid 
offender after for the ſurrender of ary: rſon or perfons fo charged upon oath with any. 
pointed 107 of the offences aforeſaid, ſhall be expired, harbour, receive, White, a, 
their ſurten · abet or ſuccour ſuch perſon or perſons, knowing him or them to have 
der, been fo charged as aforefaid, and to have been required to furrender him or 
themſelves by ſuch order or orders as aforeſaid, and not to have ſufren- 
dered purſuant to fuch order or orders, being proſecuted for the ſame, 
within one year after the offence committed, and lawfully convicted there - 
of, ſhall be guilty of felony, and fhall be tratiſported as a ftlon or-felons- 
to ſome or one of his majeſty's colonies or plantations in America, there 
to remain for the ſpace of ſeven yrars, in the ſame manner as felons are 
ap inted to be tranſported by an act made in the fourth year of the reign 
4850. 1. c. 11. of his late majeſty king Grorge the Firſt, of glorious memory, Intitole? 
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4 or declaring the {ow upon ſame points relating 10 pirates; and b another ” 
make in the ſixth year of the 5 his e we jeſty, 8 An 4% 6Gev.1 e 23, 


ar the better preventing robbery, burglary and other felonies ; and for the mare 
effectual „ felons; and if any ſuch fender X offenders 8 
e into Crea ae or Ireland before the expiration of the ſaid. term, 


contrary to the intent and meaning hereof, he or they 2 returning ſhall as fe * 


ſuffer as felans, and have execution awarded againſt them as perſons at- 
tainted of felony, without benefit of 5 
Sect. 4. © Provided nevertheleſs, and it is hereby POR and engcted. 

That nothing herein contained ſhall be conſtrued to BIS or hinder any unter, 
judge, juſtice of 2 peace, 8 officer or miniſter of juſti and 
"whatſoever, mo t Pen hending and ſecuring ſuch offender or 1 
fenders againſt whom wa — ch information ſhall be given, 24 for 0 My the or- 
whoſe mente ſu N 25 compel. be made as aforeſaid, | * 
er law ; and in caſe ſuch offender or offenders. 2 of law. 

whom ch information, and for requiring whoſe ſurrender ſuch or r 10 

made as aforeſaid, ſhall he taken and ſecured, in ord 

e broogh fo Juſtice before. the time ſhall be expired, within 5 5 
bo or they ſhall be required to ſurrender him or themſelves by ſuch order 
in council as aforeſaid ; that then, in ſuch. caſe, no further proceedings 
ſhall be had upon ſuch order made in council N him or them fo _ | 
and ſecured as aforeſaid; but he or they ſhall be brought to trial by. due 


ey of ly; any thing herein contained to fg cqnirary in ach Vie pot — 
tial trial of any indi- 


Fel. 3 re im 
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| of the offences made felony by this or any other act rela 5 55 3 

piling uſtom or ez 2 ted. by che authority atoreſai 
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ſo armed as aforcſaid z In all ſuch caſes — ESO of make good the 
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every rape or lath, in ſuch counties as are divided into rapes or laths, and 

in every other county the inhabitants of every hundred where ſuch facts 

ſhall be committed, within that part of Great Britain called England, ſhalk 

make full ſatisfaction and amends for all the damages which ſuch officers 

or perſons ſhall reſpectively ſuffer by ſuch beating, wounding and maim- 

+» ing reſpectively, and by the loſs of ſuch goods ſo ſeized and reſcued, 

1001. for each and ſhall alſo pay the fum of one hundred pounds for each perſon ſo 

perſon killed. killed, to the executors or adminiſtrators of fuch officers, or other perſon 

ſo killed as aforeſaid; and that ſuch reſpective officers and other perfons, 

and their ſaid executors and adminiſtrators ſhall be and are hereby en- 

abled to ſue for and recover ſuch their damages, ſo as the ſum to be re- 

For beating, coyered for any ſuch beating, wounding or 1 ſhall not exceed 

&c. 40l. forty pounds; nor for the loſs of the goods two hundred pounds, againſt 
Por loſ of the inhabitants of the ſaid rape or lath, in ſuch counties as are divided 

goods, 2001, into rapes or laths; and in „ Were county the inhabitants of every 
| | hundred, who by this act ſhall be made liable to anſwer all or any part 
thereof; and that if ſuch perſon or perſons ſhall recover in ſuch action, 

all the inhabitants of the rape or lath in ſuch counties as are divided into 

rapes or laths, and in every other county the inhabitants of every hun- 

dcred, who by this act ſhall be made liable to all or any part of the ſaid 

Damages to be damage or ſum, ſhall be ratably and proportionably taxed and aſſeſſed 

ratably taxed, for and towards payment of the damages and coſts to be recovered by the 
plaintiff or plaintiffs in any action to be brought upon this act, and alfo 

of all juſt and neceſſary M in defending ſuch action; which taxa- 

tion and aſſeſſment ſhall be made, levied and paid by the ways and 

and levied as means, and in the manner and form preſcribed for the levying and pay; 
ane ing damages and coſts recovered againſt inhabitants of hundreds in caſes 

of robberies, and for the levying and paying the juſt and neceſſary ex- 
pences in defending any action to be brought for ſuch damages, in and 

by Dan act 5 7 An alt for the amendment of the law relating to ations 

on the flatute of hue and cry) made in the eighth year of the reign of his 

preſent majeſty, and by ſo much of any former law relating to actions 

. - againſt hundreds, in caſe of robberies, as is not repealed or altered by the 

e faid act; and that if any plaintiff or plaintiffs, in any action to be brought 

ld upon this act, ſhall be nonſuited, or ſhall diſcontinue his, her or their ac- 

charges of the tion; or if in ſuch action, judgment or demurrer, or verdict ſhall be given 
defence, &c.to againſt him, her or them, the charges neceſſarily expended in defendin 

be leviedasthe ſuch action, over and above the coſts in thoſe caſes to be taxed, and alſo 

att direds. the taxed coſts, in caſe the plaintiff or plaintiffs be inſolvent, ſhall be le- 

vied by ſuch taxation and aſſeſſment, and ſhall be paid in ſuch manner 

as in the like caſes ſuch charges and coſts in actions brought upon the 

ſaid act are thereby directed to be levied and paid; and that every action 

to be brought upon this act ſhall be proſecuted in like manner as actions 

upon the ſaid act of the eighth year of the reign of his preſent majeſty are 

directed to be proſecuted, © e e 
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© «Exciſe and/Cuſſoms, = WO. 
. 'Sef2. 7. Provided nevertheleſa, That no perſon or petſons ſhall rer Notice to be 

cover any damages by virtue of this act, for any ſuch beating, wounding, given within 
maiming, or- loſs of goods, unleſs he or they ſhall, within faur days. aft + 159 8 
ter ſuch damage or injury, cauſe notice to be given of ſuch. offence being ed fi n. 


committed, unto two or more of the inhabitants of ſome/town, village 


or hamlet near to the place where ſuch fact ſhall have been committed. K A 
and-ſhall, within eight days after ſuch: fact, declare by examination upon and eximina- 


oath, before ſome juſtice of the peace of the county, liberty. or diviſton tion within 8 
where the ſame. was committed; which examination every ſuch juſtice dens. 


Hall be obliged do take, whether he or they ſo examined do know, the He 
perſon or perſons who committed ſuch fact, ↄr any of them; and if upon Recognizance 
ſuch examination it be declared, that he or they knew the perſon or per- 0 ned aq 
ſons who committed the ſame, or any of them, then he or they hall be 
bound by recognizance to proſecute ſuch offender or offenders according 
to law; and that no ſuch perſon or perſons ſhall recover any damages bßß 


virtue of this act, unleſs he or they ſhall, over and beſides the ſaid notice 


and recognizance herein before required, give ſuch. notice, and enter into 
ſuch recognizance | as perſons robbed are, by the ſaid act of the aghth © 
year of the reign of his preſent. majeſty, directed to give and enter ino, 
in order to enable them to maintain actions upon the {aid act. 
Select. 8. Provided alſo, That where any offender ſhall. be apprehend- No fatisfaction 
ed and convicted of ſuch offence, within the ſpace. of ſix; months after to de made if 
the offence committed, no hundred, rape or lath, or any inhabitant there- ge 
of, ſhall be in any wiſe ſubject to make any ſatisfaction for ſuch, dama- months. 
ges, or to pay the ſaid one hundred pounds to the executors. or adminiſtra -E 
tors of: ſuch killed perſon .. n i oo d ie i hor, 
Seck. 9. Provided alſo, That no perſon ſhall be intitled to bring any Adiors to be 
action againſt the inhabitants of any hundred, rape or lath, for any the broughtwithia 
matters aforeſaid, unleſs the- ſame. ſhall. be commenced. within one year i year. Ven 
after the offence cπσ²Wl/—:itiad .., , w- hots bak fig, 129 
Sect. 10. And for the better diſcovering. and apprehending the ſaid 


# — * 1 - * 


offender or offenders in that part of Great; Britain called England, who 


ſhall have been advertiſed as aforeſaid, and ſhall not have ſurrendered him 

or themſelves within forty. days as afore directed; Be it enacted by the 

authority aforeſaid, That from and after the twenty - fourth day of July Perfonsappre- 
in the year of our Lord one thouſand ſeyen hundred and forty- ſix, all and 1 


every perſon and perſons, who ſhall apprehend and take, or diſcover, ſo 


that he may be taken, any perſon in that part of Great Brilain called 


ſelf within forty days as aforeſnid, and cauſe him to be brought before 


the lord chief juſtice of the court of King's Bench, or before any one , 
the juſtices of the ſaid court, or any one of his majeſty's juſtices of the * 


peace for Lenden or Middleſex,. (who is hereby required to commit ſuch 


perſon to the priſon of Newgate for ſuch felony), ſhall have and receive 
for every ſuch perſon, who. ſhall be ſo apprehended, the ſum of ſive hun- tobe paid goel 


dred pounds, to be paid within one month after execution ſhall be . __ 
| | : ca 
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Others, been made, ſhall hi 


— — — 


1 EeExtiſe and Cuſtoms, 
del apainft ſuch offender ſd · apprehended and committed as aforeſaid, by 
wy the com- the commiſſioners of the euſtoms or exciſe reſpectively, who-are hereby 
-miſſioners of uired to receive the applications of all fuch who are concerned in fuch 
the revenue, diſcovering or eee, rr offender, and determine who are entitled 
who are to ad- t the ſaid reward, and their reſpective ſhares and proportions thereof; 


Juſt che claim” and the ſame” ſhall be divided amongſt ſuch perſons as aforeſaid, in ſuen 


ers rights. 


| ſhares and proportions as to the ſaid commiſſioners" of the cuſtoms or ex- 


Offenders dif. eiſe reſpectively, or to the major part of them ſhall ſeem reaſonable ;” and 


covering, Sec. if any. ſuch offender, . eee whom no ſuch order of council ſhall have 
felf ſo diſcover or apprehend any other offender, 
_ againſt whom ſuch order ſhall have been made, he fhall be diſcharged 


| qobeacquited, and acquitted of ſueh his own offence, and all other 'the"like offences 


then before committed, and for which no- proſecution ſhall have been 
and have a then commenced, and ſhalt alſo have his ſhare of the reward; and if 
ſhare of the any perſon or perſons ſhall happen to loſe a limb or an eye, or be other- 


premium. wiſe grievouſiy maimed or wounded in the Le or endeav 9 


perſons to apprehend, or making purſuit after offender or offengers ; 


wounded in and every perſon or perſons ſo wounded: and maimed as aforeſaid T Mall, 


1 lication yo the commiſſioners” of the cuſtoms or exciſe re 
Mo OOO tively A aforeſaid, have Cen for tres fifty pounds, 8 
5374 col Above any other reward that he or they may be int. to as an appie- 
„ penger bf Sire of Gs Wy ud iu ebe ang pivſen er pris dl Kdp> 
pen to be killed in the taking or apprehending, or endeavouring to appre- 
bend, or in making purſuit aſter any any ſuch offender or offenders, that 
rhen the executors or adminiſtrators of ſuch perſon or perſons fo killed as 
aforeſaid, upon application to the commiſſioners of the cuſtoms or exciſe 
reſpectively as #forefaid, and laying ſufftcient proof before them of ſuch 
and executors Perſon being killed as \aforeſard, ſhall have and receive the ſum of one 
of perſons undred pounds; all which rewards 'before-mentioned-/ſhall-be paid to che 


| killed, 100 l. ſeveral and reſpective. perſons who ſhall become intitled thereto as afore- 


ſaid, by the receiver general of the cuſtems, or caſhier of the exciſe re- 
ſpectively, upon an order directed to them for chat purpoſe by the com- 
miſſioners ef the cuſtoms or exciſe; and the money paid by ſuch receiver 
general or caſnier, as aforeſaid, ſhall be accepted of, and attoweit in his 
accounts as fo much money paid to his majeſty; and e er officer 

ſhall be hereby diſcharged thereof accordingly; any law, m or uſage 

ro the conriry nor eee 8 
Oftenders dic, S227. 11. „ And be it further enacted, That if any of the ſaid offender 
covering, &, Or offenders in that part of Great Britain called England, at any time be- 
two or more fore his majefty*s order in council ſhall be made requiring him or them 
accomplices, to ſurrender him or themſelves within the ſpace of forty days as aforeſaid, 
ſhall difcover two-or more of his, her or their aceeomplices therein, to the 
commiſſioners of the euſtoms or (exciſe in England reſpeRively, and ap- 
prehend them, or (cauſe them to be apprehended, ſo as they, or two gf 
| them ar leaſt, be rg to juſtice and convicted of ſuch offence, the 
eo receive gol. offender or offenders ſo 
: „ fifty 


* 


diſcovering ſhall have and -receive che ſum of 


Exciſe and Cuſtoms. 
. fey ds for every ſuch offender ſo diſcovered and convicted, as à re- and be 
* for ſuch his, her or their diſcovery ; and ey ſuch perſon ſo diſ- ted. 
covering ſhall be clearly acquitted and diſcharged of ſuch his, her or their 
offence, and all other the hke offences then before committed, for which 
no proſecution ſhall have been chen commenced : Which ſaid reward ſhall 
be paid in ſuch manner as herein before. is mentioned, with reſpect to the 
reward for apptehending. | + 79 


Pleas before our lord the king at Weſtminſter of Eaſter term in the Proceedingson+ 
ewentieth year of the reign of our ſovereign lord George the Second, by the ſtatute 19 


the grace of God of Great Britain, France and Ireland king, defender * 
of the faith. Amongſt the pleas of the King's Roll. 


Our preſent ſovereign lord the king hath ſent ww his keeper 51—58. 


of his gaol of Metegate his writ cloſed in theſe words {that 3s to ſay) 
George the Second, by the grace of God pf Ge Britain, Frauge and le- 
land king, defender of the faith, To the keeper of out gaol of New gate, 
greeting: We command you that the. body gf Jebn Harug, being com-- 
mittted and detained in our priſon under your cuſtochy (as it is {aid} 
thet with the day and cauſe of che taking and detaiging of him, by hat- 
ſoever name the ſaid Joby Harvey may be called therein, you have im- 
mediately after the receipt of this writ before. us at , gien, to un- 
dergo and receive all and ſingular ſuch things as our faid court ſhall then 
and there conſider of concerning him in this behalf, and that you then 
Rave there this writ, witneſs Sir William Let, Knigla, at N imat en, the 
twenty - ſeventh day of Muy in the twentieth year of gur ＋ And 
now (chat is to ſay) upon vatarday next aſtet the marrow. of the Aſcenr 
ſion of our Lord in this ſame term, before our ſaid. preſent ſovereign lord 
the king at Weimer, cometh Richard Alermum, gentleman,. his ma- 
jeſty's keeper of his ſaid-gaol of Newgate, and retutneth the ſaid writ as 
 followeth: The execution of this writ appeareth in a certain ſchedule to 
this writ annexed, the anſwer of .Richand Alenman, keeper of his majeſty's- 
ol of Newga/e within mentioned: 1 Rinberd Akerman, gemleman, 
deeper of his majeſty's gaol of | Newgate, in the writ to this ſchedule an 
nexed, menti o moſt humbly: certify and return to our moſt ſerene 
we lord the king, that before the coming to tne of the ſaid writ 
{to wit 3 


(to wit) on the twenty · firſt day of Apmi in the year ef our Lor 1747. » 
the ſaid John Harvey, in the aid. writ mentioned, was committed. to m 
cuſtody,. and is now detained in the fame, by vntur ef a Warrant under 
dee peter ee e 
ſaid preſent ſovereign lord che hing to the peace. of our ſaid. 
prefent ſovereign lord the king, in and for hs county. of Middleſex, 
and alſo to hear and determine divers felonies, treſpaſſes, and other miſ- 
docmeanors committed within the fame county; which ſaid warrant. is in 
theſe words and figutes following: Middleſen, to wit, To the heepet of 
his majeſty's gaol uf Netgate; Receive into yout cuſtody the body of 
obn Harvey of Pond-Hall in the county of : Suffolk, farmer, boing a per- 
n, amongſt others, atmed with fire arms and other offenſwe weapons, 
after the 24th day of July 1746, aſſembled in order to be aiding and aſ- 


ſon, upon oath by h 


— 


ſiſting in the running, landing or carrying away prohibited or uncuſtom- 


ed goods, and being, by his majeſty's order in council of the fifteenth of 
January laſt publiſhed in the London gazetres of the 17th- and aoth of 
that month required, amongſt others, to ſurrender themſelves within the 
fpace of forty days after the firſt publication thereof in the: London Gazette, 
to the lord chief juſtice, or one other of his majeſty's juſtices of the court 
of King's Bench, or to any of his majeſty's juſtices of the peace: and the 


ſaid Fobn Harvey not having ſurrendered himſelf in obedience to the above 
mentioned order, but having been apprehended, taken and brought be- 
fore me one of his majeſty's juſtices of the peace for the county of Mid- 
Aleſex, by Thomas Hale, gentleman, one of the officers or aſſiſtant officers 
to his majeſty's commiſſioners of the cuſtoms; and the ſaid Jobn Harvey 
being, by reaſon of his not ſurrendering himſelf purſuant to the ſaid or- 


der, but neglecting or refuſing ſo to do, by virtue of the ſtatute in that 


caſe made and provided, adjudged, ' deemed and taken to be convicted 


of felony, and to ſuffer pains of death as in caſes of a perſon convicted 
and attainted by verdi&t and judgment of felony without benefit of clergy, 
the ſaid offence being charged to have been committed in England; Theſe 
are therefore to require you to receive into your cuſtody in the ſaid priſon 
the body of the ſaid Jabn Harvey, and him there ſafely keep, until he 
ſhall be from thence diſcharged by due courſe of law. Given under my 
hand and ſeal this 2 1ſt April 1747. Thomas Burdus (L. S.) And this is 
the cauſe of the taking and detaining of the ſaid John Harvey, whoſe 
body I- have ready before: our ſaid preſent ſovereign lord the king, at the 
time and place within mentioned, as by the ſaid writ I am commanded: 
and at the ſame time before our ſaid preſent ſovereign lord the king at 


NM eſiminſter eometh Sir Dudley Ryder, Knight, attorney general of our ſaid 


preſent ſovereign lord the king, and in the preſence and hearing of the ſaid 


Juobn Hare); in the ſaid above-recited writ and return named, being now 


brought to the bar here in his on proper perſon, under the cuſtody of 
the ſaid keeper of his majeſty's ſaid gaol of Newgate, (into whoſe cuſto- 
dy he the ſaid John Harvey had been before committed for the: cauſe 
aforeſaid in manner aforeſaid), he the ſaid attorney general of our ſaid 
3 ſovereign lord the king, for our ſaid preſent ſovereign lord the 

ing ſaith, that ſince the za 4th day of July, which was in the year of our 
Lord 1746, (to wit) upon the twelfth day of January in the twentieth year 
of the reign of our ſaid preſent ſovereign lord George the Second, by the 
grace of God of Great Britain, France and Freland king, defender of the 


faith, and ſo forth, at the pariſn of St. Paul, Covent Garden, in the county 
of Mradleſex, It was in due manner charged before Thomas Burdus, Eſq; 


one of his majeſty's juſtices of the peace of and for the county of Middle- 


ſex, aſſigned to kcep the peace of our ſaid preſent ſovereign lord the king 


within and for the ſaid county of "Middleſex," and alſo to hear and deter- 
mine divers felonies, treſpaſſes, and other miſdemeanours committed 
within the ſame county, by information of Thomas Jones, a credible per- 

in ſubſcribed, that he the ſaid Jobn Harvey in the 


the king further ſaith, that the 


Sep ; Exciſe and Cuſtoms. a} 


ſaid writ and return named, and ſeveral other perſons to the number of 


three and more, being armed with fire arms and other offenſive weapons, 


ſince the 24th day of July, which was in the year of our Lord 1746, (to wit) 
upon the 8th day of OZober in the twentieth year aforeſaid, were afſem- 
bled at Beauacre in the county of Suffolk, in order to be aiding and affiſt- . 


ing in the running, landing and carrying away uncuſtomed goods; and 
the ſaid attorney general of our ſaid preſent ſovereign lord the king fur- 
ther ſaith, that he the ſaid Thomas Burdus did forthwith (to wit) on the ſaid 
| twelfth day of January, at the pariſh of St. Paul, Covent Garden, certify 


under his hand and ſeal, and return the ſaid information ſo made and gi- 


ven before him as aforeſaid, to the moſt noble Thomas Holles duke of 
| Newcaſtle, one of his majeſty's principal ſecretaries: of ſtate, who did, as 
ſoon afterwards as conveniently might be, (to wit) upon the fifteenth d 
of the ſame month of January in the twentieth 2 aforeſaid, at the pari 
of St. Paul, Covent Garden, aforeſaid, lay the ſame before his majeſty in 
privy council, and that his majeſty did, at the ſame time and place laſt 


mentioned, thereupon make his order to his privy council, thereby re- 

uiring and commanding the ſaid Jobn Harvey (amongſt others in the 
did order particularly named) to ſurrender himſelf within the ſpace of 
days after the firſt publication thereof in the London Gazette, to the 


lord chief juſtice, or one other of his majeſty's juſtices of the court of 
King's Bench, or to any other of his majeſty's juſtices of the peace; 
which ſaid order the clerks of his majeſty's privy council did cauſe to be 
forthwith printed and publiſhed in the two next ſucceſſive London ru 
and upon the ſaid fifteenth day of January cauſe the ſame to be forthwith 


tranſmitted to the ſheriff of the ſaid county of Suffolk ; which ſaid ſheriff 


did, within fourteen days after the receipt thereof, cauſe the ſame to be 
proclaimed between the hours of ten in the morning and two in the af- 


ternoon, in the reſpective market places upon the reſpective market days 


of the two market towns in the ſame county of Suffolk, the ſaid two 
market towns being near to the place where the ſaid offence was ch 

to have been committed as aforeſaid : and that a true copy of the faid 
order was likewiſe within the ſaid fourteen days affixed up upon a public 
place, in each of the ſaid two market towns, according to the directions 
and agreeable to the true ſenſe, intent and meaning of the ſtatute in 
that caſe lately made and provided; and the ſaid attorney general of our 


faid preſent ſovereign lord the king for our ſaid preſent ſovereign lord 
id Jobs Harvey did not ſurrender him- 


ſelf purſuant to his majeſty's ſaid — ſo. made in his privy council as 
_ aforeſaid, but did neglect ſo to do; by reaſon whereof he the ſaid Jobu 


z 
Harvey in the ſaid writ and return named, is and ſtandeth convicted and 


attainted of felony, purſuant to the ſtatute in that caſe made and provi- 
ded : and all theſe matters and things he the ſaid atto of our 
- faid preſent ſovereign: lord the king, for our ſaid preſent ſovereign lord 
the king is ready to verify and as the court ſhall award. Wherefore 
he prayeth inthe behalf of our ſaid preſent ſovereign lord the king, that the 

You. II. Ne XXXVI. 5 8 ſaid 
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Jon Harvey for the felony aforeſaid, according to 


3 Exciſe and Cuſtoms. 

faid court here would proceed to award execution 2 him the ſaid 
the directions of the 

an 95 7 t7 4 5 1 „„ ; 

This proceeding was grounded upon the ſtatute of the 19th of . 

the Second, the ſubſtance of which, as far as concerneth the preſent caſe, 


is ſet forth in the ſuggeſtion on the roll. A doubt was made at the bar, 
Whether it was neceſſary to ſuggeſt the ſeveral matters on the roll in the 


manner they are ſuggeſted, in order to ground a prayer for execution. 


The court declared, that it is certainly neceflary that thoſe matters 


: ſhould. be ſuggefted on the roll. They are the ſeveral ſteps which the 


action requireth to be taken by the crown, in order to bring the priſoner 


under an attainder. And he may traverſe all or any of them. Indeed when 


perſons are attainted by name; which was the caſe of Mr. Murray laſt 


| term, a tranſcript of the act of attainder is ſufficient whereon to ground 


a prayer for execution. But here is a general law which it is preſumed: 


affecteth the priſoner at the bar. But he will not be affected by it, unleſs. 


the ſeveral requiſites mentioned in the act have been complied with in 
his caſe 3 and if he traverſeth all or any of them, the Onus proband; lieth: 
on the crown. e FC 

Mr. Ford (aſſigned counſel for the priſoner) took an exception to. 


the ſuggeſtion, that the proclaiming the priſoner in two market - towns. 
was not ſet forth with ſufficient certainty ; becauſe: the names of the 


market towns were not ſet forth; ſo that the * priſoner could not give a 


particular anſwer to that part of the ſuggeſtion, nor come properly : 
"Liana ho ifes Bad mamas beindant => 1ncteen 


But the court was of opinion, that if the priſoner would take advan- 
tage of the inſufficiency of the ſuggeſtion, he muſt demur. He cannor 
take advantage of it on motion. If he pleadeth, he muſt do it inflanter 
and! ore tenus. There can be no inconvenience in his pleading inflewer,. 


if he intendeth to put the proof of al the matters ſuggeſted! on the roll, 


Then the priſoner, by advice of bis coundel,. faid;. deny: al the 


facts averred in the ſuggeſtion; and: the attorney. general replied, Þ 
aver that all the facts alledged in the ſuggeſtion are true. And the pri- 
ſoner was remanded; and at the prayer of the attorney general, Monday 


the 22d June was appointed far the trial of the ſeveral 
nire was awarded on the roll: for that day.. © 


iffues;. and a Ve- 


VM. Ford, on behalf of the priſoner, moved for a copy ofithe ſuggeſ-. | 
tion; but; that was denied. However, the court told him it ſhould be 


read again if he pleaſed, which Mr. Ford declined. 


On che 22d June (Trinity: 24 Geo. 2.) the priſoner.being brought to 


the. bat, the jury was called and ſworn to. try the ſeveral iſſues joined 


N., B. The ſuggeſtions grounded on this & of; parliament; which-have:- been produced 


fince, the caſe,of Harwy, baue generally, ſer forth the. marker towns- by name, whiab in | 
doobiedy the beſt way, for the n Mr, Fore. BIR "NO 3 
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geſtion, on which iſſuss 


us againſt 


of thirty miles cannot with any propriety 
eth by the evidence of witneſſes on the part of dawn, th 
at leaſt three market towns within @ third part of that diſtance. And of 
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between the king and the aner, And the ſoggeſtion wa read by the 
— . 8 947 for the information of the jury; and they 


by him charged to inquire of the ſeveral facts alledged in the ſug- 
— — had bien joined. And the Junior counſel far: 
crown having opaned the ſuggeſtion, the attorney general went into the 
proof af the ſeveral iſſu e. 87 
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The Cverel fats eduching the daying the-information bafors Mrt Bah 
ncind the Soni. rear. tity iffing-ic/in due manner 


the duke of Neusafle; his grace's laying i befare the king in council; 
the order of council (which was produce 


* 


proved. 


Then the under -ſheriff of Suffolk and another witneſs were called to 


prove the proclaiming and fixing up the order in two market towns neat 
Beauacre, the place where the fact is charged in the information taken b 


Mr. Burdus to have been committed. And it appeared on their evi- 


dence, that it was proclaimed and fixed up at Jpfewich, which is thirty 


miles from*Beauacre; at Hadly, which is forty-two miles from Beauacre ; 


and at Leofteff, which is five. miles from Beauacre, and at no other places; 
and that there are five or ſix market towns nearer to Beaugere than Hieb; 
particularly, Seythwold five, and Beacles eight miles. 

Mr. Bards on behalf of rhe priſoner inf 


&. 4 


complied with; the act indeed doth not ſay that it ſhall be in the next market 
towns, but ſtill it muſt be in market towns * be e and the iſtance 
T OT. the 


near, when it appear- 
crawn,.. that there are 


this opinion was the court. i ets eds Se EE ee LING 
This, ſaid they, is a very penal law, and we are in a manner in an 
untrodden path, and therefore muſt walk with great caution, What we 


do in this caſe, which is the firſt that hath ariſen on this act, will pro- 


bably govern all the caſes that -may ariſe on it. And it will be of miſ- 
chievous conſequence to give the ſheriff a greater latitude than the legiſ- 
lature intended to give him. Some latitude it did intend to give, and 
therefore did not confine him to the next market towns; becauſe that 
would have rendered the execution of the act difficult, and ſubject to great 
niceties. 5 | 
But the law did not intend to leave the matter wholly to the diſcretion 
of the ſheriff; and therefore it requireth that it be done in the market 


towns near the place. This word is plainly reſtrictive of the ſheriff's 


power; it is a guide to his diſcretion in the execution of the at: And 
what doth it mean? Not ſurely the moſt remote town; nor doth it mean 


H 2 | a town. 


ner ths Ea ph com) 
requiring the pr̃iſoner and others to ſurrender within forty: r. pub» 
Maden th the Landas Gazette; the tranſmitting; this order to the printer 
of the Gazette, the publication of it in due time in two ſucceſſive ga- 
zettes, and the tranſmitting it to the ſheriff of the county of Suffolk, in 
order to its being proclaimed and publiſhed as the act directeth, were well 


ed, that the a& hath not been 


* 


Excite and tations, - 


r Hady and 
ch are. | 
| On the whole, the court without ſumming. up a tittle of the evidence, : 
„ S he! armour 9.0 og . 
- regarded the proclamations in the market towns near Beauacre; and on 

thoſe to find for the priſoner, which they did. And then the court or- 
dered that the attorney general take nothin by bis prayer. PR ele 
Ss 1 the priſoner be remanded to Newgate, i in order to anſwer for the original 
| offence he-ſtanderh charged with in chr information taken by Mr. Burdus, 

if the attorney P eee cane red a | 
N. B. The bs rd chief juſtice was abſent by reaſon. of ficknelss but he 
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at the Exciſe... . 


1 Though it bath 125 publifhed's in the Phepoſals that all be Kanne rela 
te @ juſtice of peace ſhould be printed at large; yet as the laws of exci 
are ſo very numerous that .the printing them in that manner would 5 
tate up leſs. than Forty Numbers ; which would be not only a very great 
| additional, but alſo a very uſeleſs expence; as on every application to the 
; ' juſtices of peace for carrying any of thoſe laws into execution; the officers 
e exciſe always lay before the juſtices. tbe Statutes at 2 on which the 
 _ proceedings are to be grounded; thoſe officers bein d therewith for 
' © that purpoſe by order of the co oners of exciſe : 1 which reaſons it. 
is thought proper to inſert in this work only an OO or . 88 
* 7 e particular alis of Per kannt. 1 | 
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36. 22 C23 Car. 2. c. 5. J. 3. Two barrels — 1 23 of beer 


or bw allowed out of the bills of mortality, 1 #. M. 24. 1 8 
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In fairs the duty to be paid before ſale, 12 Car. 2. b. 23. J 25. e. 24. 


5 n may compound Tor the N 12 Car. 2. c. 23. 7 26. c. 24. 
40. 
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| bills wich the: beer, ale, eder and mum, for the uſe of the a <> 


1. & M. . 22. 4. 


7015 houſe-keepe 


T el : 
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may te ie 19 form 5 15 Car, a a. e. 23. 


8, Sc. . 
2 aber tha brome en thei oi beer and ale before the exciſe, ex- 


15 Gar, 24. 6. 11, 21. 
e i „ dedusting 3d. per tun, upon beef, ale, cher or 
mum, exported 1 ** ence. of an 3 notice given, paying 1. 
tun cuſtoms, 1 V. & M. c. 2 See 1 Gee. 3. c. 
e n per caſk, GM be 22. 2. 
2 Ged. 3. 6. 1 a 
Officers 2 cuſtoms 0 charge n of * in wen vial 9 


1 1 W. M. c. 22. 2. 5 
a part of the exciſe on imported mura te be repai N 


Retailers to ſell by andard meaſures in 


n. 8 
5 refuſing 4 e 4 kl aber of 


uarts, &c.. charged, diſables from drcinag the goods of their ir gueſs 
ment, 1.4 & 12 3. % 16. 2. . 
"et ad le may be ated on velit por med; re haired 
IF& 12 c. 15. 4 7 „ N e 
benden du on. ere ale in Scotland after the union, 8 f 


| 2 2 of 10 per 8 laid on ae in Gres Bis 4 r 
ported in 257. 1a n, I. . 42. f. f. continued nnr. ens 
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Juſtices who are brewers, inn-keepers, diſtillers, victunllers 2 rhalſters,. 
or dealers in ale or ſpirituous liquors,, diſabled from granting licences for 
retailing ale, beer .or other liquors, . 26 Geo. 2. c. 13. J 12. 

The manner of licenfing akehouſes 3-4 Juftices & 26062, 491. 
29 Geo. %. 6-42 ae F642 15; 

_ Juſtice ſuſpecting any victualler of ſellin ale, Ge. Sithour licence, 
may ſummon him, and the exciſe officer who ſurveys him, to Produce the 
accounts of his liquors, and may examine the officer on oath; and if it a 
pear that ſuch victualler is charged as, a retailer, and not "Fatitled tot 


1. 23 
Penalties of ſelling $519 other” iquc 


juſtices of peace, e c. . e Hy 
Additional duty of e 2 ha 5 ibe 
2 brewed for dae in Great Britaiy alter 24 Jan. 


Such proportional part of three ſhillings as two ſhillin bean to 45. 9d. 
yer ONT FO RAY geg 1 Geo. 3. c. 7. 


N an, 1761, be afterwards mixed with any 


abatement given e e Te ful be, en an ae | 
keeper,. 2 Ne Bank 0 | 


| freſh bei i is charged wi GO a ets c. 7. fo 4. pn | 
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1761, 42 c. 


To be 1 dh the allowed ports at the common uays, or quays b 


appointed, work the uſual hours of exciſe, in preſence of a ſworn 


or ſworn officer appointed by the commiſſioners, upon notice at the - 


within the limits of which the beer was brewed : the gager or officer to 
the quantity to the commiſſioners and officers where the entry is 


made; and they, upon proof that the duties have been paid, and that 
the beer was brewed after 24 Jan. 1761, are to make allowance of the 


drawback of 8 s. per barrel within a month after exportation, deducting 


34. per tun for charges: and this drawback is OI Rs; | 


1Geo. 3. c. 7. % 5. 
A bounty of 1s. per barrel 'on exportation of beer brewed after 24 Fan 


1761, when barley is at 24 5, per quarter or under; on producing 
the gager or officer, who ſaw it ſhipped, a certificate of the quantity, and. 


on proof that the duties have been charged or paid: to be 187. 25 5 


commiſſioners of exciſe out of the duties granted by this 1 Geo. 3 
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8 5. Per gallon on brandy or ſpirits broy 1 erſey, Sark or 
Alderney, to be paid by cok 1 12 7 2 , 


ctor of the exciſe before Jan landing, 2 
&M.P. 2. c. 9. /. 12. | 


Brandy is a ſtrong water perfect made, 22 Cor. 3 | 

All ſpirits made from a mixture of ſpirits with any liquor but water, 
charged with the duties then impoſed upon low wines _—_ from foreign 
materials, viz. 8 d. per gallon, 10 11 V. 3. 6:4. . 9. 

Brandy imported is not charged by 200 U 3. c. 20. if 8, being the 
continuance of the impoſt 1692, 190& 11. 3. 6.21. { 27, 

Perſons having in their cuſtody more than 63 wr ed dealers, 
6 Geo. 1. . 21. Vis. | 

Sellers of Brandy, Sc. having more than 6 15. 4 cane ot chocolate, 
or cocoa nuts, MT. dealers in thoſe commodities, 11 Geo. I. c. 30. 
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Exile. 

— ot inland duties, 40 del nn 
brandy or other exciſeable ma under penalty of g0 J. and of loſing his 
office, and being incapable of — ?2—— 12 G. 1. 
e be de h pee 4 C tidy pay 
the ſame duty, a and bade mo er beg e- vi 1 helen 


6: 1 
8 2008 made for 9 are © ub from Ss 3 2 : Geo. 3. 


9 of brandy or ſpirits of the ſtrength of one to ſix, under hydro- 
mee to be reckoned at 7 15. 13 45. 2 Geo. 3. 6. 5. J 16. 


| Regulations for preventing the ruming of fareig * 93 | 
„ caſks under twenty gallons except for the uſe of ih 


ſeamen, forfeited, 5 Geo. 1. £11 £58: 


N on Et. imported in caſks under ſixty gallons forfeited, eu. 


4 b brandy, Sc. imported in caſks under ſixty gallons to be entered far 
e 28 Geo. 2. c. 21. 
erſons landing French brandy before duty paid or e or alliſting 
therein, or concealing, forfeit the goods imported, and double the value; 
officers of exciſe conniving, or not giving notice to commilſioners of cuſ- 
toms or exciſe, or com ding without licence, are APE: of bearing | 
office, and forfeit 5004. 1 Ann. ft. 2. 6. 14, . 
| or ſpirits imported. in ſhips under fifteen tons, ' except for the 
uſe of the ſeamen, forfeited. 5 Geo. I. c. 11. f 1. Ships under forty tons 


_ forfeited, and the nan og Sc. 8 Ges. 1. c. 18. / 1. and may be uſed by 
officers of the.cuſtoms, 20 Geo. I. c. 28. , 14. or officers of the exciſe, 33 


Geo. 2. c. 9. / 16. Ships under fifty tons forfeited, 3 Geo. 3. c. 22. / 5, 6 
Boats rowed with more than four oars on the Thames forfeited, and 401. 
up, on the owner. or perſon. uſing, them, 8 Gee. 1. c, 18. ,, and the 
ay be uſed by officers of the cuſtoms, 12 Geo, 1. C. 28. { 14. or 
offers F the exciſe, 433 Geo. 2. 6 21 8 


Capias to iſſue in the firſt in actions or informations for ragning 
8, 8 Geo. 1. c. 18. 15. | 


Exciſeable liquors e may be ſeized by any officer of the cuſtoms 
Ter Stn? perſon. authorized by the treaſury, and by none 1 

Jo „ fe. 24 4-+ 
40 l. penalty for reſiſting jlicers, or refuſing lian 9 engere ng 
to ee aer aig 7 Fog I, *** „ 1 ; 228 s 
"ES 8 cers 


60 


= 2 ” 3 
Excile 


o Officers of exciſe may ſearch ſhips for bratidy and othes.exciſcable good, 
as officers of the cuſtoms may, 11Geo. 1. e. . N 85 


On oath of cauſe of ſuſpicion before two commillioners within the bills 


of mortality, and before a juſtice in other parts, warrant to be granted 


to any exciſe officer to ſearch any place for concealed brandy, c. it in the 
night, in preſence of a conſtable, 1x-Geo. 1. c. 30. %% . 

501, penalty on officer neglecting to ſeize or proſecute any veſſel, horſes 
or carriage, forfeited for running ſpirits ; half to the king, and half to the 
informer; to- be levied by di - and in default of diſtreſs the officer 


offending, to be impriſoned for-fix months; on conviction before a juſtice. 


oath. of one witneſs. or confeſſion, 6 Geo. 2. e. 17. f. 10. 


See the next Diviſion, and Diſtillers, Foreign Liquors, : T 


| a Regulations for preventing frauds. Font | "hp 
Low wines or ſpirits brought by ſea coaſtwiſe without certificate of pay- 


ment of the duties, forfeited, 3 Geo: 1. c 4. / 17. 


For ſpirits-ſold in places entered, the officer, at the requeſt of the ſeller, 
is to give to the buyer, without fee, certificates of the quantity ſold, and 
the names of the ſeller and buyer, and that the duty has bee 
ſpirits condemned, or were part of ſtock accounted for; to prevent its be- 
ing ſeized, 6 Geo. I. 2 2657 58 Cy „„ + 


Not more than one gallon to be removed without ſuch permit; or cer- 


tificate, on pain of forfeiture, 6 Geo. 1. c. 21. . 17. 1 

Perſons having in their cuſtody more than ſixty- three gallons deemed 
dealers. K ‚ ui. fu. 25 N W 

Seizures of fpirituous liquors in purſuance of any act of parlia- 
ment relating to the cuſtoms or exciſe (except for unlawful exportation, 
exceeding fixty- three gallons) may be heard ſummarihy; if within the 
limits of the head office in London, before the commiſſioners or · major 
bart of them (or three of them, 1 Geo. 2. c. 16. f.4, 3.) and in other places 
efore two neighbouring juſtices: who are to ſummon the perſon in 
whoſe cuſtody the goods were found, and to give a final judgment; which 
ſhall not be Hable to appeal, or removeable by certiorari, & Geo. 1. c. 21. 


J. 20. 


If no claim be made within twenty days, notice to be fixed on the 


Royal Exchange, of the time when the commiſſioners: will hear the matter, 


if the feizure was within the limits of the chief office: in ot! laces 
proclamation to be made at the next market town to the place of ſeizure, 


on the next market day after the twenty days are expired, when and 
where the juſtices will hear the matter, 6 Geo. 1. c. e N 
Dealers in foreign brandy, Cc. to keep it feparate from Britiſh; on 
penalty of 10 5. for every galfon of Britiſh found in the ſame cellar with 
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6. 23. . 9. 

e obſiutng te afficer, 9 G4 8 4.43. 8 

cences for retailing ſpirit udrs.'to perſons 
— Houſe, eee, 

and ufing no other trade, 9 Gev. 2. 4 2g. 520 1 0 


n wan. 8. Only 


a 10 


A ale-houſes, 16 Geo. 2. c.8. .. 10. 17 Geo. 2. c. 17. /.18. 


f of ſpirituous liquors, beer, Sc. by perſons ſuſpected to ſell Wa 
cence: and perſons making ſuch entry are deemed ſellers, 9 Geo. 2. 


office, the commiſſioners may licenſe victuallers, &c. [renting houſes of 
42 U. a year; 26 Geb. 2. C. 13. f. 10 40 3 


© OR us, 0s my 


"deemed retailers ; and e 204. wo. other . rw. . Geb. 2. 6. 155 
5 1 


by two juſtices for the place where he lives; for which 25, 6 d. is to be 


* Ie 


OY c. 19. % 2, Cc. 


five in eee Oe: by Si for ſeven youre, t 7 


Steile. 


Gay « to ſuch as keep taverns, victualling· houſes, inns, colfee-houſes or 


And if afterwards ſuch perſons exerciſe the trade of à diſtiller, grocer, 
or chandler, or keep a brandy ſhop, the licence is. void, and ſuch perſpn - 
retailing afterwards forfeits 10 J. for every offence, 17. Ceo. 21 c. 17, % 18. 
None to be licenſed within the limits of the head office, but who rent 
104 a" year, and pay pariſh rates; nor in other places, bur whe 116 o 
church and poor, 24 Geo. 2. 6. 40. J 8. 
In places not rated to church and poor within the limits of 116 head 


e _ Od a 
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To ſuch only as uy licenſed 11 che I to fell beer ang ale, 29 Geo, 


— 
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Perſuns paying be or. ladung wages paniy in ſpirituous liquors, 


RE Ne ee 


wr 1 


Such ſervants or Ebenen intitled to their whole wages, noten end- 

be. any agreement, 9 Geo. 2. c. 23. . 16. þ 

Apothecaries, &c..-ufing Prise liquors "R medicines excepted; in 

the laws concerning retailers of Anden N 9 Geo, 2. 6. 2 3: TOTS, 
46 Geo. 2. 4 8. J 11 n 1 5 

No perſon can be enabled to retail ſpirituous Aer, Gnlch licenſed | 


Sal to the clerk. a the Peace, 9 Ge 2. 0. 23. 7 14. 24 Geo. 2. c. 40, 


Form of wilo of ſelling ſpirituous liquors vibe leenee, 9 Gee, 
2. „ this 
Juſtices may fammen exciſe olicers to give account upon bath of n 


0. 23. Cao 

babe in 1736 authorized to follow other crdes in cities, &c hs. 
2. E. . Jo TH! [5 

The privileges of the wtiverſitle as to lcenling caverns ſaved, T0 Geo, 


'Occupiers of houſes where ſpirituous liquors are ſold: clandeftindly, - 
contrary to 9 Geo. 2. c. 23. (deemed retailers, and ſubject to the Penalty of 
100 l. 11 Geo, 2. c. 26. / 1. 

Keſcuing offenders againſt 9 Geo. 2. 4. 23. or aſſaulting informers, 


% 26. | 
Addons brought in inferior courts r any thing done in Pitts of 
this act, or 9 Geo, 2. c. 23. or 10 Geo. 2. c. THe. emden to the: courts 
at Weſtminſter, '11'Geo; 2. c. 26. |. 3. ; 
On information of ſelling ebene liquors contrary: to- 955. 2. 4.23. 
juſtices may iſſue warrants to apprehend u rn without ſummoning 
Nen 11 Geo. 2. c. 26. /. 2 8 ; 


Ay perfor may ſeize dene ſpirituous. liquors} and detain: then 
till he can give notice to à conſtable; 12 Geo 2. C 26. . . 
20 “ Penalty on à conſtable neglecting to aſſiſt in che (execution. of : 


_ vin» Eh 2175 | LE 670 


9 Geo. 2. 4 23. 10 Geo. 2. 4 17. or I Geo; a. c . fe 7. ent 5 
Duty of 205, yearly on licences o retail b ee liquors 1 16 Giga 
c. 8. / 8. 


Additional duty of 20. yearly; 24 Geo. 2. c. he, 1 8. 

uch licences to be granted by two-commiſtioners of 3 55 9 
bills of mortality; and in other places by the reſpettive collectors ind u- 
perviſors, 16 Geo. 2. c. 8. % 8. 

The duties to be paid at the head office," within the bills of ons | 
and in other places, at the next exciſe· office, $0 eee by the 
commiſſioners, 1 6 Geo. 2. c. 8. 8. 

Licence to be renewed yearly, ten days before the expiration. of the f 
former, 1 6 Geo. 2. c. 8. .. g. 

Retailers are ſuch as ſell ſpirituous liquors to be drank in their houſes ; 
” ſend them abroad in leſs than a pint, 16 Geo. 2. 6.8. f- 12. in en 

9 17 Geo. 2. c. 17. 8 18 
e juſtice before whom a perſon is convicted of ſelling Spiri . 
quors without licence, may mitigate the penalty of 10 J. (not below 51. 
and upon non-payment may levy it by diſtreſs and ſale, 17 Geo. 2% 647+ Br 
4.16. 24 Geo. 2. c. 40. ſ. 7. 26 Geo. 2. c. 13. % 9. , 

No licence for retailing ſpirituous liquors authorizes the Gilling: them 8 

in any other place than the . and i its eee where the pay 
- dwells, 17 Geo. 2. c. 17. . 1. 

Diſtillers 55.15 to take licences for retailing ſpiriruous liquors, 
20 Geo. 2. ah | 15; prohibited 24 Geb. 2. c. 40. 625 1 

10 J. Pen 7 on Aiſtllers retailing in other. places than theic- ſhops, 


20 Geo. 2. c. 3 
10. Tenalty of Uchalen ſelling to be drunk i in their hope, or ſuffer- 
ing a ene 2. , ſont re 3 
20 5. Penalty on perſons ound rippling i in diftillers: ſhops to be kevied 
on conviction Beens juſtice within three weeks, by diſtreſs and ſale, for. 
the uſe of the poor; and in default of diſtreſs, offender. to be committed | 
for not leſs than fourteen days, nor more chan ee 20 Gro, "77 
c. 39. . 
2 cppling not to have any: part of che penalty on gi 
tillers, Geo. 2. c. 39. f | 


F Diſtillers eee ns 10 mes licences for lag ſpirituous liquors, 214 + 
8 00.2. F. 40. * 9 
 - Retailers of fpirituous da ien licence may be convidted before th. 1 
a juſtice, as well as before the commiſſioners, an the limits: of the 1 
| head office, 24 God. 8: n. L . d #36 
- Retailers of ſpirituous liquors. vithout; licence ade not ena o 
the penalties, but all the ſpirits in their cuſtody, or in thei | 
: or of. pn thereto belonging, whether in their own or any other at "op 
e * occupation, 


„ 


66 


and on conviction EÄ-. INES ILAD 
e. 


_ tailers, forfeit 1 
and half to the proſecutor, 24. G. 2. c. 40. furs. 


24 Geo, 2. af, 


ried: _ 2 ogy 2. and on conviction to 


— Aids fr. mas ichs after. conrifien be ſeized; 
by warrant of ay <commilbonrs of ot afca. A 2. rene Ke, 


authorized ib. ſuch warrarit.may enter. open. doors within. the: 
fix months after cpnyidtion:.for.a.ſfecond affence. as eee * 
mitted to hard Jabpar.far months, and may be whipped. dad for. | 


for ſeven years, 24 Ges. 2. c. 40. /.g.. 
grant ſearch: watrants,.. 
ed, 24. Cu. a. c. 40 


Diſtillers {ling ſpirits to be unlawfully rataiſed,, orb unn ail res ; 
and treble the. value. of che. ſpiritaʒ _— to the kings. 


third offence to be tranſpo 
Commiſſioners and, juſtices. on.infarmayian. 


Retailer proſecuting the diſtiller is indemaified from. all 4 


dies, and intitled to his ſhace. of; the. Penali on the. diſtlers,24-Geo. a. 


þ 1. 
"> debt for. ſpirituous. liquors .recaverable,. unleſs it.amountito.. 20. 
contracted: at one, time; nor any N inne 


f. taking a. pawn. futfeits. 40 5. for ouery 5; ta; be. recovered 
by warrant of a juſtice; half to the king, N. . 
payner in like manger. ta recover his pledge. 24 Ge. 2. C. 40. f. 1a. | 
No licence to be granted for ec rin liquors.in gal, work=. 


houſes, Ge: 24 Geo. - „. em 1 
1oq l. . 
— ence, foxtciture..of his office, 


cept ee nr 6s and for the 
On information juſtices m enter and ſearch: gaols, worletivuſes,, Sc.. 
or impower — Gee 3 and may ſeize. and-Rave.the-f n 
there found, 24 Geo: 2. c. 40. . 14. 
Perſons attempting to carry Pint n cars. 
mmitted for. any. time nat 
hree-months,. or. j -Pay-a. fine not above. 20 l. j nor leſa than. 10 l. 


24 Geo. 2. c. 40. ſ 12. 


| 44 B 4 8 40. 18 


Co three clauſes, viz: .. 13, 14 and 1 to. be. kxpt· hu in · 
gaols 24 warkhouſes,. under penalty. of -40 5:, 4 juſtices may e and: 


not finding it, oonvict the groler, and levy a: penalty. of 49 5 upon him, 
24 Geo. 2. 4. 40. . 16. 


Juſtices within the Knits of the head office. of exciſe to tranſinit month- 
ly to the clerks of che certificates of: the. convicted on this 
or any, other act relating to ſpirituous li op or for licenſing retailers: 
which-ſhall be entered aka the recorc the ſeſſions, and ſhall be 


evidence, 24 Cen. 2. 6: 40. , 17. 
The penalties of any acts ſince 6 Geo. 2. religing to tho. ſelli ng of ſpiri- 


tuous liquors may be inforced againſt the offenders, 16G . c. 5 


OD: 617. W bat eats 29. 
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Exciſd. 


Perſon to reſcue offenders againſt, any, act. relating 
ggg na —_ i reed r 


# 


. 

cœgo 4 

FEW of „lr eee cep 

C227 2 1 * 13 * 2. 6. 
Ne ſell beer Tand, 


. Ca 
| de are. diabled.co el Gyuituou as ive 
quors,, 26 Orb. 2; c. 31. 411. : 
"Licences flom the commilſibners- of :exciſe for retailing 2— 
ng duties, e 2. c. 8 5 85 


AR E WER S*. 


„ @thiercremildes of" beer; "7g 
eyder. perry in or 1 — under 1 
12 2 4. — 215 185. 16. Brewers, under pain of 107, I. 

; and other: 25 of a. . 2. 


theixcduties ira 3 their entry 
under pain os. 1 2 20 


c. 23. 1 1, cc 24. % 31. 
to price of: bees ar -alt-mnore-thaw the exciſe; nen. | 


4. 23, /. 21, cap. 24. % 35. Repealed during the continuanee oft 
racy kalk. dan. epd, 24.4 ane 20-6 618 SN 
c. 2% 8. 
Net lble to bergen for ra ite price of beg beer or 2 

a. rcaſonable. degree, 2 — ky 74 
Three. bnerela.Jne owovey-three of - beer and: too in · twenty. two of ale, 

s returns, for waſtei and leakage, 22 Cur. 2. c. 
b aan Cari 211.) g- e. two batrels and 
Fin 2 beer 


or. ale n. *the. bills of mortality,” 
_ SM.. 24. . 


Brewers. not to deliver beer or ale dh be. dory be paidy 12 Chr 2. 

623. % 24. c. 24. f. 38. 

For beer ot alg fold in fairs by perſons not otherwiſe: common by 

the duty. to be paid before ſale, Ia Cann: c. 290%. 2 he 

Retailers may.compound with the the commiſſioners. or 

12 Car, 2. ag. aA can % 
None to. 48 . 25. daran m Ge. withdut giving notice 

at. the next. exciſe office, or ito a commniſſonen/ — any con- 

eee 


Aae e 


9 24 "|, 49, 30. 


1 2 


14 P 


Ei: 5 1 7 1 


an, oe + nd the tp ad bo be delete ne EN 


„ 15 Car. 2. c. 11. / 1. 1 V. 1 andal- 

P © l. 24. . Il. 
200 J. for evet tun, Se. 8&6 WW. 3. . Sale Kit DO 18 
Y % Ry ne we veſſel is, ee . 15 


ſo 20 5. per barrel of worts in a concealed n 1 


e ſuch 
Car. 2. Coll. / 1. [ft 


after the ager has 9 them a copy of his return, ts Car. 2. r. 1 
| unleſs jc 40 


e. 13. 


Brewers not gh carry out 3 by (lg FIPS notice, ni pain of 


205. per barrel, 15 Car. 2. e. 11. 41. Nor worts, V. & M. . 24. 


1 


c. LIL 2s* 


All brewing. veſſels and utenſils lable for the duties and Penalties, 135 


Car. 2. c. 116 13. 


No compounder for the duties ſhall brew for any other brewer without 
giving notice, and Cr aps the duty; on pain of 51 Per barrel on each 


party, 15 Car. 2. c. 11. 


10. e e ere Sager, and on be geber, 16 Car 
2. C. 1 16 71 | 


159 J. Penalty, for (uforing beer to be e ig a private houſe; other 


than for private uſe; or Ending veſſels not moveable, 22 G23 Car. 2. 


* 5 5 ' 
god 154 nr: * 141 158 741 Milit 14 E Gee »# + 


erailer not to mix ſtrong been with ſmall in veſſels ef thiee galldtis or 


more; on pain of forfeiting double the a of Krong beer for every bar 

rel, 22 & 23 Car. 2. c. 5. Fine! 5 e 

120-54; Apply for. every barrel of vors mixed,” eder dig 0 ot r conveyed | 

away, I. e Me. 24. 2 „ bn l l 0 Wie 16 13. T9) 
nformations againſt brewers or retailers to be © roſecuttd"In"thite” 

months; and notice left at their houſe within 4 wee © alter the _Informa- 

tion entered, 1 M. es M. c. 24. . 16. 

Brewers not to uſe honey, melaſſes or a in brewing on pain of 
forfeiting the liquor and 100 l. 1. M. 4 24. F 17. of ain of 201. 
"Kor 1. cg. an ei nee n £518 Þ 

BN to have in their cuſtody above 10h under penalty of Yoo 2d 
Lr 8 2:4» ½ 4. 20 L penaity on the ſervant employed. B. | 
lag Br. carrying out any part of their guile before the whole 'is 


(3.53 Ys p 


brewed i off Without notice to the 9 40's. per 8 7588 


3. 2 30. . 41. 
Brewer, 


Not to mix ftrong: beer: with. Ural after the gage iivhout' notice, nor 
conceal beer from the gager; under Pain of 205. we barrel, 15 Car. 2. 
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7 im rifoned; three months, ibid. 


l lan 


Brewer, inn · keeper or victualler not permitting the 76ficht y in 
the brewhouſe to ſee the whole guile cartied out and td gage tlie gods, 


forfeits 20 1. . proof of 22 out, 7 & BW. 3. c. 30. . 28. 


81 Penalty on brewer ming $3; 9 5700 carrying out, 7 & 8.3. 


c. 30. / 23. 


Officer ſuſpecting concealed veſſels or ipes may in the day and in pre- 
ſence of a conſtable, NO after requeſt deen ; pen Qvors, and (bers up the 
1 77 * or wall, and cut . or turn cke, ”F "* 8W. 3˙ 1 Je 27. 


8 S9. 3. 10S n 
17 e found, ocker to make ſatfattion 89 V.. 


. 
= 11 Penalty „7%. * 6430 aN 50 1. Penalty, 
E 9 V. 3. 1 15 94 


. 


Brewer to declare ta 5 85 how much ſtrong, and how much ſmall 


he intends to make of each guile,' before any part 1s cleanſed or removed, 


on pain to have the whole as ſtrong, and to forfeit 20 5. per bar- 
 m,$8& 


+19, 1 pe an 715 £71 5 ug E 10 6 nt WE 
1 20 If any Ne of ſtrong matic ac rwargs, or | | an . 
off, the brewer forfeits 99 5 2 85 every barrel 1 and his {eryant cc 
cerned in it 205. for * barrel iner led or in det 


8 


roof that ſuch increaſe was by lions beer of a 8 hk un- 
ibid. 


2 / . 5 dn l 
rang beet be Altered and added to. A new, Evil * * Croat * 

charged 2s hewly brewed, 8 9 V. 3. 6.19. 4A | * 

1 Penalty for keeping a be Pipe or conveyance, $ &9 9 2 3. 


c. 
; Welty or  eyder-maker a waſh, "a to a diſtiler or WS 


mu 18 Feger * the gage, fo Sie 596 bar e 8 105 91 


1 85 Penalty on brewers, uſing other bj 0 80 

room, or wormwood b the retailer, -9 4 + wait 

5 Brewers, Me u lers or dealers ir Arits, not bit act as 
Juſtices in execution of the 2005 en to the diſtillery or the duties on 
_ Ipirits, 24 Geo, 2. c. 40. /. 22, 

Juſtices who are NE, inn-keepers, diſtillers, vans malſters, 
or dealers in ale or ſpirituous Tiquors,. diſabled from granting ente for 
retailing ale, beer, or other liquors, 26 Gee. A 64'S» Eo 2a" 4. 
Brewers or. retailers not liable to proſecucions for Trailing the price of 
* ſtrong beer or ale in a reaſonable degree, 2 Geo. 3. „ 14 I.. 

50. penalty on brewers or retailers mixing ſtrong; beer, ale or ſtrong 
worts, with ſmall beer or ſmall Vorts, or Water, vii the gage taken, 
2 Ce. 3. c. 14. / 2: 1 1 

See Beer and Ale, Entries, Gagers, Oflnce. e , 
in OOF See Exciſe OY; and , 10 6dr & dluwnucn:. 


;< 12. fe. 24. 1 


i . f BUTCHERS. 


leſs added in fight of the Sager, not fannt to avoid the. penalties, 


\, vette 


5 CALLICOES. Seine. 


> ANDLES: 
nen nll nan Cr 


= + 
4 per Bl. Ann, 6.9 8 
+ per lb,—yg Hm. . 8. 741˙ 


be ende made in uh. 8 


1551 g 2 r e . —1 4. e. 9. 1. 
| x Per b.——$ Am. 2245 8 


Makers of candles to give notice, in writing, of their beate 
ftore-houſes, veſſels, c. at the next office of-exciſe, and to give notice 


before they alter tem, Moan of, 50 J. 8 Mtn. c. 9. [.6.. 


Makers within thie bills tall montily Pu Uſewtiere in fix | 
weeks) make entry on oath of the candles made within ſuch month (or 
ſix weeks) of the weight, number, ſize and quantity made a each courſe, 
on penalty of 20 J. 8 Hun. r. 9. /. 7. 3 

The oath (or, in caſe of a quaker, affirmation) to be adminiſtered with- 
out fee, by an officer” appointed by the evtumiſioner, within the bills of 
ag 40 ; yn other ple, by the-colleavr or ſuperviſor of the As 
8 An. c. 


None obliged to 9 furcher than the next market town for taking en- 


tries, 8 An. c. 


Makers within th im of mottafty to clear off the dutles 2 She 
weeks after entry; in other places within fix weeks; on pain wing 
fu 


| double the duty, and being difabled to fell or deliver a 15 
dey be paid, under penalty of forfeiting double the value, 8 Ain, c. 9. 


Yan une ut any time kf in che night, with a} ite other) 
enter meeting-houſes, ware · houſes, Ac. and rake ictount of candles, and 
make a return to the commilfioners, or perſon by them appointed, leaving 


a copy under their hands with the maker: uch return to be a chirge on 


the maker, 8 Ann. 4. 9 


405. Penalty on Seelen refuſing to lende a ccf vf his retains, I de- 
manded, 8 Any. c. g. /. 10 | 


Offers to be worn to the faichful execution of their office before a 
Fn ma or Juſtice, who ate to give them a certificate, 8 Am. c. 9. 


Oncers to take an account of che quantities of wax, tallow, and other 
e ee endet and miſſing any and not 


receiving 


n r on SA. 63.5.7 n F . RR NS k 


weeiving an accent dr 70 3 


_ candles a8 ir Sita make, 
det exceeding in fach charge 180. candles For 152 8. of inaterials mil- 
hoe 9 Huh. +. 9. K 12. 


20 l. Penalty on makers 2 8 Min. . 95 


13. 

251. Penalty on thakers Avid" cabal of Which ati devine ot 
mi without twenty-four hours notice to = _ within RN Gin | 
Mertallry, of two days notict in the townitty, 8 — 

Candles not ſurveyed to be kept 9. 2997 for twenty hours after the 

within the bile of d for two 4200 in the country, ua 


les foener ſurveyed, 8 pe 5 Min. c. 9. J 15. 


235 . 1 for NN candles or materials ro defrand the reyenue, 
8 F. 1 

Tech, hoy tao ot other umtetials, found in Private mcling 
houſe ot veliets, Forfeired, or the yitthe}, e . eg by the 
of excl, 8 Me ©. 9 F 1. 


No lamps to 5 of other oll thun Britz tk eil, er | 


of 203. 8 Ah. 4 K 
Condle t0 be ld Fohly ws Hop or werkers, under pehalty of 5 Ks 


hk 5 1 5 
a 


e and aft #etials and utenſils for making them in the cuſto- ' 


dy of à maker, or of any perſoh for His ule, charged with duties in arrear 
and penalties, 8 At. k. 9. J 19. 

Commiſſionets of extiſe may com 
a head per antun, payable quarterly: and the houſes of ſuch com 
ders are not liable to the duty, nor to be ſearched, nor to the penalty 
uſing lamps, '8' Arm. c. 9. 7.40. iN 

Compounders ſelling or delivering out candles, or permitting others to 
make in their Houſes, or Having more perſons in family chan they com · 
pound for, without giving notice at the next exciſe office by the next 
quarter day, forfeit 57. and loſe the benefit of their compoſition, and are 


oun- 


liable to the duties and to the ſatvey of peta 1185 for every. pound fi frau- 
dolentiy Told of made forfeit 5 x. 8 Sil, c. 


inder Teaving off 'h6uſt-keePin #3 * ein 
rears and the duty for alt candles ta in hi 
ceaſes from the end of the bp 8 4 5 c. 9. J. 1158 


8 and ee ar-, 


No 1 1 fe Fr on ſtock. | » hand in 1710 and 1711, 
8 A). c. Aer mn. b. 6. f. Wy 
males for rhe duty n pad may be exported, 8 Ann. 


Ge 


laws us as, an the bote For the us expo 


8 Ann. c. 9 
Expect "raking oath before the 9 of the e 
gen, e at the duties are paid or ſec 


ured; and producing that, 


to the cuſtomer or collector of the —3 . exportation, and making bach 


before him that they are the candles mentioned in the certificate, is to 
Vol. N. Ne. XXXVII. 5 have 


pound with private families at 1 5. 


N for 


tion. 


4 


is to have 


74 


_ greaſe, and not through. tallow, exempted, 8 e c. 9: J. 31. 


exciſe. 


have a debenture from him the quantity $ and producing that 
to the collector of the duties at the place of exportation, is to receive 


back the duties from him; or if ſuch collector have not money, from the 


commiſſioners our of the duties ariſing by the act; or if the duties were 
only ſecured, the ſame to be diſcharged, 8 Any. c. 9. /. 26. 

The powers of 12 Car. 2. c. 24. and: other exciſe acts, extended to the 
duty on candles, 8 Ann. c. 9. /.27.. 
Candles NP to be defaced, and. an allowance made of the dury, 
8 Ann. c. 

Small aka made for private uſe, and only once drawn through 


c. 85 31 

Compounders making default to make entry on oath, en ten days 
af their default, of 's their candles, under penalty, of 201 and within 
ſix days after to pay the duties, on pain of forfeiting double the value of 
the candles. And the houſes, &c. of compounders making default in 
continuing their compoſition, are liable to ſearch, c. 9 Ann. c. 6; , 14. 

Chandler to declare to the officer before he begins to make a courſe of 
candles, how many ſticks he deſigns to make; with the ſizes of the candles, 
and how many moulds he deligns to fill ; under penalty of 10 l. half to 
the crown and half to the informer, 10 Anm. c. 26. / 106, 

Not to begin a courſe of candles without notice, but i in the Tl, time; 


i. e. from Michaelmas to Lady- day, between ſeven in the morning and five 
in the IE and from Lady-day to Michaelmas between five in the 
e 


morning and 
J. 107. 
100 J. Penalty on any perſons but compounders uſing any melting houſe 
or veſſel not entered, 11 Geo. 1. c. 30. /, 23. 
Officers may enter houſes, &c. and ſearch between five in the morning. 


ven in the evening, under penalty of 10 l. 10 Ann. c. 26. 


and eleven in the evening with or without a peace officer, and between 


eleven in the evening and five in the ere with a peace e 100 J. 
penalty for obſtructing them, 11 Geo, 1. c. 30. / 24. 

If, on ſearching un- entered houſes, the officer find . rad or 
making, or materials melting or melted, or cottons or ruſhes ſpread, or 


veſſels warm with tallow, or materials about them, Sc. it ſhall be ſuffi- 


2 to ſubject the offender to the penalty of 100 J. 11 Geo. I. c. 30. 
25. 
Leaving a ſummons at the place of diſcovery, directed to the perſon 


| e by their aſſumed name, ſhall be ſufficient ſummons, 11 Geo, 1. 
£30. J 26. | 


5ol penalty for making candles without notice to the officer, or ma- 
king more than expreſſed in ſuch notice, 11 Geo. 1. c. 30. J 27 

3 a fire under any melting veſſel, or having in Fat veſſel or 
any. mould materials melted or melting, or cottons or ruſhes ſpread, is a 
2. to work, 11 Geo. 1. c. 30. J 28. 
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N 
Candles not entered, being found in à chandler's poſſeſſſon, and of 

which the officer has not had an account, the chandler to pay the dunes, - 
or be liable to a double duty, unleſs he can prove that he has paid the 


duties, or has bought them of another chandler who had, and that he 


gave notice to the officer fix hours before he bought them, 11 Geo. 1. 
c. 30. J. 29. 0 e 3 


100 J. Penalty for mingling candles which have not been weighed with 
thoſe that have, or fraudulently removing them before weighed, or con- 


cealing, 11 Geo. 1. c. 30. / 30. 6ͤůß1!!!! BF obadatto 7: ,1 2 hom 

50 J. Penalty on the maſter of a ſhip importing candles, ſoap” or ſtarch. 

into Great Britain, Ireland, or the Je of Man, otherwiſe than in caſks or 

1 of 224 1b. weight, and ſtowed openly in the hold ; and the can- 
da 


dles, 


Geo. 2. c. 21. f. 27, If put on board by any of the men, without the 
maſter's knowledge, he may ſtop their wages for payment of the penal - 
» 26 G. : % „ ng 0 PS oC BRI CEL 12755 
inns of ends 8 on board to rummage, 23 Geo. 2. c. 21. 
. 28. | | | 
When a ſufferance is granted for earrying candles, ſoap or ſtarch from 
one port of Great Britain to another, it muſt expreſs the quality, quantity and 
weight, and marks of package, and to what place conſigned, on pain of 
forfeiting the goods, 23 Geo. 2. c. 21. /; 29. ae eee 
Officers of cuſtoms or exciſe may ſeize candles, ſoap or ſtarch found 
in ſhops or carts, Cc. on ſuſpicion of being clandeſtinely made or import- 
ed; and if the perſon in whoſe poſſeſſion they are does not ſhew, at the 


hearing of the information, that the duty has been paid or ſecured, he 


forfeits the goods and 5 1. per cent. 23 Geo. 2. c. 21. / 30. 


Foreign candles, ſoap or ſtarch landed before entry, and aying or ſecur · 


ing the duties, or ſuch goods relanded after being ſhipped for exportation 


on debenture, are forfeited, and may with the veſſels, carriages, horſes, 
Sc. be ſeized by any officer of cuſtoms or exciſe, and the perſon from 
whom they are taken forfeits 5 J. per cent. 23 Geo. 2. c. 21. . 3 1 

Perſons harbouring candles, ſoap or ſtarch unlawfully imported, or re- 


landed, forfeit the goods with the package, and 30 J. per cent, 23 Geo. 2. 


If within twenty days after ſeizure no perſon claim, the officer who ſeiz- 


ed within the limits of the head office, is to-affix on the Royal Exchange 


a notice ſigned by the ſolicitor of the exciſe, of the time when the com- 
miſſioners will hear the matter of the ſeizure or if it be out of the li- 


mits of the head office, to give notice by proclamation at the next market 


town, on the market day next after the twenty days, of the time when 
the juſtices will hear it. The judgments of the commiſſioners or juſtices 
to be final, 23 Geo. 2. c. 21. / 33. 13 


On oath by an officer before two commiſſioners (or a juſtice) of cauſe - 


of ſuſpicion, he is to be impowered by warrant, to ſearch for and ſeize 
| oO. e candles, 


p or ſtarch imported otherwiſe is forfeited, and may be ſeized by | 
any officer of cuſtoms or exciſe, or other perſon ſpecially authorized, 23 
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Exciſe. 
de een if in ti Wnn 


"_ r of 7 
Ez 100 To C. 21. 
On ſeipuge. Eu lc x. of Ne of ge, proc prof of entry and 5. payment 0 


lie on the elainer, 3 e | 
No drawhack on.exportation of 9 . is. elend 
or the Me of Man, 23 Geo. 2. c. 21. /. 36 | 
Informations for the condemaation * {cjzures, or for pevalties within 
the limits of the head: office, t be, heard. | on eos of ex 
ciſe, or, in caſe of appeal, by the commiſhoners of appeal; in other 
places to be heard. by two 7 juſti ſbje + tO. * to the 
quarter-fſeGons : the party: a es, 0 be ſummoned Miſh 
in three months after the in 1 on , 0 or default, j 
ment to he given: and warrants. to be iflued far ſale of goods condem 
ed, and for leyying penalties by diſtreſs and fale, 23 Geo: 4+ < 2 1. 4 it 
The commiſſioners and juKices may mitigade Pepalties not * 408: 


fourth, 23 G. 3. 6. 24. C38 
| een not bee by Certiorari, 2 3 Geo. Ks. 6 11. 1 40. 


2 — ARE 


| des f jutiongin. 


Not to: fe 


eee or 
purſuance of the exciſe laws, 12 C * IS 37. 4 24. % 50s 22 C 
23 Car. 2. c. 5. J. 14. 


Dondemnation of Heir lends wa. or commiſBonors os: 
juſtices, not liahle to appeal or removal 2 6 Ces 1. c. 21. 


20, 21, 22. 
5 No Certiorari tp remove procceding s befbre j ee e seg an forfei-. 
ture by 8 Any. g. J. or g. 13. . dee an 8 Geo. I. c. 18. f 16. 

No Certiorari to remove judg angioners: or . juſtices. oon- 
cerning the duties on coffee, tea ad ee 10 C. 1. c. 10. f 42. 

Actions biought in inferior-courts for any thing done in purſuance of; 
9 Geo. 2. c. 23. 19 Gro. 2 c. 17. or 11 G. 9. c 26. (againſt retailing: 
ſpirituous liquors without licence). may be removed hefoze ue joined in- 


to the courts at Weſtminſter, 1 1 Gro: 2. c. 26. / 3. 
No Certiorari to ſet aſide the judgment of the quarter ſeſlons. on appeals. 


concerning the malt duties, 12 h . 1. 6, 2. f37: or gow-duties on q- 


der and perry, 3 Geo. 3. c ta. fine + 
Sbademnz dns of forfeited candles, ſoap or ſtarch nnen appeal. 
or removal by Certiorari, 23 Geo. 2. 6. 21. f 99, „ | 
CHOCOLATE. See ee Ec. 
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Sb NG COACHES N 
ern coach or chaſe wth four wheels a0 c 2 
6. 10. 


| Yearly dur of 2 l on every chaiſe with two wheels, 20 Geo; 2, e. 10. 


© Hhicknoy e ſtage coaches and poſt chaiſe excepted,, 20 Geo. 2. 
c. 10. J. 1, 7, 7, 8, 11. 

— to pay for more than five carriages, except thoſe who keep 
them to let out, 20 Geo. 2. g. 10. . 2. 

To be managed by the comm iffioners of exCilk in England: and Scotland 
reſpeRively, 20 Geo: 2. c. 10. þ 3 

Perſons keeping coaches within the bills of mortality, to give notice 


7 within twenty days of their beginning to keep-them, at the chief exciſe 


affice in London; and in other parts at the next 72575 office ; z: ang a the 


fame time pay the annyal duty, 20 Geo. 2. c. 10. 


Breſh- notice to be e and the duty paid, Kiehn twenty gays afier 
the end of twelve months, on penalty of 20} 20 Gee. 2. C. 10. . 5, 

| Tho names of the perſons paying the duty, and the number of car- 
and the names of the pariſhes, to be r egiſtered at the exgiſe · office; 
receipts to be gwen, of which the NG is to keep indented dy- 


plicates, 20 C, 2. c. 10. . 6. 


Poſt-maſters to enter theſs chaiſes within thirty days after letting them, 


agd 40 have them marked, qa peabley of #0& 20 Geo. 2. c. 10. , 9. 


Carrisges let out to-hire, to e a figure or mark, on penalty of 20%. 
ang ha t for fale excepted ; but not to be let out nor uſed, ex | 
cept in __ "a carriage then mending, on penalty of 20 /; by w, 0g 2. 


5 far recovery of the duties to be heard, within the limits 
of In head-office,. by the 8 "ad of the commiſſioners of exciſe and 
of appeals; and in other p two neighbouring, juſtices, ſubject to 
ren 85. 2. c. 10, , 13. | 

Penalties to be levied by diftreſs ; and in default of diſtreſs the party to 
be commited till ſarisfaction, 20 Geo. 3. c. 10. / 13. 
Nona to be profecuted who pay the duty and wake entry, before in- 
formation laid, though not within dug time, 20 Geo. 2. & 10. , 15. 


Succeſſors of the perfons deceaſed who had paid, dot N for the 


* 


N 20 Geo, a. c. 10. /. 16. 


COFFEE, TEA 20d CHOCOLATE: | 
Old penalty for retailing coffee, chocolate, cherber or tea; without li- | 


ence, 15 Gar. 3. c v2. F 1g. 


20 l. Penalty on roaſters of coffce uſing: water, greaſe, butter, Sr. to» | 
idercaſe > 1nd 0a ers fling i, 5 Ge 1. N 


" 


Excite. 5 | 
E inland duties on coffee, tea and chocolate, to ceaſe ; and new 
inland duties impoſed, 10 Geo. 1. c. 10. 1, 3 


No chocolate ready made, or cocoa· paſte, AE imported, on pain of | 
| forfeiting fuch chocolate or cocon-paite, with the package, and double. 


the value, 10 Geo. 1. c. 10. / 2. 


2 6. per Ib. on coffee, 10 Geo. 1. c. 1 long. I 5. " 65S. on 


plantation coffee, 5 Geo. 2. c. 24.] additional duty of 15. per I. 32 Geo. 
2. . 19. + 10. 
15. 6 d. per Ib. on Sen, 10 Ges. 1. c. 10. / 6. additional duty of 


9 4. per IB. 32 Gee. 2. c. 10. , 10. | 
_ ... Commiſſioners to be appointed b the treaſury; and the powers of the 


exciſe laws to be extended to thoſe duties, 10 Geo. 1. c. 10. J J, 8, 42. 
' Warehouſes and places for keeping coffee, tea, cocoa-nuts or 2 


late, or making chocolate, to be entered at the office within the limits 
of which ſuch warehouſes are, on pain of forfeiting 200 l. with the . | 


Sc. and package, 10 Geo. 1. c. 10. / 9, 10. 
Before coffee, tea, cocoa · nuts or chocolate, be brought i into any ware- 


houſe, notice is to be given to the officer of the diviſion, and a certificate: 


left with him of the payment of the duties on coffee, tea or chocolate, 


ſigned by the officer of the diviſion from whence the goods are brought, 


on pain of forfeiting the goods and treble the value, with the package : 


and in cafe of bringing in cocoa-nuts, a certificate that they have been 


entered with the officer of the cuſtoms, 10 Geo. 1. c. 10. J 11. 


Officers in the day may enter all warehouſes, Sc. uſed for keeping 


coffee, tea, cocoa· nuts or chocolate, and take account of the quantity 
and ſorts, 10 Geo. 1. c. 10. /. 12. 
Owners to keep weights and ſcales, and aſſiſt the officer i in weighing, 


10 Geo. 1. c. 10, J. 12. 

100 , Penalty for | hindering the officer to enter and take account, 8 

neglecting to keep weights and ſcales, or to aſſiſt in weighing or obſtruct⸗ 

bh the officer in the execution of any powers. 10 Geo. 1. c. 10 
12. 


On oath: before two commiſſobers within the bills of mortality, or. 


elſewhere before a juſtice, of the cauſe of ſuſpicion that coffee, c. is con- 
cealed, they are to authorize the officer to enter (if by night with a 
| conſtable) all ſuſpected places, and to ſeize oh goods e . 


the package, 10 Geo, 1. c. 10. 13. 
100 J. Penalty for obſtructing, 10 Geo. 1. c. 10. f xg. 


No coffee, Oc. to be fold but in places entered, on pain of forfeit- 


ing OY coffee, Sc. and the treble value, with the package, 10 Geo. 1. 
4. 0 14 


Where more th 6 1B. is fold, the officer ſhall, without fee, give the 


byyer a certificate, 10 Geo. 1. c. 10. J 15. 
Any greater quantity than 6 75. carried without ſuch-a permit, ſhall be” 
forfeited, with the: pac = 10 Geo, 1. 6.10. /. 16, 
In the permit the officer is to limit the time for which i it all be in 
force, 10 Geo. 1. c. 10. 16. : 8 


4 Endes 
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Entries of chocolate to be made weekly within the bills of mortality, 
and every ſix weeks in other parts: 507. penalty for neglect; the en- 
tries to be made on oath, without fee, before an officer appointed by the 


7 


4. 10 
None obliged to travel 
tries, 10 Geo. 1. c. 10. , 17. | „ bs 8 
Duty on chocolate made within the bills of mortality to be paid weekly, 
in other parts within fix weeks ; under penalty of 30 l. and being diſabled 
to carry out chocolate till payment of all the duties, on pain of forfeiting 
treble the value, 10 Geo. 1. c. 10. / 18. FFV 
All chocolate to be incloſed in ſtamped papers, containing each 1 /5. 
10 Geo. 1. c. 10. f 19, {rep that: e pt 
Regulations concerning the duty on chocolate that was ſtock in hand 24 
June 1724, 10 Geo. 1. c. 10. , 20, 224. 
Five hundred pound penalty, and 12 months impriſonment for counter- 
feiting the ſtamp, or ſelling chocolate with a counterfeit ſtamp, 10 Geo. f. 
c. 10. 1 22. or Ke fixing papers with the ſtamp, on chocolate-that has nor 
paid the duty, 11 Geo. 1. c. 30. . 13. 1 
On three days notice in writing, officers to give permiſſion in writing 
(without fee) for making a ſpecified quantity of chocolate for private uſe, 
10 Geo. 1. c. 10. / 23. 5 e | 
' The chocolate ſo made, within three days after it is finiſhed, to be en- 


and in other places before the collectors and ſuperviſors, 10 Geo. 1. 


* 


tered, and the duty paid, and to be wrapt up in ſtamped paper, on pain of 


forfeiting the chocolate and treble the value, 10 Geo. 1. c. 10. , 24. 
None to make for private uſe leſs than half an hundred weight of cocoa 
nuts at a time, 10 Geo. 1. c. 10. 25. | 
Coffee, tea and cocoa- nuts imported to be entered at the cuſtom-houſe, 
and lodged in warehouſes, provided by the importer, and approved by the 
commiſſioners of the cuſtoms: ſuch part as is for home conſumption to be 
entered, and the inland- duties paid at the next office; and on producing a 
certificate from the collector, of the payment of the duties, the warchouſe- 
keeper is to deliver out ſo much with a permit. Such part as is to be ex- 
Ported is to be delivered on ſecurity not to re- land, 10 Geo. 1. c. 10. / 26. 
Coffee, tea and cocoa- nuts imported, and not warehouſed, c. forteited, 
with the package, horſes, and carts, 10 Geo. 1. c. 10. % 27. EY 
In 77 proof of paying the duties to lie on the claimer, 10 Ges. 1. 
F- 10. / 28. ; | F ö 
Warehouſe-keeper to enter in a book all coffee, tea and cocoa-nuts 
brought in, and to tranſmit accounts on oath every ſix weeks, or oftner if 
required, to the commillioners of the cuſtoms, and of the inland duties: 
and if it appears that any ſuch goods have been unduly delivered, the 
eng. r is incapable of any office, and forfeits 100 l. 10 Geo. 1. 
* 19-7, 30-= | t in PE e | 
Owner of the goods and warchouſe-keeper to have diſtin locks and 
keys, 10 Geo. 1. c. 10. f 30. f - 
| DD Warehouſe- 


mmiſſioners to attend at the head office: within the bills of mortality); 


further than the next market town to make en- | 


79 


forfeiture of the colfee i and g 6. per ib. 10 Cu- 1. 6. 35 


« 
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- $ [8-5 
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Warchouſe· kxepet e eee as 0 . . 


c. 10. / 80. 


Commulſioners of che duties & $rovitle houses for roaſting ogg bens. 
and perſons to attend them, 10 Gev. 1. d. 26: . * 
On producing contficates of ae Plymedit of bes v6fite io Be weten 
for 8 5. NC 10 Gee. 1. c. 10. / 31 


Dealers may ſend their a wn war ons den py oy ; 


per C. 10 Geo. 1. c. 10. J. 32. 
During the continuing ſuch houſes, no coffee to be reuſed enevhere, on 


;#hd fer ths 


Officer or roaſter not attending ferfoits ro. the feſt 
ſecond 20 J. and is incapable, 10 Geo. 1. 2. 10. . 94. 


Not leſs than 1 C. veight of coffee, tba or Cbchä- te ts de Aclivered | 


out of the warehouſe at a time, unleſs imported in deſs Jusntities, 1809. 
4. F. 10. +. 3% 

Sellers * ea of coffee and chocolate houſes to leexp 
quantities under 6 45. daily ſold -or:confurned, and te fer dum the total, 
every night; alſo in another book, e 
be Poapered by the commifiontre, of whitirencir 0 16 b Mae but bd 
of each ſort at a time; and when filled EY to deliver therh batt on oath; 
ſuch books to 2 55 for peruſal of v0. Penalty bh dekault, 
10 Geo. 1. c. 10. % 35 

Regulations concerning coffee and tea in warehouſts on 24 Tune 1724, 


10 Geb. 1. c. 10. /. 36, 37, 398. | 
Coffee, tea, chocolate or cocoa- nuts, -cohcealed, forfeited, with the 


package and treble the value, 10 Cen. 1. c. 10. / 39. 
Fifty pounds penalty for aſſaultiiꝑ or reſiſting an officer, ot reſcuing, or 
- defining coffee ſeized, 10 Geo. 1. r. 10. . 40. 


The old ſubſidy on tea to be paid according to the redete value, after 


deducting the cuſtoms, c. from the groſs price at the India at 


| ſales, 10 Geo. 1. c. 10. / 47. 


Coffee rated at 7 J. per C. cocon nuts at 50 . per C. 
J 48. 


Former cuſtoms on coffee, tea and ooo nuts ſtill to be bes ro ww; x. 
c. 10. J 49. 
No new power given to import tra, 10 Geb. 1. F. 1b. J 60. 

Officers of exciſe may fearch ſhips for coffee, &c. brandy, and other 1. 
ciſeable liquors, and make feizures, as officers: of the euſtotns may. do, 
11 God. 1. e. 30, 1 

Sellers of - brandy, Ge. having above 616." of | coffee tea ehvechate or 

cocoa nuts, deemed dealers in thoſe commodities, ii Ger Ss r. Po + 

One hundred pounds penalty for adulterating tea, and the tea forfeited, 
11 Geo. 1. c. 30. f 5. ten pound penalty for every 1h. 1 Ses. 2. 6. 14. 

14 

No tea to be imported but from the place of its growth, 11 Geo. 1 
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ann enn 
bee in the roaſting, to increaſe the weights l 


ving or 
1 11 Ges, 1: f. 30. . 9. 8 1 I TP 4 $4: 0d RM 
1 rmit, and not removing the coffee, Se. within Mp he - . 


e wen eee ert treble the value, oo 


_ , ie S ei tht ants eee 


_ If chere does not appear 4 decreaſe of ſock to! anſwer the 


_ officer is to ſeize a like quantity, 1 1. Geo. 1, e. ge. 10. 


None to take a permit but by, direction of him e eee 


moval is to on penalty of 30 , an in dae peyment impriſonment | 


for three months, 11 Geo. 1. c. 30. f 10. 
Oaths and affirma tions to be adminiſtered by perſons authorized by the 
commiſſioners within the bills of mortality, and in other parts by the ollec- 
tors. and ſuperviſors, 11 Ces. 10 6. 30. . 11. ai 3 


emi cok. Fe 


"I officers complaint, commiſſioners or juſtices: to furnmon ſulpefed bo | 


rede to produce their books of entries on oath, II Geo," 1.) 30. has 


a 200. for refuſal. id. "9: T5 LETS 4 ee 520 22 3 


* Dathag E be apenod in the prefer. af am aiicer,,and 
worked over again; and may be ere on payment fe ine for 
much undead 11 Ges. 1. c. 30. . 14. 
On re- workin --ncof © be made td all dhe duties haws den paid ie 
Serbe. or the cocoa-nuts added, and that all the chocolate was 


dee wee before the commiſſioners within: the: wm F ene e N | 
befo 


re two juſtices in other 11 Geo. . 6. 30. . as. reifte a 02.001 
When cl te is ſeized and warehouſed, the ſeizer or buyer e it, 
ant paying the duties, is to have a Certifcate from the collector, enpteffing 
the quantity and the time when, and the warehouſe from which it is to be 
taken, that it may be incloſed i in ſtamp pers, 11 Geo, 1. c. 30. a - 
Tea or coffee, or foreign exciſeable liquors ſeized, 0 be ſold at London or 
Edinburgh, 12 Geo. 1, g. 28. . 1. . 
Ren making ſeizure” to bak Gab cb of the produce free from 
12 Geo. 1. c. 28. % 2. and the remainder, after pay ing the 
to be paid as e concerning the king's molety, 12 Ge. 1. c. 
jy 8 the officer ſeizing to have one moiety, and the other moiety to 
into the Exchequer, 48 6. 4. % 1, 
ea ſeized, and not worth 1 to P and the ſeizer to be 
rewarded as the commiltioners think fit, not exceeding . 14, 6d. 
1 G5. 1. wy J. not exceeding 2 f. 6 d. per . 3 Ces. 3. 6, 2. / 2. 
None incitled to a reward unleſs notice be given to In next officer of 


| exciſe; or ſuperviſor of the diſtrict, within 48 hours after ſeizure, who is to 


take an account of the ſpecies and quantities, and the goods are not to be 
removed without a permit ſigned by ſuch officer of exciſe, under penalty 


of being re-ſeized, 12 Geo. I. c. 29. / 6. 
n vitae 22 or cath, or 


No officer of cuſtoms, exciſe or 


exciſeable li vors, under alty of 30 J. lolin 42 
ow 12 og 1. C. 28. Pro * e 


Vor. IL. * Rv 1 I fl No 


having ſophiſticated tea, 4 Geo. 2. c. 14. 1 


are to give a certificate of ſuch 


_— 


No Gelbes in sees muse dn pub 1 time; hh 


75 co enter in a book to:whom- they: are ſold; to be peruſed by the officer ; 
48 


under penalty of 204. EI Pound of ee 
22 Geo. 1. c. 29. f 29. 1 0 
Ten pound. penalty per B. 93 


Cocoa: nut ſhells orihuſks without the mus, MEANS IN, 
any officer of cuſtoms. or exciſe, with the pacliage, and, condemna- 
tion, deſtroyed! or diſpoſed: of a the 1 (all think fit: the 
officer ſeizing to be rewarded; Se 207 Per C. 4 Geo. 2.6, 4. 


4 Ids 4 


Additional inland duty of 1 Per lb. on cole, and Fj oor onclio- 


4 colate, 32 gr pi FC. pe ag - 2 


50 L 4 penaky, and and one _m a bor the or 
uſing them fraudulen vs Au I 
Penalty of concealing or that was ftocke in hand 3 1759; 


Makers of chocolate 6 


proper offices in parcels of 1 l. + U. or 416, weight, tied with thread in 


rs ; under penalty of 20 6. per ib. of chocolate not produced the 
3 ſtar ped *I 32 Geo. 2. c 10. J. 16. 2 


Not leſs than I. to be ſold, nor without being damped and tied 
e yan Fain of 20 2 ee 8 ITY ? > 


I | Plantation Ceffe. 


Cole of he plantations to pay only 1 3. 64. nd day, 5 5 Geo. 2. 
c. 24. / 1. | 
Before coffee is ſhi d in the plantations, the planter 8 ent, to 
make oath before any near, that it is of his 8 
to be produced to the collector, comptroller or naval officer . rm 
ſon ſhipping to make oath, before two of them, that SEE 

ped, is the ſame mentioned in the planter's oath +: and the < ther . 
affidavit to the maſter of the ſhip , who, before. 
clearing, is to make oath that he has received ſuch coffee, oy no. other, 
nor will receive any other before his arrival in Great Britain: certificates 
of ſuch afpdavit to be produced to the collectot and comptroller of the cuſ - 
toms at the port of delivery; and alſo a certificate dom the collector, 
eomptroller and naval officers, or two of them, at the port of lading, ſpe- 
cifying the particular e of coffee, and the 
weights the maſter of ſhip alſo to make oath that the coffee mentioned 


ia the certificates was taken & board, and no other: e 2 9 


4 
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; comproller or naval officer ang 
cate, 5 Gas. 3. 6 24. 3. 

we the impriſonment on the maſter of a ſhip. | 

d the coffee forfeited z the forfeature, Sc. — 4 


| dominions in Earope, to be ed, half to 
he informer ; being recovered in the. plantations, 
one third to the governor, and — the 
— 5G e * 
200 for twelve months for making u falſe 
oath z 200 E penalty for men half to 
n We . e Ver N 125 bi 
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£16 n the new duties, with the ths ve 
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prin 9 
within three. => oe meth, 
tion in any court at Wqbminfer, half to che R 
tor; tors pul fucks cons yn. ef Ba n 
ente age 


72 
To keep the price of tea an 
dia company may price ftp a que i 


Gap £ 10, 12. the treaſury, 48 Geo, 2 
the India company negled, ene arbor nin, 


9 4. Kan 7. AAS 5 % Zint r 1 "FJ | 
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„ . 
an part of Europe in 


Pr 


a | Extiſe. > 5 
Tea may be enported to Neland ot the plantations without payment of 
the inland duties 2 Geh. 2. fag .. 
The proprietor dr exporter to enter the tea for exportation, and give ſe- 
curity, to be apptbved of by the commiſſioners, in double the value for 
landing it in Feland or the plantations reſpectively, and not to carry it to. 
any other plate or reland it in Grat Britain, or in- Guernſcy, Jerſey or 
Man; which bonds ſhall not be diſcharged: till'a* certificate be produced 
from the collector, comptroller or ſurveyor of the cuſtoms at the port of 
delivery, teſtifying the landing; and the condition ſhall be to produce 
ſuch bonds in ſix months, if exported to Ireland; or in eighteen months, 
it exported to the plantations: and if ſuch! certificate is not Produced with- 
in ſuch time, the commiſſioners may put the bond in Aut; 24 Ge. 2. 
c. 14. ſet. ; i HHS JONI OG 2193}. . Nl 2 N 1 2 AUTH 0 
On the proprietors, Ec. producing a certificate ſigned by the perfor 
appointed by four commiſſioners: of the cuſtoms, ſignifying that entry 
has been made, and the ſubſidies, Cc paid, and a certificate from three 
of the commiſſioners of the inland duties that ſecurity has been given for 
the exportation, the warehouſe-keeper is to deliver out ſo much tea as is 
mentioned in the certificate, with a permit ſigned by the officer attending 
the warehouſe: the proprietor is to deliver the permit to the fearcher at 
the port of exportatation, who may, upon ſuſpicion, open and examine 
the cheſts; and if they agfee with the jy thn permit, he is to repack 
them at his on charge, to be allowed by the commiſſioners ;. but 3 Bi 
do not agree, the goods with the package are forfeited, and may be ſei- 
zed by any officer of the cuſtoms, 21 Gn. c. 4. r 
No tea to be exported in other package than imported, nor in leſs 
2 than the intife lot ſold by the India company, under pain of 
rfeiture, 2 1 Geo . c. 14. 2. 1 CCC 
Tea ſo entered for exportation to be marked on the outſide package 
by the ſearcher on four differem parts, after entry and before ſhi 
ping; and if found on ſhore again; may be ſeized by any officer of the 
cuſtoms or inland duties, 21 Geo; 2. r. 14% g. ih 017 g e 2%; 515 
Ihe warehouſe-keeper to enter all teas ſo delivered out for exportation, 
and every chree months to tranſmit an account on oath to commiſſioners 
of the cuſtoms and inland duties, who, within a month, are to appoint 
a perſon to examine it; and if any tea be delivered for ſuch exportation 
unduly, the watehouſe-keeper is diſabled to hold any employment, and 
forfeits 100 l. 41 Gio, ting) fee 
Tea above 6 1b. found in Britiſh ſhips from abroad, not belonging to 
the Eaſt India company, forfeited, 28 Gave. ii 
een, , Es hes rect g init, Wh 
Preamble 7 Geo: 3. c 56. recites the act of 18 Geo. 2. c. 26. and 21 
Geo. 2. c. 14. and enacts, that the inland duty of 15. per pound ſhalt. 
be diſcontinued for the term of five years, upon all black or go teas 
cleared for conſumption within Great Britain out of the company's ware- 
houſes; and the duties of cuſtoms 0 on importation, to be drawn 


back upon all teas exported as merc to Ireland, or the Britiſh co- 
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© quantity than one entire lot, 7 
No tea to be exported to Ireland or America, but in the original pack- 


23 Car. 2. 6. 5. . 13; | 
A commiſſioner or A contntidlojcr! then being e | 
giving a corrupt judgment for his own benefit, Arnd double coſts: 
and an appellant unjuſtly complaining. forfeited double coſts, 15 Go. . 


c. 11. % 
Upon reverſal on appeal, the firſt proibcutor to pay double coſts; upon 


lonies enen the faid Pls to he paid Hor lock tes 3 n 
be exported Uirectiy from the warehouſes where lodged; Porſum do act 10 


Geo. x. 7 Geo. 3. c. 56. / 1, 2, 3. 
And if, n ee, as here e 8e, de 


ade u there ſhall appear, upon am average taken for five years- 
ced _ 15 diminution in the revenues by diſcontinuance of the ſaid duty, 


owance of the ſaid drawback; during the faid aun the W | 
"2M 25 make good the deficiency, 7 Geo. 3. c. 86. . 4? 15 
On failure of any payment by the company, the money to be recover- | 


ed by action of debt, in any of the courts at Wifiminſter, with damages 


after the rate of 121. per cent. and full coſts. of ſuit the company's ſtocks 


and funds, c. are made liable Dee n to be applied as the 


preſent duties, 7 Geo. 3. c. $6, 5 06? 


Clauſe in act 21 Geo. 2. prohibiting the exportation of tea in any leſs 
repealed 7 Geos 3. c. 56. fe 9. 


age; nor in a leſs 3 than the whole quantity contained in ſuch 
„ at the company's ſale 

appli 
of the inland duties of exciſe, 7 Gao. 30 c. 66. f 8. 

Confiſcated teas to be fold, and delivered out for exportation only; 


and in packages. containing not leſs) than fifty pounds, * ſubje& to ſuch 
e ed i 


* pon 
* n * ” ©" "Wigs 1 5 N * 
* 1 % * % * I * * >» * 


CONSTABLE: | 
91 Nee al a conſtable, Se. refuſing to with un officer of ex- 
ciſe, upon requeſt, to do any thing where a. Jo's preſence is nece 


„ I1Geo. 1. c. 30. / 31. 
ere a conſtable muſt be preſent da fonru halt Se omni 


Foo of go. the duties aw e ee 


Ccosrs. 


| Preſs od for x ing g done in Pane of (ii wth and prev 
ing, are to have doub coſts," 12 Car, +2. . 23. 735. cap. 24. . 49. 


the appellant to pay double cofts to the commiſſioner complain- | 


ed of, 15 Car. a. * 


Perſons 


e; on forfeiture thereof, to be recovered and 
as act 21 Geo. 2. directs.— Teas exported under this act, diſchar- 


85 
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Perfony ſued for 


Perfons ſued for an 
acts, or of any acts 


1 
6 
| 
\ 


8 Ann. c. 9. 
9 Any. c. 6. 


9 Ann. c. 11. 


10 Ann. c. 26. ＋ 76. 
10 Ann. c. 19. . 123. 
8 Gea. 1. 6. 18. / 26. 


20 Geo. . c. 10. f. 44- 


16 Gov. 2. £28. . 34. 
9 Ses. 2. c. 38. J. 35. 


9 Geo, 2. c. 23. 
20 Geo. 2. C. 17. 
11 (eo. 2. c. oe 


an 


ag Gev. 2. c. 12. 7 6 
20 Geo, 2. c. 10. 75 
21 Geo. 2. c. 14. J. 


24 Gee. 2. c. 40. ſ. 30: 


24 Geo. 2. c. 44. . 34. 
29 Geo. 2. 6. 14. J 15. 


31 Geo. 2. 6. 32. fo 13. 


32 Gee. 2. c. a ult. 


33 Geo. 2. c. 7. . 61. 


33 Geo. 2. c. 9. f. 20. 
33 Geo. 2. c. 28. f. 16. 
1 Geo. 3. c. 7. ſ. ult. 
2 Geo. 3. c. 72 
2 Geo. 3. c. 


2 Sn 5 


done in purſuance of the ungley-mgnienad = 
fn: in force relating to the duties of exciſe, or 
any duties under the management of the commiſſioners of exciſe, and 
prevaling, are to have treble coſts, 10 Geo, 2, c, 17, /. 6. 18 Geo. % 


In ations by officers on account of ſeizures, if the judges certify 


probable cauſe of ſeizure, though the verdict be for the clam $0] is 0 
have no Pen 19 Geo. 2. c. 34 . 16. 


Exetle. x” 


in purſuance of che malt acts, and pre 
= are to bega — 1. f. 2. J 16. Ho perſons ſhed for 
purſuance of 3 x. c. 21. J. 66. 

Perſons ſued for any thin due in purſuance of the under-aentioned 
eee are to 8 


50 6, 11 K. 3. 4. 21. f 2, 
11 12 K-. c. 15. J. 8. 


ve treble coſts. 


, = 
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CURRIERS. 


Directions for the due cartyiig of leader, 1 Ja. t. c. 22. f 2. 

No currier to be a tanner, cordwainer, ſhoe-maker, butcher or other 
artificer cutting leather „ 8d. for every hide he ſhall 
curry, 1 Fac. 1. c. 22. f. 25. | 

Leather brought to a currier ſhall 1 curried within right days i in ſum- 


mer, and within ſixteen days in winter, 1 Jac. 7. c. 22. . 26. 


Curried leather ſhall be ſcarched and ſealed ty Pera appointed by 
the wardens of the curriers, 1 N 1. 422. 7 27. 

The companies of cordwainers, curriers,. 3 and { ſadlers, ſhall four 
times a year make ſearch of wares made of tanned leather in London, or 
within three miles; mim made, 1 Jac. 
x: £23. 

r and ſealers to be appointed early by the mayor and al- 
dermen of Londos to ſearch and ſeal 1 
or other markets within three miles of London, 1 „ c. 22. f 31. | 

Four of them to be charged yearly, and none to continue above two 
years, 1 Fac. 1. c. 22. f. 36. | 

The fearchers may ſeize any leather or wares offered to ſale or brought 
to be Fan, being inſufficiently tanned, curried or . 1 Fac. 1. 
c. 15 31, 32, 33. 

Upon a ſeizure ſix triers to be appointed, 1 Jace. 1. 4 22. fe 33» 


„ officers of other tos ſhall. year! appoint two, three 
nt no 1 .. . 
7 U, 3 be appointed, £ 
a ix triers to 1 ac. 1. c. 22. 5 
2 on a ſearcher refuling to ror leaaher, or W208 d 
leather, 1 Jac. 1. c. 22. , 37 
200. Pejley on archers raking bribes or eau wlawful fr, 1 Jac, 
1. c. 22. % 37 

10 J. „ e mn 1. 


CG. 22. 


| 1 Wire perſons refuſing to admit ſearch or ſeizure, 1 Jac. I; c. 


* in Londen or within three miles, currying leather inſufficiently 
Tee oy gry forfeis the wares os the value, 1 7as, 
44. 


1 


ne 


8 Ertite. 
All and frizing conſtrued to be dreſſ 
5 the 45 gt Fir cage 1 Fac. 1. c. 22. r if 52. 
. "he uſed by all N except ſhoe- -makers, between Se tem 

| il, 1 Jac. 1. 6. 22. / 52. „ oof of 40 8a 
See Leather, Shoe-makers, Tanner. : : 
CUSTOMS. See Run Goods, . . 
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3 CYPER and PERRY. 
e Dane gen 
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„ 777 8 
1 3— 57. GM 8. . 10. „ Sor apathgne ub 
OT ESTELLE een att 
| 0 7 8 Ann. c. 7. 7. 1. , 
4 0 — 12 Am. ft. 1. c. 2. , r. ei a pr og: 
6 0 by 6 Gee. 3. c. 14. J. 2. on every hogſhead made in 
1 K cle Britain, to be paid by the rout 
16 1 888 167 AKA 
— 
{ on every ta impor. a Je 
o Ade, 2. c. 2 's 85 
0 5— 2 Car. 2. 6. e 
4 0-4. GM. 3. ſ. 2. „„ Ho 
5 4 0 M. c. 20. f. 10. - 
4 0O——4 Ann. c. 6. /.11. „ 5 
3 eee e hg | . 
15 10 . 


14 


eee re e eee eee % 
t. 22. 1. 


Maker concealing from the officer forfeits 40 5. ber hogſhead, 7 & LE 
3. c. 30. /. 16. | 
Forfeits 157. on refuſing the gager or officer admittance, ＋. {rs 

ay 72 for ſale to pay the ſame duty as cyder and perry, . 7 & L 

; c. 30. /. 2 

| erſons b uying cyder or x or fruit to make it, and fl g the cyder 
or perry, are feuer, * Font 12 Am. f. 1. c, 2 2. 
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Exciſe... | 
88 againſt makers for miſ· entries to be within 18 
131 


and notice given 1 a week. after. the NSN laid, Ci. F. 3: 
r. 11. / 17. F e 
| Drawback of 45. per FT 0 J don Br 152 7%3 on or pet 22% 949 þ ,, 4 Gee, 


8. er ' « 
ER e exportation ſecui to be given that it wall n not is ICE 
to the cuſtomer or collector for the port sf exportation in the king's name, 


4 Ces. 1. C. 2. . 8. 


On re- landing the eyder or perry, or the value, with the bond, forfeited, 


4 Geo. 1. c. 3. J. 9. 
The exporter is to produce a certificate from the officer who received 


the duties of the payment thereof, and make oath before the officer of the 
port that the cyder, c. wn euch is the ſame as mentioned in the certificate; 
and thereupon the officer of the port is to give the exporter a debenture ex- 
er the quantity exported; which being produced to the collector or 

officer of the country, &c. he is to repay the he of 4 5. per hogſhead to 
or out of the annual duties ailing by the act, 4 Geo. 1. c. 3. 


* Dealers: receiving cyder or perry chargeable with th duties, will they 


make | it appear that it was made of fruit of their own growth, ot that the 


duties have been paid, 4 Geo. 1. c. 3, /. 11. and refuling officers admittance 
in the day to take account of their cyder, c. forfeit 20 . Bid. 

Drawback on Britiſh cyder and perry expo exported 1 in ſmaller quantities than 
a hogſhead, 7 Geb. 1. c. 20. / 31. 

A duty of 4.5. per hogſhead on cyder or per made in Great Britain in 
1713, 12 Ann. ft. 1. c. 2. . 1. continued annually. | 

Preamble of fat. 6 Geo. 3. c. 14. 57 act 3 Geo. 3. c. 12. and 4 Geo. 3. 
c. 7. and enacts that from and after 5 6, the duties granted by the 
recited act of 3 Geb. 3. are to ceaſe; as a powers and regulations, 
&c. eſtabliſhed by the ſaid act, together with ho ted: act of 4 Geo, 3. 


| except as to arrears or penalties incurred before Ns: time, 6 Geo. 3 


c. 14. |. l. 

In I. 'ﬆ the duties ſo 5 7 , the following new or additional duties 
are to take place, viz. on re er and perry imported 3 J. per tun; 
and on all cyder and n x Great e, and fold by retail 6 5, 

» to 5 . y the retailer, and on all cyder and perry made 


N Pritt [Re to any factor for ſale, 165. 8 d. Per hog- 


ſhead, o be pad by "the fa dr, 6 Cel f. . 14. f, 3. 
Ali der or perry into their Tidy for ſale, are 


| deem FaRors, and CET e with the faid duty, unleſs he ſame was 


made from 19 eo their own wth, or were otherwiſe duly charged, 
6 Geo. 3. c. 14. / | 


| as it Qhall apps pear that ths nile . before been duly cha 
factor and retailer are not to be charged anew, 6 Geo. 3. c. 14. 6. 
as” actor having had the duty of 4's. per hogſhead, granted by the malt. act 5 
of that ſeſſion, is to ſtand diſcharged of ſo much in the new duties, 6 Ces. 


3: 614 /.7, | | 
Vak. TL No. XXXVII. N Maſ- 


F 


90 


* 
33 


tain, from fruit of. their, ou. growth,,; arg, 00 pay 65. per 


or ſtaving cyder or perry, after ſeizure, is 40 J. 6 Gena. 3. c. 14. 7 15. 
exciſe, extended to this act, 6 Geo. 3. c. 14. f. 18. 


J. 0 1. 


Hs Excile. 3 
Maſters of veſſels carrying cyderor pe try coaſtwiſe, oe to make report 


z thereof to the proper officer of exciſe, . three da ow after their. arrival 


in port; diſtinguiſhing in the accounts. the laces from whence 
al 4d where, and to whom conſigned, 82 on e of 20. for every 


ſuch neglect ox refufal, ot 8 Sc. the ſame other wil chan as con- 


ſigned. ——Perry.and cyder ta * en 21 days. er arrival, on 
forfeiture thereof, 6 Geo. 3. f. 


Factois ate to enter at the Dot offer af exciſe, their. names and ftore- 
houſes, three days before they make fate of any cyder ox perry conſigned 


them, on forfeiture. of 50. far. every unentered ſtorehouſe. made. uſe of; 
and they are ſubjected, to. all; che regulations, . penalties. and 826 ions 


n > bt in and retailers.of oder and perry are ſubje& ta, 6 Geo. 3. 
c. 14 . 
—.— in or retailers of cyder. and perry. made and ſold in Great Bris 


ſhead, 6. Gee, 
3- C 14. 0 
Perſons buying cyder or perry, or fruit to make into cyder or perry 


and. felling whar thay ſo buy, or. ace fee deemed retailers, 6. Ce 3. 


4% „ 
Where one dealer or tetaller ſhall. purchaſe. of 3 in order to: ſell 
again, and the duties ſhall be certified for, the additional duty of 6.8, 121 


ſhead on retail is not to be charged; nor where cyder 
be by the maker in leſs r 20 n I. N 


tailer, 6 Geo. 3. c. 14. / 12. 


Dealers in and retailers of | 2 fruit of their, own 


| grand, are ſubjected to like regul 8 5 es and proviſoes, as other 


alers and retailers, 6 Geo. 3. c. kts [1 

No cyder and perry made in Great b liable to a higber duty than 
165. 8 d. eee 6 Gee. 3. c. OO | 

Dealers, — or factors, oder. . from the ma · 
ker to the contractor, c. without t duties charged, an and a certificate, 
forfeit 50 J. 6 Geo. 3. c. ir 4 bs. 
_ Theſe duties are 3 n, and diſtilation; and al- 
ſo where cyder or perry became mts 1 na ſuch, and ſhall be charged 
with the duties on vinegar, 6 Geo. 3. c. 14. f. 16. 

Penalty of obſtructing officers in the execution of their duty, or reſcuing 


Powers, Cc. of act 12 Car. 5,07 ang ochs, e ee 


Fines, penalties and forfeitures, to be recovered, levied, or. miti 
as the laws of exciſe direct, one moiety to the crown, and the other to the 
proſecutor, 6 Geo. 3. c. 14. fo 19. 

Theſe duties to be under the receipt and management of the commit. 
ſioners and officers of exciſe in Exgland and Scotland reſpectively, and to 
be paid into the Exchequer, apart from all other duties, 6 Geo. 3 c. 14. 
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DISTILLERS. 


Removing low wines after account taken, ia ning of ce "ISR 
time, forfeit 5. per gallon, I c. 24. [.3 
5 to admit gagers. forfeit the penalties of former acts without 
proof of haing fold, 1W.& M. c. 24: 7.9. ; 
Any perſons may diſtil for ſale low wines or ſpirits from drink brewed 
from malted corn, 2 V. & M. H. a. 79. ae 
| Charters for the ſole making brand) or ſpirits void, 1. t 1. 
c. 
20.7 B Fenalty for ſerting _—_ or N any veſſel made for low 
wines or ſpirits, c. for ping or uling any concealed wate- 
houſe, Sc. for laying waſh or ie, Sc. for ſale, without giving notice 
at the next exciſe · office, 3 4 N & M. c. 18. for. 
| Ho Penalty on the perſon in whoſe houſe, Ac. Rid. 
s. Penalty for every gallon of any wines or ſpirits concealed from the 
- d S4 HM. SM. . 15. | 
Pit ers to draw their wines — low FA made of malted « corn d 
out mixture, 2 W. & M. H. 2. c. 9. J 3. 7868 V. 3. c. 30, J. 7. 
Diſtillers not to prepare or receive any waſh from melaſſes or other ma- 
terials, till all the liquors made from corn be diſtilled 3. on pain of forfeit- 
ing 54. for every barrel of ſuch liquors from corn undiſtilled, 2 M. & 0 
. 2. c. 9. % 4. 7&8W.3.c.30. . 8. 
Where decayed wines, Sc. are found, 201, peneliy on diſtiller refuſing 
to permit the gager to examine the ſtill, 7 8 W. z. c. 30. , 11. | 
| <p and utenſils liable to duties and eaten, n 3. c. 30. 
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Bigilers not to ſet ſtills at work, or carry out ſpirits, Se. in in night, 
- without notice to an officer, under penalty of- . 2 2 & M. Sine c. 9. 
* 7& 8W. 3. c. 30. f. 18. 
Setting up, or altering any tun, Sc. or keeping any — tun, 8 

or warehouſe, Ee. without giving notice at the next exciſe office, fo Fs 
204, for every ſuch tun, &c. or place, 3 3. c. 19: / 10. | 

The perſon in whoſe houſe, Sc. forfeits 50 IJ. Mid. 

Perſons keeping materials ſit for diſtillation, and a ſtill or Aills contain- | 
ing kt ro common diſtillers liabie to, ah anciſe, eee a 


C. 1 * 1 1. : * 
EAA ons ſetting up works for diſtilling malt drink or eyder, paying che | 
duties, and giving notice of ſuch works to the commiſſioners in ten days 5 
after entering on chem, may diſtil for ſale, 8 9 W. 3. c. 19. f 1. 

Penalty on diſtillers keeping any private pipe or hole i in any back or veſ- 
ſe], 100 l. for erh rg. pe, c. 10 & 11 H. g. 0:44 fo 3. | 
Officers may in t dg and-in geen d condublas end after e i 

break up ground in or near a diſtiling houſe, or any wall, to ſearch for 
| concealed pipes, and cut away ſuch Pipes 3 and turn cocks to examine? 

pipes, 10 15. 6 Ka EA a 

2 SY 


x 7 *. 
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warrant of a -oftic and in preſence” of a conſtable, in the day, break'o 
a houſe,” and ſeize — thawed Se. found there, 0 Sr: 


2 Lenze and ſpirits, Ec. are to be kept where bSusd, and if not 
claimed i in 20 days, to be fold at the next general fale appointed by the 


commiſſioners, and the produce applied half to the informer, and half o 


the king, 10 11 V. 3. c. 4. 7. 7; 
If ſuch veſſels be claimed 15 claimer forfeits for ever warehouſe,” &e. 


where found, and for every ſtill or veſſel ſound 200 J. 100 11 * = 


The roprietor 2 ſuch Rill or veſſel, tho” not enki, or the perſon 


in whoſe cuſtody it is found, forfcits for every ſuch fa, Sc. 200 U. 


10 C11 . 3. e. 21. 23 
If no Hees veſſel be found, officer to make ſatisfaction, 10 & 7 I i. 


3. CES 
Kev penalty for obſtrudting che officer, 10 & 11 W. 3. . 4. 


All irits, mee from a mixture of ſpirits with any liquor tir water, 
Ang 


with the duties then impoſed on low wines drawn from foreign Es 


marerials, viz. 8 d. per gallon, 10 11 V. 3. c. 4. f. 9. 


Ir no private pipe, &e. be found, offer to wake frfaton, 10& 11 


E C. 4 V 
1581 3 for obſiruftin ing he. officer, 10.0 111 ih 2 8. 
Officer Ring affidavit of ſüſpicion of à conceale . &c, "ray by | 


8 3- 
* 0 


US 


Gager to keep an account of diſtillers waſh ; and Spo any: decreaſe y 
c' arge 4 of ſuch decreaſe as low wines, and 3 of ſuch low wines (i. e. 3 of 


the ecreaſe of waſh) as proof ſpirits, 10 11 . 3. c. 21. / 22. to charge 


} of ſuch low wines (i. e. 1, of the decreaſe of waſh) as proof ſpirits, if the 
waſh miſſing were drawn from malt, 4 Hun. c. 12. , 4. 


To charge of the decreaſe of waſh drawn from cyder or perry as low 


wines, and 3 of ſuch low wines 6. e. ts of che decreaſe of waſh) as proof ſpi- 


rien 4 Anm c. 12. / 4. 


Informations againſt diſtillers, vinegar or ey ler ien for miſ. entries, 5 


to be within three months, and notice given within a week after the infor- 


mation laid, 12 C 13 W. 3. C. 11, , I. 


Diſtllers and dealers in' ſpirits to enter all dei ſhops, cellars and places 
uſed for keeping ſpirits, © either Britiſh or foreign, at the exciſe- office 
within whoſe limits ſuch places are, under penalty of 20 l. and forfeiture 
of the brandy, Sc. and caſks found therein, 6 Geo. 1. c. 21. 1 To 
12. 

No ſpirits to be brought into ſuch warehouſe, Ge. without notice to 
the officer, and producing a certificate that the duties have been paid; 
or the ſpirits condemned as forfeited; or were part of the ſtock of ſome 
importer, diſtiller or dealer, of Inch an account had been taken; and 


expreſſing the quantity and quality; on pain of forfeiting the * wich 


the caſks, 8 1681/13, p 
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dealers, 6 Geo. 1. c. 21. / 18. 
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officer) to take account of ſpirits, 6 Geo. 1. c. 2 1. , 14. 

o l. Penalty for obſtructing the officer, 6 Geo. 1. c. 21. 14. 
No ſpirits to be ſold or expoſed bus in places entered, on forfeiture of 
40 5. per gallon, 6 Geo. 1. c.21. / 15. e t 


o pirits fold in places entered, the officer, at the requeſt of the ſeller, 


is to give to the buyer, without fee, certificates of the quantity ſold,” and 


the names of ſeller and buyer; and that the duty has been paid, or the 
ſpirits were condemned, or part of ſtock accounted for, to prevent its 


being ſeized, '6Geo. 1. c. 2 1. 16. eee ee 
Perſons having in their cuſtody more than fixty-three gallons deemed 


Diſtillers not to act as juſtices 
licence) 11 . 2. , 26. 86. „ ee ee 
Diſtillers to enter all their veſſels uſed for diſtilling or keeping ſpi- 
rits, or for brewing or keeping after-runnings, which are not to exceed 
two; on pain of forfeiting for every veſſel not entered 30 J. and the di- 
ſtiller is to ſhew his veſſels to the officer, and the officer to mark them, 
24 Geo. 2. c. na HW, & | E "A 
Veſſels unmarked to be deemed un- entered, and 20 J. penalty for de- 
facing the mark, 24 Geo. 2. c. 40, , 18. | HE | 
Sager may take ſamples, paying for low wines or ſpirits at the rate of 


10 4. per gallon, and for feints or ſpent waſh 15. per gallon; 50 J. penalty 


for obſtructing the gager z 24 Geo. 2. 6.40. f. 19. ef hit 
Diſtiller to give norice to the gager twenty-four hours within the limits 


of the head office, and forty-eight hours in other places, before he receives 


any fermented waſh, of the quantity, ſpecies, and the time of receiving, 
under penalty of 501. 24 Geo. 2. c. 40. , 20. | 7 | 
Brewers, inn-keepers, diſtillers or dealers in' ſpirits, not to act as juſ- 


tices in execution of the acts relating to the diſtillery or the duties on ſpi- 
- - its, #4 Geo: 3.040. e | | | eta 


Perſons making or keeping materials fit for diſtillation, and having any 


ſtill or ſtills containing ſeparately or together ten gallons, deemed common 


diſtillers, 33 Geo. 2. c. 9. .. 13. | | 
No diſtiller to charge his un without ſix hours notice to the officer, 
on f of 100 l. unleſs between five in the morning and eight in the 
evening from Micbaelmas to Lady-day, and from Lady day to Michaelmas 
7 three in the morning and nine in the evening, 33 Ges. 2. 6. 9. 
** 80 x | ds 

50 J. Penalty on uſing more wheat than one quarter to two quarters of 
other grain, 33 Geo. 2. c. 9. , 18. e 

100. Penalty on malt diſtillers making ſpirits into gin, brandy or other 
compound ſpirituous liquors; and his heirs or executors not intitled to 


recover any debt on that trade, 33 Geo: 2. c. 9. 17. Repealed 2 G 3. - 


c. 5 J 3. 


No 


er warchouſes (if by night in the preſence of a peace 


EF execution of g Geo. 2, . 23. 10 Geo. 
„ungen pra rnnns 
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 Tiquors, ſhall keep any ſtill or. ſtills, not containing together at | 


No perſon making or refifying pie for {ale, or dealing i 10 


irituous 


r 100 
gallons, 2 Ges. 3. c. 5. 4. | 
Such ſtills as contain Jets on 190 gallons each, to be placed eue. 
in one room, 2 Geo. 3. c. 5. 
Perſons dealing in any Kee, E's liquors, and diſtilling spirits, are 
deemed common diſtillers, 2 Gee. 3. c. 5 J. 4. 
Low vines and ſpirits made for exportation are exempted from the ex- 


ciſe, 2 Geo. 3. 6. 5. 5+ 


Diſtillers making ſpirits for exportation, are to make entry at the next 


exciſe - office four days before they begin to brew corn, or * other ma- 


terials, of all their ſtills, caſks, veſſels, warehouſes, c. and are to in- 
ſert in ſuch entry the day when they intend to brew corn, or mix other 


materials : and, during the continuance of ſuch entry, are to give notice 


in writing at the next were? office, or to the officer, four hours before 
they begin any ſubſequent brewing or mixing, and inſert therein the hour 
wherein they intend to begin; and give like notice of pumping up the 
waſh into the ſtill, 2 Geo. 3. c. 3. / 7. 

100 l. Penalty for neglecting to make ſuch entry, or give ſuch notices, 
or to inſert therein the day or hour of beginning, 2 Ges. 3. c. 5. J. 7. 

If they do not begin to brew, Sc. on the day mentioned in the entry, 
or within four hours after, or to proceed ascording to the notices at the 
hour therein mentioned, or within two hours after, freſh entry is to be 
made, or notice given, 2 Geo. 3. c. 5. , 7. 

No diſtiller is to diſtil for exportation, unleſs his waſh-ſtill contains 


1, 600 gallons, and his ſpirit-ſti]l 800 gallons, 2 Geo. 3 


No diſtiller is to diſtil for exportation, unleſs he = Gifted into IN 
rits all the waſh and low wines in his cuſtody intended for home con- 
ſumption, forty-eight hours before the day mentioned in his entry for be- 
ginning to work for exportation, 2 Geo. Bo; 4.8 1. 8. 

When all the waſh, Sc. intended for exportation is diſtilled into ſpirits, 
and the ſpirits locked up, the diſtiller may withdraw his entry for ex- 
portation, and make a like entry for making ſpirits for home conſump- 


tion, and ſix days after may begin to brew or mix materials for making 
ſpirits for home conſumption, 2 Geo. 3. c. 5. J. 9, 5 


200 l. Penalty for beginning to work for 8 e contrary to 
any of the laſt · mentioned directions, 2 Geo. 3. c. 5. J. 9. 5 

The waſh for making ſpirits for exportation is to be pumped i into the 
ſtill in the preſence of an officer, 2 Geo, 3. c. f. J. 10. 

And the low wines to be drawn off apps from the ſtill into an 
entered veſſel, and to be gaged, 2 Geo, 3. c. 5, . 10. 

And the ſpirits to run immediately from the ſtill i into acaſk large enough 
to contain the whole produce from each ſtill, when made of the r | 
ſtrength, 2 Geo. 3. c. 5. /. 10. 

When the whole quantity is collected in ſuch caſk, they are ta be. 
made up immediately to the ſtrength of one to ſix · under hydrometer 


I | Proof, 
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proof, in the preſence of the officer, and there to be gaged, 2 Geo. 3. 


1 N be immediately put into caſks, and ſecured in the pre 
ſence of the officer, in an entered warehouſe, approved of in writing: by 


the ſurveyors of the diſtrict, ſeparate from alb ſpirits made for home con- 


ſumption, 4 Geo. 3. C. 5 TO. 


Such warehouſe is to be locked up under three locks and keys; one 
to be provided! by the diſtiller, and the other two by the ſurveyor, at the 
nce of the diſtiller; and one key to be kept by the diſtiller, another 

by the ſurveyor, and the third by the officer, 2 Ged. 3. c. 5. . 10. 


300 Penalty on anger ſpirits for exportation in any manner contrary 
to the ſaid directions, or hi 


the ware-houſe: without notice, or unduly removing the ſpirits, or the 
waſh-or low wines, 2 Geo. 3. c. g. f 10. | e 


Such ſpirit may be ſent by the maker to another diſtiller; on the ma- 
ker and receiver giving bond, with ſecurity, in double the value and 


double the duties on home conſumption, fot the due exportation within 
three months; and upon leave in writing from the 'commiffioners;/ and 
ewenty-four hours: notice to the officer, and a permit for the removal, 
2 Cen 3. 6 5. fot e ee 
IT ̃ he diſtillers ſo receiving them to be under the fame regulations as the 
maker, 2 Geo. 3. c. f. , 11. | 7 
No raw unrectified ſpirits to be:exported, 2 Geo. 3. c. g. . 12. 
When a diſtiller for exportation is deſirous of taking his ſpirits out o 
the warchouſe- to be reftified, or to be 23 he is to give notice to 
the ſurveyor os officer of exxiſe of the diſtrict four hours before, and inſert 
therein the day and hour when he imtends to take them out, and the quan- 
tity and quality of the ſpirits, and whether raw or rectiied, and out of 
what art; — and whether for rectification, - and by whom, or for ex- 
portation, or tõ be ſent coaſtwiſe, and to whom, and to what port, and 
whether for merchandize or for ſtores; 2 Geo. 3. c. 5. C 12. 
The ſurveyor is to attend according to ſuch notice, and ſee the ſpirits 
taken out, and take an account of them, 2 Ges. 3. c. 5. f 12. SH 
If the diſtiller does not proceed to take the ſpirits out of the warehouſe 
within two hours after the time mentioned in the notice, ſuch notice is 
void, and a freſh notice is to be given, 2 Geo. 3. c. 5. .. 12. "1s 


- 12 | | 
When raw ſpirits are taken out, they are to be put into the ſtill in 

the preſence of the officer, and rectified forthwith, and to be run off im- 

— from the ſtill into ſuch caſk as is directed for ſpirits immedi- 


1004. Penalty for neglecting to give ſuch notice, Ce. 2 Geo. 3. & 5. 


ately diſtilled from low wines; and to be made up in preſence of the of- 


ficer to the ' ſtrength of one to ſix under hydrometer proof, and to be 


paged and put into caſks, and directly carried on ſhip-board, or to be 
ed up again in the warehouſe, 2 Geo. 3. c. 5, J. 13, | 


1E 


| ndering the officer from taking ſamples, or 
opening the locks in the abſence of the ſurveyor and officer, or altering 
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taken. 2 Geo. 3. c. f. , 1 


If there be not time to lock them all 10 in the warehouſe the ſame 
day, the officer is to gage them, and ſecure the lid of the ſpirit-caſk, and 
take ſamples, and lock them up in the warehouſe next morning, 2 Geo. 3. 
r. 5; . | | eg 1 
2 be any decreaſe or removal, the diſtiller is to be charged for 
the ſpirits ſo decreaſed or removed, with double the duties on home 
conſumption, 2 Geo. 3. c. 5. J 14. 5 e - 5 

Spirits made for exportation, and warehouſed, may, by direction of 
two commiſſioners of exciſe, be delivered to the diſtiller for home con- 
ſumption, on payment of 40 J. 10 3. per tun, 2 Geo. 3. c. 5. Lace . 

A gallon of brandy or ſpirits of the ſtrength of one to ſix under hydro- 
oy proof, ſhall be reckoned at 7 Ib. 13 c. the gallon, 2 Geo. 3. c. 5. 
1 When raw ſpirits are taken out to be rectiſied, as many gallons of rec- 
tified ſpirits are to be produced as were delivered out of raw, allowi 
only for feints and waſte, and the difference ariſing between gaging an 
weighing, 2 Geo. 3. c. 5. / 17. N . 

Feints to be gaged and ſecured, and the caſks marked, and ſamples 

Diſtiller once a 4 to diſtil all his feints, and make up the fpirits 
to the ſtrength of one to ſix under hydrometer proof, which are then to 
be locked up, 2 Geo. 3. c. 5. . 17. - | | | 

Double duty to be charged upon a fraudulent decreaſe of waſh, or ſpi- 
rits made for exportation, 2 Geo. 3. c. 5. J 18. | . 

Officer is to ſecure the heads of the ſtills and the pumps, ſo as to pre- 
vent their being uſed in his aMence ; alſo the lid of the low wine and ſpi- 
rit caſks, and the ſafe at the end of the worm, 2 Geo. 3. c. 5. ſc 18. 

When ſpirits made for exportation are delivered out of the warehouſe 
to be ſent coaſtwiſe with a permit, in order to be exported, the diſtiller 
is to give bond, with ſecurity, in double the value of the ſpirits and double 
the duties upon home conſumption, for the due landing at the port for 
which they entered, 2 Geo. 3. c. 5. J. 19. Ph : 
Bruch bonds are not to be charged till certificate be produced from 

the officer of the port for which the ſpirits were entered, teſtifying the 

landing, and deſcribing the caſks and marks, and the quantity, and that the 
maſter of the ſhip had-made oath of the fair landing, and that the ſpirits 
were of the ſame quality as when ſhipped,” and that no part had been 
diminiſhed or unſhipped fraudulently, and teſtifying that the ſpirits were 
ſince their arrival exported to foreign parts, 2 Geo. 3. c. 3. , 19. 

The condition of ſuch coaſt bonds ſhall be to produce wack certificate 
within ſix months, 2 Geo. 3. c. 5. / 19. 805 8 6's 

Such ſpirits ſent coaſtwiſe are to be ſecured on landing, in a warehouſe 
provided by the perſon to whom they were conſigned, under two locks 
and keys, one to be kept by him, and the other by the officer of exciſe at 
the port, 2 Geo. 3. c. 5 / 19. | ES 


All 


eraſe. 3 


_ Alll perſons concerned in fraudulently landing or diminiſhing any ſpirits 
ſent coaſtwiſe, are ſubje& to the all former acts for enforcing 
the fair 3 of ſpirits, 2 Gro. 3. c. 5. ,. 19. 

A bounty of 31 Fi 4. or wo on ex 
in Great Bord wo x0 the Aſt 
on their collector at K che 08 EE, 


1 


er by the commniſſioners'sf exCiſc 


ca, ca, or 
ped,” the Ex Aﬀri 28 


2. entry of f ng =. See e | 
2 u Jeet Be e 
bei ich pee: "double the  difties” om 


home Fonſurpy OD, > that Hey ſhall 8 e to the place for which 


e anded or carried 10" afiy other place. 
* a 


uch 95 are Bra to be dil ed till certificate be produced from 
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ing, and Jong wp caſks, and marks and vantity, aid that the 

er of the ſhip had made _ 'of the fair landing,” and being of the 
ſame quality as when W ang that no part had been diminiſhed or 
. zudulently ; and until oth be trade by the exporter'that, to 
= beſt of his 3 or belief, they have been diſpoſed of at ſuch 


rt, before one of the commiſſioners c exciſe i in Great Britain, or ſuch 


e as they ſhall appoint. The condition of ſuch bond de to pro- 


duce ſuch certificate in ſix months from Jrela d, in ei hteen months 
Ee e on en If Kae, the certificate of 


landing is to be under the hand of che Briiſb cbnſul, of the perſon a&t- 


ing as ſuch ; and to be produced in fifteen months. On n exportation to 
Africa or Afia, 2000 roof is to be made of the landing, Sc. by oath of the 
Ip 


maſter of the within eightee rom Africa, or three. years 
from Alia, 2 Geo. 3. c. 5. . 21. : e f f 


Until ſuch bonds are entered into, the diſtillers from whoſe 8 : 
the ſpirits are en, ſhall 'be bye ih with double the duties upon home | 


one Penalty 95 8 0 Luut Gn ecer in the execution « of the powers 
of ge 2.Geo. 3. c. f. J ag. 
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5 next market town, . and on the market SW", SEE Suſe, of. pey- 
ments, 12 Car. 2. c. 23. / 18. e. 24. H 34. 
On conviction before two commiſſioners, or ns appointed, of falſe 
entry, brewer forfeits, beſides other 3 is allowances for the next 
f months, 12 Car. 2. c. 23. ,. 23. 6. 24. . 37. 1 a 
Brewers not to be proſecuted for miſ- entries, if rectified i in a week after | 
| the gager has delivered them a copy of his return, 1.5 Car. c. 11. / 6. 
if they ſhew the gager all the beer, ale and worts of each guile 90 which 
the return relates, . & M. 6. 24. . 10. 

Perſons to attend in every market town, on che market day, to take 
entriens on pain of 10 l. for neglect, 15 Car. a. c. 10. 

Perſons tendering entries in a, market town, not liable to Penslties, 15 
Car. 2. c. 11. . 10. 1 

No exciſeable liquors. coming by  coalt-cocquer. {except beer, ale, cyder, 

and metheglin) to be landed without entry, on pain of forfeiting 

double the — ba 15 Car. 2. c. 11. 18. 

No entry of places or utenſils, by traders in exciſeable . 1 
unleſs in _ name of the true ; 1 Geo. Ani "8 BY: + 5 0 35 

ene, e ie ,,, 
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"EXCISE. 
3,700 J to be paid weekly our of the exciſe as « fund; 12 1 


G 1 I 
The reſidue apa. towards the ſupport. of the king's houſhold,” 12 & 
I „ 4 
eld Tk of three per cent. granted on the bankers debt, redeemable 
| on ayment of a moiety of the principal, 12 U 13 V. 3. c. 12. £ 15. 
I The expence of keeping up the court of ſeſſion in Scotla. 
in the cuſtoms and exciſe, 10 Ann. c. 26. f. 18. ; 
Informations and proceedings relating to the Hyties: of en to be 
entered in Engliſh, 6 Geo. r. c. 21. /. 23. 
Cesena goods liable to any e exciſe or inland quis, Hi | 
the goods and treble the value; the value to be taken at the price of the 
beſt goods of the ſort in London, ti Geo. 1. c. $0. 7. 16,17. 
20 l. Penalty on a conſtable, &c. refuſing to go with an exciſe officer 
upon requeſt, to do any thing where a conſtable's s preſence is eee, 
Ml. e. 30. 31. 
In trials relating to the cuſtoms or exciſe, proof that the officer was 
reputed ſuch, and acted as ſuch, ſufficient, without JN his commiſ- 
{jon or depuration, 11 Geo. 1. c. ” 7. 32. 


500 l. 


* 


eee, 12 Geo, 1. 
4 0. 40. 


Tn diſpues concerning ſeizures of foreign goods, the proof to be on the 
claimer, 12 Ges. 1. c. 21, % 8. 


All trials of ſeizure to proceed according to the merits, without i inqui- 
into the exact form of making the ſeizure, 9 Gee. 2. 4. 35. 34. 
ring perſons in priſon, on informations relating to the cuſtoms, exciſe or 
alt es 9 to bod for one term, the information being deliver- 
| ed to ſuch perk gaoler, judgment is to be entered by default, 
and execution on awarded agent the Perſon and eſtate, 12 Geo. 1. 4. 28. 
27. 
F No information u be ied Bp ready 2 pA LA laws of 
cuſtoms or exciſe, unleſs entered in the name of the attorney general, or 
k of ſome officer, 12 Geo 1. c. 28. 728. | | | 
- Perſon acting as viſible owner in any trade ſubje& to the exciſe, is 1 : 
E. the owner, and liable to duties and penalties, and the ſtock . 2 5 
ject to the ſame, 18 Geo. 2. c. 26. / 8. 
Penalties and forfeitures of the exciſe laws lied, half to the crown, 
2 half to the informer, 18 Geo. 2. 0. 26, 14. 24 Geo. 2. 6. 40. 
29. | 
©" Informations againſt makers of cyder or perry to be made within three 
months after the offence, and notice given to the defendant within a week 
| Ker eme ee | 


| Exciſe Offce. 


4 :oſminfer, $ PR ad and the ſuburbs WN pac Fl within : 
the weekly bills of mortality, to be under the head office, 14 Car. 2. b. 23. 
ite c. 24. /. 48. The pariſhof Se. Are the Jariftion 

he head office, 24 Geo. 2. c. 40. f. 27. | 
(Office to be open from eight till beef, and from ro i ve 12 Car. 
2. 6.23. J fl. c. 24. , 48. 
145 From eight in the morning till two in che afternoon, 23 Geo. 2. c. 26. 
. 
An 55 to be kept in every market town, « on n the marker «day, 15 Gar 
2. 4 11. / 10. | 
| Notice to be given of ſuch office. Thid... 
Officers in Angleſea, at Holy bead, Newborough, Laue and — 
marin, 1 M. & M. . 2 % 14. 1610 X 
55 Head offce of exciſe to de continued, 5W.@ n. I. Aer, | 
Era, 4. f. as. 1 © Þ 


Commiſſioners 5 Officers.” 


4h be els a the duties, giving the a gl * a Nen 

by the juſtices of peace, 12 Car, . fr 23. / 27s 28, 297 30. & cap. 24 
£4 4 WY 43, 44. a | | 
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Cdmmiſioners in 


der pain of diſability to be either, ah offi  nfweritfy damayes, 1: '5 . 2. i 


| hs ts the ccf bol bal. 2. . © g:” 
No commiſſioner, farmer, b 35 or inn. Keeper, to act hee in 
exciſe matters, 15C . J. C. 11. 
No fariner, commiifſidnet I ater in ke EIT be taking Bnks br 
g na F 
e 0 fare li 55 bel of ec editiitiffionlers, Xcep 


-part, 16 & 15 Car. 2. © 4. 


Commiſſioner. or oicer taking tidiey, but 'of the kn, foffeits His 
office, 1 M. & M. c. 24. /. 17. 

Influencing elections of mem OM. 
abled to bear office, 56 W. 


Parliament, forfeits 100 J. and diſ- 


10 Kuß. c. T6. J 18 2. 


commiſſioners, 7&8 W. g. r. 50. J. yo. - 


Commiſſioners miſa hing money, forfeit heir offices, ind ure mor- 
. pable of any place of Tritt 


uft; and Hable to pay the value of the farms miſ- 
applied, to any perſon who will ſue in the Cutts of e 4 
5 . Mc. 7. 30. Hable to pa eee ſums miſ- 

g's courts of record, 


No member of the houſe of commons to be concerned in 1. . or 
levying 1 except in che eee the cuſtoms 'and exciſe, 5 


AM. c. 7 
No 9 of che 1555 of commons to be n or fanenC 


The exciſe, or commiſſioner of appeals, or amp ene ve ailditor of the 
' exciſe, 11 @ 12M. 3. c. 2. f. 150, 151. 


Collectors of the 
from their employment, "a 


4 liahle to anſwer tig 
: Ste is ed, and ren try 1505 Sed e ef fervin; 


the ſum miſapplied to ahy perſon 
28 10 . g. c. 44. L 45. 


It or ah duties detaining f money, to be diſmiſſed 
— wich intereſt at 12 per cent. per ann. 
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rinted ſilks, & e 3.908 i 
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Pen 19. L008. c. d. 
Cominilfioners J dchee by 156 * n leather, ſtärch, gilt and 
8 by bean or the dern 10 dw. 26. +75: and 


be 

le to penalties for mila "P* 
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8 his act on Toap, 


ſhare of what ſhall be recovered, 6: 5. 1. 6. 14. 26 


Informations and proceedings relating to the duties of exciſe, to be 
e an officer, without : 


entered in Exgliſb, 6 Geo. 1. c.21. * Mo . 


Exerciſing, and being 
proving the Fand- w of Ph on bps 140; 


ommiſſioners and „ A for the duties on coffi 
to | 2 ne A 


ee r i for Sies Ede Adem lei 
W 11 Uſtorms maß dv, 11 G7. f. C. 30. / 1. and 


Gro. 1. c. 21. / 24. 


tea and e 


Teige ſhips Yorfeired, 4s officers whine may do, 33 Cre, . 6 9, .. 16. 


fda, trials relating to che 8 or enciſe, frog that the officer was re. 
ed ſuch, And Acted as fuch, ſuffictent, W 
bs or te utatlon, 11 G22. 1. c. 30. f 32. 
* #2 K for N ro cirrvpt an officer-of exciſe, 1% Geo. 1. 
4. 1 
30. Penalty enn Wh; an officer. to conni ve running goods, 


No officer of cuſtotus or ld! Tee duties, to deal in ten or 


coffee, or exciſeable Ju wh under penalty of 50 J. and of lofing "ag 


her, end being inc: e ee 11 855 
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may oppoſe force to 


' Foreign eleilebis | Sa by of 
toms or exciſe, or perſons abthorized by warrant from the treaſury, or 
ſpecial commiſſion from the king, 8 * M8 124. 

No officer is liable to a penalty for not leaving a copy of his charge, 


unleſs it be required by the 7 5 in writing, 12 Geo. 1. 4. 28. /. 3%%ꝗ 
N Three commiſſioners may | hear Nen and I ng the head 


any three commiſſioners, 1 G. 2. c. 16. 7; 5. 


Adjudications, Sc. of onion may be executed by warrant of 

Indictments or informations for aſſaults upon offi ers may. be ried in 
any county, 9 Geo. 2. . N 

erſons forcibly obſtructing or bean officers of cuſtoms or exciſe 


on ſhip · board, to be tranſported for ſeven years, 9 Geo. 2. c. 38. f 28. 


Any officer of cuſtoms or exciſe producing his deputation, if required, 


may go on board any c = veſſel in _ port, and ſearch the TOP ml 


continue on board while the 8 port, 9 Geo. 2. c. 3 5. J 29. 
100 J. Penalty for obſtruting ſuc officer, 9 Geo. 2. c. 35. N 
If any perſons paſſing with prohibited or uncuſtomed goods, and arm- 


ed with offenſive wea 7 reſiſt "oy, officers of cuſtoms or exciſe, they 
they wound or kill, may plead the 
general iſſue; and are to be bailed by any Juſtice, 9 Geo. 2. e. 358. 


J 35: 
See Oaths,. pen Parliament, Run Goods, n l Sammons. 
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FoxEIGN LIQUOR. 5 1 5 . 


Duties to be paid by the importer before landing, I2 Car. 2. c. 23: 117 14. 
c. 24. . 28. 15 Car. 2. c. 11. J. 19. 
Being landed before entry made, and the duties paid, without warrant 


froth the officer or collector of the port, or without the preſence of an 


officer, are forfeited, half. to. the king, and half to the informer, to be 
recovered of the importer or proprietor, 15 Car. 2. c. 11. % 17. 


No exciſeable liquors, coming by coaſt-cocquet (except beer, ale, cyder, 


perry and metheglin) to be landed. without entry, on pain of forteiling 


double the value, 15 Car. 2. c. 11. 18, | 
No part of exciſe on imported | mum to be __ on exportation, I W. 
Mc. 2, , 4- | | 


8 5. per gallon on \ ſpirits from Guernſ 9. Jer \. Sark « or Allirncy, 2 V. 


& M. ſt. 2. c. 9. .. 12. ads. $39: 8 19. 3& 4 Au. 74. J. 


4 Ann. c. 6. ſ. 34 

All other DG liq uors from thoſe iſlands. (except beer, ale and 
mum) to pay the ſame as Eels before my þ 2 V. G&M. 5 2. c. 9. 
dia 12 C13 H. 3. f. 11. 78. 4 Am. c. 6 J. 34+ | 
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- Oath to be made by the eee e 


. that the liquors are the produce of theſe. 


eds an e made. rm or e ME ft 
295383 fe AE) 0213. 59 


© faded befare the duty paid, to be Faß 8 the. perſons « con- 


cerned in the importation, forfeit the value for the firſt offence, the double 


2 555 the agen ack eee eee a My 4. 
"Brand 1 i E A 


. Brandy ef irits i 
V. 3. c. 11. f.20, 


The ſhips NE LM 1. . 11. Ships under ff ns bes, oh 


3 Geo. 3. c. 22. . 5. 
Perſons landing French brandy befire duty p paid or ſecured, or aſſiſting 


therein, or concealing it, forfeit; the goods iniported, and double the 


value: officers of exciſe conniving, or not giving notice to commiſſioners 
of cuſtoms or exciſe, or compounding without licence, are incapable of 
office, and forfeit 5001. 1 Ann. ft. 2. c. 14. .. 

Goods of the produce of Guernſey, c. may be imported under 2 
9 and oaths required by _ ow, oe” to pas ſans: e, 
as Britiſb, en 3 4 44 


Wichin 55 2 0 . il . — of the — 3 ex- 
_ ciſcable liquors to be ent e exciſe of the port; and 
the Ero to * then paid and the bu ge? Bande on pain of fotfeiture, 

3¹ es. 2. c. 36. 8. 
[Baran Hirks of the Brig ſugar plantations may be landed. on {e- 
exciry given or the duties, es 26. 36. 6. | 1 
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Th the entries o eig | void qua; 6 2 feaſts," with © 
arks and contents to be inſerted ; Gn pain of foſeirre, DM 
apes mb the ſeizor, 31 Geo. 2. c. 36. . 7. ft 
Gauger may take a ſample out of each caſk, not ur # qu © quart 
the whole, to aſcertain the pr Bl 3 paying e 


1 Geo. 2. r. 36. J. 8. N | 
a May take ee gente, not excccding half a pine * of exc + e 

2 Geo. . C. 29. 16 | = 7 IN | 7-5 
I The Wg n r preſence of the gauger „Ale e che a f am 
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| houſed payin UE market rige. 32 oy 2. 8 2. . FINS ee 
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| ſeal, 12 Car. 2. c. 2 J. 19. 27 7 ie 
May er Dewi ade e 5 G. to gage-veiels and take 
account of liquors, 12. Car. 2. ©. 5 19. cp. 4. 3. 

If in the 8 in t che 27 © of a conſtable, 4 Gar," we Coke 1 29 


e 24. T6851 Fe 
0 e "a return Soaiinge . conmitilticnny Ge. ede 6 


copy with the 19 5 75 diſtier, Se. 12. Cr. 1 c. ug. J. 19. ag. 1 F: 


33. 1 405, 1 * & M. c. 24. ia. 


Brewers, diſti Se. refuſing to admit the gager, end being forbid 
by him to deliver any liquors, and yet delivering /liguors- without payin 
the exciſe, forfeit double the value; and g l. 12 Car. * wy ＋ 19. doubl 
the value, and 10 J. 12 Car. 5 6. 24. 133. 

10 J. Penalty on ee officer taking « bribe; and on the perſon &- 
vying it, 15 3 RY 3 So _ 
r is not ſubject to a ty for not ng a copy is 
6 fs. unleſs DEER | WAS; he Geo.” 2. 4 28; J. of 


epi += oor 6/0750 oi abons 
Gager to deliver to brewer. copy < deen, weekly, under-penaley 
of 40 5. dag i 6. 11. 1555 : Bug 5 
or worts miſſing or not fairly let wu, r-20 charge much beer 
or ale as they —— make, 1. M. Ee” 
May make returns from their — 47 warm worts, aloving the brewer 
one-tenth for:waſh:and-waſte, 1. M.,c..24. 1 þ 403-231 
Complaints by brewers, Fc. of over charges 18 „ 10. . cheard 
by the commiſſioners of exciſe or of appeals, or — | 
whoſe juriſdiction ſuch brewer, &c. arts, Ai. & 22 . 1. c. a4 


"7 
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ET 


May ſtay in the 


＋ 22. 


5 1. penalty on inn-keeper or victualler refuſing. Die. 
p Wichin three days ther the end of every week the gager ſhall leave a 


than the copy contains, -7 & 8 W. 3. c. 30. J. 25. 


copy of his charge; on penalty of 10 J. for neglect, or charging more 
Gagers to leave notes of every gage, if demanded, under penalty of 


405. 768 V. 3. c. 30. f. 46. 


Juſlice ſuſpecking any victualler of retailing ale, &c. without licence, 


may ſummon him and the officer who ſurveys him, to produce the ac- 
count of his liquors ; and may examine the officer on oath z and if it a 
pear that ſuch victualler is charged as a retailer, and not intitled to 
abatement given to common brewers, then he ſhall be deemed an alehouſe- 


keeper, 26 Geo. 2. c. 31. J 9. | 
In Diftilling-bouſes. - 
Diſtillers refuſing to admit the gagers 


acts, without | gta that they have i 1 M. & M. c. 24. [. 9. | 
Gager to keep an account of liquors prepared by diſtillers for low 


wines, and to charge 12 . per gallon on ſuch as are mixed, 2 W. & M. 


ft. 2. c. 9. J. 3. 7 8 V. 3. c. 30. % . | 

Knowingly charging low wines not made from malted corn, as ſuch, 
8 his office, and 10 5. per gallon, 2 V. & M. ft. 2. c. 9. /. 5. 78 
8 N. 3. c. | 1 


0. J. 9. | | | 
Finding Ae. wines, cyder, Sc. and any ſtill charged, he may take 
off the head of the ſtill, if not at work, to ſee the materials: if at work, 


may ſtay till it is wrought off, 7 8 N. z. c. 30. .. 12. ; 
May take an account of all waſh, low wines, ſpirits, Cc. and if he 

miſſes any waſh within twenty-four hours, may charge the diſtiller with 
{o much low wines as it would produce, 2 . M. f. 2. c. 9. f.. 7. 70 

JJ... 1 8 | ; 


May take an account of waſh, and: on a decreaſe charge one-fourth of 


ſuch decreaſe as low wines, and two-thirds of ſuch low wines (i. e. one- 
7 ſuck decreaſe of waſh) as proof ſpirits, 10 & 11 W. 3. c. 21. 
On a decreaſe of waſh drawn from malt may charge one-fourth of ſuch 
decreaſe as low wines, and three · fifths of ſuch low wines (i. e. three-twen- 
tieths of the decreaſe of waſh) as proof ſpirits, 4 Ann. c. 12. , 4. 
On a decreaſe of waſh drawn from cyder or perry may charge one- 
fifth of ſuch decreaſe as low-wines, and one-half of ſuch low wines (i. e. 
one-tenth of the decreaſe of waſh) as proof ſpirits, 4 pn. c. 12. f. 4- 


„.. nu. NS t 1 Gagers 


Notes of the 70 be left wich brewers, 5 UV,. fs M..c 20. . 49. : 
xs of ids EE houſe till the whole guile is brewed off, cleanted, 
and carried out, and gage the goods in the meſh-tun, 7 & 8 H, 3. 6.30. | 


May taſte drink upon a brewer's dray, or in a vittualler's cellar, J. 23. 
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12 Car. 2. 6. 23.38. 


12 Cr. 2. 6. 24, 4g. 
23 & 23 C. 2. C. 5. þ 13. 

10 & 11 Will. 3. 5 8h Ru. 
11 & 12 V. 3. . 15. þ. 8. 


8 Ann. c. g. 
9 Ann. c. 6. 
9 Ann. c, 11. 


4 6. 26. f 56. 


180 An. e. 19. J 123. 


6 Geo. 1. c. 21. . 66. 


12 Geo. 1. c. 28. /. 34 


8 Ges. 1. 6.18. ½ 26. 
10 Ges. 1. c. 10. / 44. 


9 Geo. 2, a 35. J 37. 


Geo. 2. 6. 23. 
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x Goo. . P26 2. f 16. 


88 . 17 f 6. | 


11 Geo. 2. 8; 26. Fo 5 


16 Geo. 2. 6. 8. |. 
18 Goo. 3. c. 26, ½ 15. 
19 Geo. 2. c. 12, ½ 82. 
' 20 Geo, 2, 6. 10. 32. 
21 C 3. 4, 14. J 6. 
4 Gesa. 2. 6 40. 30. 
24 Geo, 2. c. 41. 34. 
9 Geo. 2. 6. 18. 2 
29 Goo. 3. 6. 14. % 13. 
r | 


32 G 2. C. 10. . 
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| 93 C. 2. 4 9. K te. 
33 Geo. * 16 
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2 5. 42. Jer rot. oh we materi for making bottles and green glaſs, : . 


19 C.. 2. r. 12. .. 2. 
Makers S che next extiſe office, — _ and alt 


e King: nd af £0 h vr materials; on 


ante oa rs ing ochre hoot ITE 


es vf glafs, on RN ws de t. 12. 
aa Ehr el e Sc. by day er by e an weigh and 
ke . f e mural before uri ti * 
41 * 6. 
Fr. 
3 leaving a copy with the maker, if 
| charge on the mile. 19 Gev. 2. k. 12. J 


19 Geo. 2. r. 1 
erg w is bed bebe the 4 | 


c. 12, /. 10. 


$- of julſtices, 19 Orb. 2; 


Makers to keep weights and Rales and aft officer in weighing, an 


Pon ol. 19 Geo. 2. c. 12. . 10. 


omm to make aber pers for the log of material by break: 
—_— pots, 19 Geo. 8. f. 18. . 11. 
8K Pen . 19 Ur. 2. k. 12. 


in the bifls of mortality to make entries 1% gan they 


6— CATER * | 


» ty Ger. 2. c. 


* | 
r Nn Ges 40 


Aoi 
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tioned therein, the cuſtomer or co | | 
ding the weight; which being produced to the collector at the place of 


_ Exciſe. | 
on oath (or affirmation if by quakers) before officers appointed by the 
commiſſioners at the chief office, and before the collectors and ſuperviſors 
in other places, without fee, 19 Ges. 2. c. 12. / 13. | | 


None obliged to go further than the next market town to make entries, 


* 


19 Geo. 2. c. 12. / 14. 8 


Duty to be paid within the bills of mortality in four weeks, in other pants 
in ſix weeks, after entry; on forfeiture of double the duty neglected to be 


paid, 19 Geo. 2. c. 12. J. 18. 


Drawback of the 9s. 45. per cent. on r flint, or of white 


e in Great Britain, and 


glaſs, and of 2 5. 4 d. per cent. on green glaſs, 


— 1 1 


exported, 19 Geo. 2. c. 12. , 16, 18. 3 
g thar the c hall no be 


| 8 to give ſecurity before ſhi 
land 5 | 19 Geo. 2. C. 12. 56 16. % E 5 4 1 OY I Fin Wee ” 

7 75 relanded forfeited, beſide the penalty of the bond, 19 Geo. 2. c. 
1 | 85 | 


On oath of payment of the duties, the collector is to give a certificate 


expreſſing the kinds and weights of the glaſs, and the duty paid: which 


being produced to the cuſtomer or collector of the port, and the exporter- 
making oath before him that ne to be exported is the ſame men- 
lector is to give a debenture expreſ- 


exportation, he is to pay the drawback z or if he has not money, the 
commiſſioners, 19 Geo. 2. c. 12. /. 18. | 


x foreign lat MAE 1 
WI 


to be deſtroyed within ten days after condemnation, and the ſhip forfeir- 
ed, and the maſter and every perſon concerned in importing, to forfeit 
10 6. per IÞ. 19 Geo. 2, c. 19. . 19. 4 5 : 


Maſter of ſhip carrying glaſs into Ireland, to take a duplicate of his con- 


tents of glaſs from the colſector or comptroller at the port of lading, with- 


out fee; which he is to deliver on oath to the officer of the cuſtoms at 


the port in Ireland, 19 Geo. 2. 6. 12. 1 V 95 

Glaſs landed in 1 without ſuch duplicate forfeited, with the other 
penalties of landing foreign glaſs there, 19 Geo. 2. c. 12. . 00. 
Perſons exporting glaſs from Ireland forfeit 10 5. per Ib. and the ſhip-and 


% 4 


the 2 7 to be deſtroyed within ten days after condemnation, 19 Geo. 2. 
£32. £01 _ 5 5 


Comimiſſioners and ſub-commiſſioners of exciſe in Ireland may hear of; 
fences of exporting or importing glaſs, 19 Gea. 2, c. 12. . 2. 


GOLD and SILVER 


# 


A duty of 40 5. yearly on licences to trade in dee 31 Geo 


2. b. 32. f. 2. increaſed to g I 32 Cn. % „„ ... 5. 
Within the limits of the . office of exciſe the licences to be granted 


under the hands and ſeals of two commiſſioners of exciſe; and the duty 


to be paid at the head office, or to ſuch perſon as they appoint. In other 
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g miſſion, deemed traders, 31 Geo. 2. c. 32. . 6. 


I tak elicences, 31. Ges. 2. c. 
Traders in ſmall wares, w 


71 RN 


2 ſilver without a licence, 32 Gas. 2. c. 24. f. $557 + 11 


— 2 9 mg en 3 
— R rr wer bet br thyren gy oro meme eee = —_ 


1 - 


the licences to be granted 


of the year 3e 
Geo. 2. C6. 32. . 4. 1255 


20 l. Penairy fr every offence of felling gold or ſilver michour licence, 
318. 2. c. 920. 4 32 80. 2. c. 24. 1 1 WD 

Perſons uſing to ſell gold or ſilver plate, or goods com ſed thereaf, or 
manufactured -therewith, or employed to ſell: ho ms or * com- 


Partners trading in one hovſe: do take "only one Toes, 31 Gas. 2. 


5 5 2 Jo ge £3 LF A2+1 
©1 VFC is 


fairs or markets, 31 Geo. a. c. 35601 


No drawback: on exportation of es 8 3200 9. | 
: Traders in gold or filver lace, — 1 fringe, b to. 


2% ia 
een 
or ſilver five penny weight, in one pre n 10 32 Ged,' RIS 


Free wad nl em 32:Geo. 4. c. A+ ; 
None to trade in goods wherein is two ounces of gold, or chirex Gunces- 


Perſons in partnerſhip need take but ons licence, which: full ferve but 
for one ſhop: or houſe where the party dwells, 32 Ces. a. 6 24, % 6. 
Booths or ſtalls at fairs or markets encepted, 32 Cena a. 6:24 =, 


of 


.: Forging ſtamps for gold or liver plate, in: 2222 
fc 31/Geo. a. c. 52. . 


See Silver Plate. 3 


gs” 8 - See: Foreign Ern 17 0 720 DMS: 4c 
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1 Day of hp B ers be manage y them 
r x months after cur 
1 7 
and to be managed by the commiſſioners of exciſe, g Ax. c. 12. . rings 
n org aul, of hop-grounds, under: 


penalty of of 40 5. 2 acre, ꝙ Au. c. 12. 
None 


— togine noe, 


places enen 
viſors of the diſtrict, 31 Gee. 2. 6. 32. 3; 5 2 
Licence to be renewed ten days before-the zxpiration 


4 . . 
Exciſe. | : 


| Hops td be brought e and bagged at ae duſt, within 


fix weeks after gatbering, ets mer f pul or per lb. 9 Anm. c. 18. J. 9. 
3 notice of bagging as to the e 880 


9 Ann, c. 12. f. 
| The officers en f. hea tone; denn mm. ban, 
8 Penalty on 3 Fafin e owner a copy of his * „Ann. c. 12. 


e de ee dene b end e t. 18. 

. per cent. allowed for the tart of e 92 —4 r. 18. T 13. 

| Owners or 1 e e ae in d forſen 
1 „ 


Officers may enter any places uſed for growin 
hops, to diſeover frauds Mn en ENTS 


C. * 515. 3 FC . 5 


Penalty for obſtructing the officer, 9 Ann. c. 12, 4 I 6. 


ps Penalty for removing hops befort the duties are dene, un- 5 


leſs the officer, on notice, neglect to attend, 3 12. J. 16. 

20 l. Penalty on owners fraudulentiy conceali 
Ticker of haps, convicted before à juſtice 
0 pes forfeits 5 4. per b. or, on non- payment, may 

ard labour for a month, 9 Ann. c. 12. on 
Obſtructing any officer, or beating ot = 

want of diſtreſs, 8 may be 9 Pani 1 
a month, 9 Ann. c. 12. f. 18. 


be whipped, and ep 


kept to hard Le for 


All hops i in planter's or owner's ouſtddy, _— wick all nies in ar- | 


rear, 9 Ann. c. 12. /. 19. 


Regulations concerning the duty on ſtock in hand, 1 June 171 i, 9 Am, ; 


c. 12, . 20. and contracts before 9g May 1711, 9 Am. c. 12. |. 28. 

Drawback on hops exported to Irxland, 9 Ann. c. 12. f. 21, 22, * re- 
gulated 1 Geo. 1. f. 2. c. 12. . 6, taken off, 6 Geo. 1. c. 55 40 

Penalty of 10 l. prr ant. on r 
uſe as Britiſh, 9 Ann. c. 4A. fg. 

40 Penalty for uſing the fire mates . 9 000. r. 12. 

23. * 

201, Penalty on brewer wing other bitter than k ; exeept infion of 
broom or wormwood by the retailer; ꝙ Am. c. 12. J. 24. 

Powers vf encdſe zu THended to the dsties n hops, 9 nn. *. 12. 


125 
"Thigh Sc. impontiag other hops than Briis into Freland, bees, 
and ſuch importation declared a nuſande, 9 Am. c. 12. f. 27. 


Commiſſioners and officers liable to penalties 4 9. Eg F4: J. 


6. 12. . 2 
* Planters 


. 


* F 1%. = 


buſi kim, Gore 5 $4. er for 


foieigh Hops in bra bags, 0 


: 
: 


— ing and we «in hs ef 
y beg es nt Wk 


wei and frates, and beet officer uſe 
cp Juſt eee 1. & at. * 2 


— IR, 6 0081 


caſks, and mark he weight” on the 
2 aro bagged, Om 1. 1 585 


en wi e i is Nina or Fend before entry 

9 on without warrant from the commilRoners, e 
— proper offices of the cuſtoms, forſeired, and to ba burnt within ten 
days after condemnation alſo the ſhips forfeited, and the 


1 S e, ee e 


un ann 


| ' Commiſſioners of exciſe in Ireland to determine offences againſt the acts 
for preventing exportation of wool or wgollen manyfgRures, as they do : 


nne, 5 1 
None to claim property in ſu in Feland, till they ha en 
ſoeurity to anſwer the penalties, 6 Ges. 1. c. 21. f 65. they 10 
See Candles, Coffee, Tea, Cc. Glaſs, * Starch. 
ISLE of MAN. See Man Jie. 


Rr gan See res ow. | 5 
5 "I" WF. $: 2 62 * 3 : 
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Jiusrieks 
No commiſſioner, farmer hyqwar- op ina-keapes, watt as « jute i 


IT 15 Can 2, c. 41. J 8. 


19 ging in charge ro the Sand juries. 85 6 
ig, ; cheat e ent ſcertaining the meaſures for. retailing ale beer, us 
12 3. , bf 


A againſt A . &c. for- any thing done in purſpance off thav 
a dde proper coun [11912 W/ 3. (. 18 E. 
* appeals ty the quarter: deseſte is farce 1 
matter to del on the merits, 6 Geo. 1. 6. 21. /. 1c 


eee under | em N K. * Ge. 5. 27. * 


wet 


_ cerned in importip n forſdit 5 5. per I 7 Goo. 2. 1. vo | 
5 J. Penalty per cent. for ſop iſticaing hops, on convietign b fore via 
| tice an qath af one witneſs, J Gus. „ of 7 5 


. N 


- pits: 


_ Juſtices of: n. W have tlie like powers as'othet | 


Ju ices, to determine ſeizures of brandy, &c: or ſmall Mc rr 
uſed in running goods, 8 Geo. 1. C. 18. 7. 50 


3 not to act as juſtices in execution 41 che 120 againſt real 5 


ing Eimer ee eee ti ro. 2. c. 26. .. 8. 
Prewens, inn 


ſpirits, 24 Geo. 2. c. 40. f. 22. 


| Juſtices who are hve ab inn-keepers, d iſtillers, victuallers, aalen 
or Ates in ale or ſpirituous liquors, diſabled from F licences for 


retailing ale, beer or other liquors, 26 Geo. 2. c. 13. /. 12. 


_ Penaſcis on juſtices'clerks for taking more than 2 8. 6 d. Ss ber | 
the juſtices for retail · ſpirits to be-recovered by action in the courts of 
L or by: zee at the aſſizes or enen 24 . 


c. 40. / 8- 111 


The manner of licenſing ale-houſes by juſtices of peace, 26 Gee. 2. 


c. | 
| Jois t to 58 in their warrants of diſtreſs, the time for dae, not lefs 
than four days, nor more than eight, 27 Geo. 2. c. 20. 

Overplus, above charges and penalties, .1 to ve EN to che onder 
27 Geo. 40 c. 1 


25 


1 


LEATHER. 


of a * 


eat is tepid” W ; Fac. Is 8. 22, 7 40. 112 to. 5 
Duties on ſkins imported, 9 Ann. c. 11. 10 4. e. 46. 3 


Duties on ſkins e ak e e. 9 45 1 20 o dw 


6 26, as follows; 


w 4 e. 1. 10 e, , 6, 
All hydes tanned in Great Britain, 2 19. 1 Mr £8 


Calf-ſkins, kips, hog-ſkins and 3 - 14. per Ib. 
Goat-ſkins 9 — Spaniſh leather 2 4. 2 45. 
Sheep-ſkins tanned for roans, after the nature Wh 14 2. 80 

carers _— - for 5 
Sheep-ſkins lamb-ſkins tanned vers 

and bazils go - F +per b. 
Qther tanned: Qeins and pieces, . 15 per cont. on the value.” 15 peritent. 
Tawed horſe-hydes n nenn e 
Any other hydes del ay | 28, each; 1 5. each 
Calf. ſuins and kipsʒs-ñ | een, eee. 


Shak calf-ſking, tawed with te b ks n x $7 264 2 1 Wage do; 


— 
218 
E inurl 


eepers, diſtillers, or dealers in ſpirits, not i! act as jet. 0 
tices. in execution of the acts relating to the diſlillery, or the duties on 


Buck 


1 
5 F ˙ A ned ES ra . ERS 88 n e W Fe * e wn R 20 2 I G RI * g = N 5 
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or with any hquor or Wi he gee whereof the 9 i 


1. c. 22, enforced by g Ann. c. 11. , 10. 
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AT IO EY AS. > hes), 3 
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to be paid into the exchequer, 9 Ann. c c. «Th, 7. 748. 


. $; a ; 6 
» 3 1 £ 1 | 8 1 _ re} % 2 * 
, . F — 1 . g Ti” 91 8 It 15 A ek 
LETS 34327 43} FEA i=} } , e e . SHES + ws — n ibs 5 35 I 


. * | 
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1 
5 


Fee ee bre e paid 
rr oe Be IA ra Fs . per th; .34.p7 . 


Kid, ung tanned, except ſuch as r Full 
duty Ne 10 6/01 N eh foe 64 per den. 


Goat-tkins tawed - > Re ON 15 6d. per doz. 64. per dun. 
Beaver -ſkins tawed : 85 e 16. per dos. 1 8. ger dox. 
Sheep and lamb-ſicins Gd . 2 per. © 5 per Ib. 
Other tawed ſkins: and 3 15 . rent; i. on the vale.” 15 percent. 
Skins dreſſed in oi! ENT IN I 
Deer, goat and beaver-ſkins areſſedin TY 34 per lb. 2 d. per Ib. 
Calve-ſkins ſo dreſſed 2 4 4. per 1b. 4 d. per lb. 


Sheep-ſkins and lamb-ſkins fo dreſſed I d. per ib. 


Other ſkins dreſſed in old 1 is per con. on the value, 2825 


Pa and tail dd pay 15 047 Wa: on the value, 9 Ann. c. 11 / 46. 
Duty on vellum and parchment imported, Jn 612. f. 4 10 Ann, 


F 26. J 3. 


Duty on vellum made in Great Britain, I 5. per dozen, 9 4. . 


J. 4. and 2 5. per dozen, 10 Ann. c. 26. %. 3. 


Duty on parchment made in Great Britain, 6 4 Per dozen, 9 Ann. c. 1 1. 
1 4 and 1 f. per dozen, 10 An. c. 26. /. 3. 
Tanned ſkins or pieces, or ſuch as are tanned in woos, Ty of the 
bark of trees or ſhomach, or where the principal ingredients are bark or 
ſhomach, 9 Ann. c. 11. / 3. 

+ Skins, or pieces, dreſſed in oil, are ſuch as are made into leather in oil, 
t is dil, 5 Ann. 


5 8 EE 4 


c. 11. la 


E FEY ſkins, or pieces, are ſuch as are dreſſed Gr wc ine leather, 


allum and ſalt, or meal, or other ingredients proper. uſed by the tawers 
of white leather, 9 Ann. c. 11. J 3. Ste N by 


When the duties are paid under one denomination, the ſame ſkin i 1s 


not to be further charged under another, 9 Ann. c. 11. % 3. 


Regulations concerning the duties on skins imported, Fe are ma- 


= by the commiſſioners of the cuſtoms, 9 Ann. c. 11. 7 6, 77 8, 9. 
e 


regulations of tanners, curriers, and artificers in leat r by 1 1 22 
Penalty on butchers, c. gaſhi - hides, or offering gaſhed hides to 
ſale, viz. 25. 6d. for every ox-hide, &c, and 15. for every calf-skin, 
9 Ann. c. 11, / 11. 
Hides or calve- skins ſhaved before thoroughly tanned to diminiſh the 
e or the value, 9 Ann. c. 1 12. 
e treaſury to appoint commiſſioners for the duties; and the monies 


Vor. IT. Ne XXXVIII Q - + 5 
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Tas 


{kins or pieces, v 9 0 Of parchment, are tak 


or removing unduly ; or frau ulen 


all vellum or 


tice, or 2 the duties, E + WL ., 24s: 


Tanners gh to 2 e 77 the weighing at the place where 
kept; and to pe 1 0 an account of the number and quality 
of = yo Pay 1745 tale to . e the value of ſuch ag pay ad ve- 


been, by their ach befor 8 Lbs or.the officer, 9 An 6. 11. 19. 


miſſioners or collectors, of che weight, tale and value, leaving a copy 
with the tanner, &c, Which return is a charge upon the tapner,. Ac. 9 


* 
<4 4 


tact to be 1 ſell at the next PHO 
TO FOE hs oath of the tanner or maker, 9 hw. 6 417. 


$4: * 
1 9 * Fa * 
i #4 FE. 


ll parchment 
ny Gincefy to Owe of the-office 
Nnalty ee c. 11. _— Ag 

Jo give notice of: places uſed for drying or WE PAYS miles 
or parchment ; ang of the time when they-b hem dur of 8 
liquor to dry, ty days before the taking out ot h up to dry 3 an⅝ 
to permit the officets to take account: and within two 7 aſter takin 
out of the mill or liquor, and before the carrying away to dry, 20 make 


entry with the officers on oath before a ate. or collector or ſup 


9 An. f. 11. ＋ 16. Bb 


No ſxins or pieces, vellum or cchment, to 11 dl che duty 
be charged and entered, and a mark affixed, 9 Ann. c. 1 1. J. 16. 


Officers may 7 1 rtan-yards work-houſes, c. in che Gays, d ſet what 
5 n 1 of the liqu a be 


3 


dried, 9 Anu. c. 11 


100. Nac far lang co . officer, 82 % , % FOR 
20 J. Penalty for uſing private places to defraud che venue: or * 
Ws due no ange d queo? 0 Iiquor; or not making due entiſes; 
concealing z and the fkins and pieces, 
vellum and e ned. in . places, or not entered, or un- 
77 removed or concealed, r or the Values, 9. Ann. c. 1. 
17 
Tanners, &c, to Fo __ and weights, eee 0 be 4 
pointed for weighing, 9, An, g. 11. ½ 18. 
To give notice in writing to the officer, of all ſkins or pieces, * af 


7 to be. nee, g dan been che W 
An. c. 11. j. 19 
ns Not * to 80 further than the exe market. gown. to give lach 15 


Freer to enter in a Tour” and, make. a. return in writing to the com- 


Ann. c. 11. , 20. 
Officer to cauſe every ſkin or piece, and all vellum and, parchment, to 


. marked, 9 Ann. c. 11. Van in ſuch part as the tanner or maker de 


9 dm, c. 11% 22. 
ws duties ariſing within the bills of mortality to be paid to the ge- 
ceiver at the head office, n fourteen ae after 47 b in other 


1 


ts 8 WE 6 11, Totem 
22 8 12 fo forfeited ; b a a; 1 
Ae git,” on pain of ee double che Wien 


ny e bs tanners; 2 99 er Veehg jul and weights ; or 
not permit tring their” f s of } jeces "to. be N ighed, Se. at their, y rk 
&c. or neglecting to em to the Kal or to acht i in the 0. 

ing; or removing ſkins or pieces, vellum or parchment, before the . 
ties are charged, and before the goods are marked, and the goods remo- 
ved or ſold, Torkeited, and to be ſeized by any officer for the crown, 9 


6. 
ike. penalty. on We the goods away before they are mark. | 
ed, 9 Ann. c. 11. /. 26, . 
Bodog to Ar. toraccount once in ag er moe with the officer of the 
diviſion, under penalty of 501, 9 Ann. c 1. / | | 
- Collar-makers, glovers;/ bridie-curters, here #ho! dreſs fas" er 
pieces, or make them into wares, deemed tawers, a ſub ect to: the re- 
gularions and penalties, g Ann c. 1 f. /. 28, 
Half the duty laid on ſtock in hand, 24 Jun. 1 9 Au 6 It. 
2 
/ a concerning che dap on Rock in has: in-1704, 9 Au. 
c. 11. J 30, * 32, 335,34. 
No fee to to any officer for any entries, accounts, permiſſions, 
certificates, ho or receipts, - on pain of forcing 5 J. to the party 
grieved, 19 h. c. KI. . 38. 
9 neighbouring juſtices to hear complaints made within three months 
2 and to levy penalties b y diſtreſs and fale ; ſubje& to appeal 
W quarter - ſeſñions, 9 Ann. err. 36. 
ſaid aid juſtice may mitigate: nantes but not below one-fourth, 
excluſive coſts, 9 . 6. 11. 37 15 | 
| Commiſſioners 4 theſe duties have the powers of commiſſioners of ex- 
ciſe, 9 Ann. d. 11. . 38 
Commiſſioners to provide ſtamps to denote the ume of the duties, 
different from thoſe uſed for marking imported ſins by the commiſ+ 
ſioners of the cuſtoms, 9 Ann. c. 11. . 44. and may from time to time 
direct new ſtamps to be uſed, 5 Geo. 1: 6 2. , 9. | 
Officers not to damage the goods in marking, 9 xn. c. 11. 7 44. 
Pates and tails need — rerabry 9 Ann. c. 11. , 46. 5 
eine jo ſtamps felony, without clergy, 9 Aun. c. 11 7 44. 0 
vt 6:20.1f60g, - | 
Commiſſioners and officers to be ſworn io the. faithful exteution of 
their office, 9 Aun. c. 11. f 4. 
No informations in the courts at V niger! in caſes scognizable * „ 
e 6. 11. / 47. 
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No Certiorari to remove. proceed ings of juſtices, 9. An c. 11. f 49... 
. Lamb-ſkins and ſheep-ſkins tawed, to pay only 1 d. + per I. though 
dipped in tanner's wooze before, 3 Geo. 1. c. 4. 139. 

Tanners, ' &c. and makers of vellum and parchment, to keep their 


| ſkins, and vellum and parchment, laſt ſtamped, ſepatate, for twenty-four 


hours within the bills of mortality, and for two days elſewhere, to be 
weighed by the ſuperviſors under penalty of 10 l. 5 Geo." 1. c. 2. e 
n appeals to the quarter: ſeſſions, juſtices to determine upon the me · 
rits, and amend defects of form, 6 Geo, . b. 21. % 
, = ; 3 2 4.7 EASIER 2 ae WY A 3 2 5 5 75 4 80 ; 


Wy * 
| Drawback on two-thirds on the dudles on exportation, 9 4m. e x1. 


J. 40. 


On the ſhipping any hides, calve-ſkins, or leathern wanufadtures: for 


exportation, and ſecurity given to the cuſtomer or collector of the port | 


that the goods ſhall not be relanded, the cuſtomer, c. is to give the ex- 


porter a certificate of the kinds and quantities, which being produced to 
the collector of the duties at the port, he is to pay the drawback of two- 
thirds out of the money in his hands of the ſaid duties; or, in default 
thereof, the commiſſioners are to pay, 9 Ann. c. 11. .. 39, 40. = 

The ſaid drawback is to be paid for manufactures, though no mark ap- 
pear denoting the payment of the duties, 9 Ann. c. 1 / b 

If the goods be relanded, the treble value is forfeited, half to the 


crown, half to the informer, 9 Ann. c. 11. J 42. 


No wares intitled to the drawback as made wares, in reſpect only of 
being curried, 9 Aun. c. 11. , 434. ay zu I 
Debentures to be made out for the drawback of two-thirds of the du- 
ties upon ſkins ſhipped for exportation, upon the exporter making oath 
that they were ſtamped, and expreſſing the amount of the duty, and the 
a oy: of the ſkins ; without unpacking the bails to ſee the ſtamps, 10 Ann. 
c. 20% 5. | | 1 1 
Drawback of 1 d. per Ib. on exportation of hides or calve-ſkins curried, 
F A of 51 5 95 = 
Drawback of 1 d. + per Ib. on tanned leather manufactured into wares 


_ exported, 12 Ann. ſt. 2. c. 9. /. 64. 


Drawback of two-thirds of the duty on ſheep-ſkins and lamb-ſkins, 
12 Ann. ft. 2. c. 9. f. 68. ? | 5 | 
Bonds for exportation of certificate goods to Ireland not to be delivered 
Ups nor drawback allowed, till a certificate be produced from the collector, 
Se. of the cuſtoms where the goods are landed; and ſuch bonds to be con- 
ditioned to 8 ſuch certificate in ſix months, 5 Gee. 1. c. 11. / 8. 

LICENCES. See Beer and Ale, Brandy, Co Gold and Silver, Sweets. 
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gut an. e en ee e e ee e 
Duty on printed linen imported, to be managed by the commiſſioners 
of * 10 Aun. c. 19. , 66, 67, 68. 12 Ann. ft. 2. c. g. . 
Duty on all ſilks, callicoes, linens and ſtuffs, printed, ſtained, painted 
or dyed in Great Britain; except callicoes, linens and fuſtians, dyed 
throughout of one colour, and ſtuffs made of woollen, or whereof the 
e in value is woollen, 10 Aun. c. 19. . 69. 12 Aun. ft. 2, 
c. 9. /. 6. viz, | | ; a 
| 5¹ printed ſilks (except handkerchiefs) 6 d. per yard in length, being 
| 1 wide, 10 Ann. c. 19. . 69. and 6d. per yard, 12 Ann. fl. 2, 
As printed filk handkerchiefs 3 d. per yard ſquare ; and in that propor- 
tion for wider or narrower ſilks, 10 Ann. c. 19. /. 69. and 1 d. per yard 
ſquare, . 12 HN „ oi Toh ates 36 
On printed callicoes (except as aforeſaid) 3 d. per yard in length, rec- 
koning one yard wide, and after that proportion, 10 Ann. c. 19. / 69. 
and 3 d. per yard, 12 Ann. ft. 2. c. 9. J. 5. 
On printed linens and ſtuffs (except as before) 1 4 + per yard in length, 
reckoning yard wide, and after that rate, 10 Ann. c. 19. / 69. and 1 d. 4 
per yard, i . L0 i : 5 
Crown or the treaſury to appoint commiſſioners, E9c, 10 Ann. c. 19. , 17. 
Callicoe-printers, Fc. to give notice of their names and places of abode, 
and of the places where they work, or dry their goods, under penalty of 
30 l. 10 Ann. c. 9. /. 71. | | 5 
To make entries on oath of the goods dyed, Sc. once in fix weeks, 
and of the names and places of abode of the owners, under penalty of 50 /. 
10 Ann. c. 19. J 72. 1 | | 
F None obliged to go farther than the next market town, 10 Ann. c. 19. 
73. 135 ; | 
To clear off the duties in ſix weeks after entry ; on pain of forfeiting 
double the ſum, and being diſabled to carry out till the duties are cleared, 
under forfeiture of double the value of the goods, 10 Ann. c. 19. /. 74. 
Officers may enter (if in the night in preſence of a peace officer) prin- 
ters houſes, and all places uſed by * to take account of goods, 10 Ann. 


c. 19. / 75. | | 
” Officers to make report to the commiſſioners of their account of goods, 
leaving a copy, if demanded, under penalty of 40 5. for refuſal ; which 
report is a charge on the printer, 12 Ann. c. 19. / 75. 1 | 
Officers to be ſworn, 10 Ann. c. 19. 76. „ 
Officers to take account of goods in printers hands, and miſſing any, to 
charge the duties, 10 Ann. c. 19. /. 77. | 3 | ; 
204 Penalty for obſtructing an officer, 10 Ann. c. 19. / 78. 
20 l. Penalty for removing goods before the officer h:s taken account 
of them, and marked them; and the goods fo carried away, being found 
hes : ; 12 


3 
—_— 
— 
nh 


in che poſſeſſion of any dealer, are e forfeited, or the value half to the | 
crown, and half to the informer, 2 c. 19. 0. 
Ihe goods being found unmarked, are for ned, and 501. 5 Gu 4 


"os * 52:6 
. 10 4. 2% 4% 
Gbede ge ene rn —_ 8 _—_ 


6 19. / $1. 
auch the goods being found in any | 


207, Penalty for concealing 
place, forfrited, or the valur half to the crown, and half to the 
| ja ng Io Ann. c. 19. J. 82. 
| Utenſils for ae Se. in the any prince chargeable nic 
che duties in arrear, and with —— and, 5 
Regulations concerning the duty on ſtock i in bn 20 7.5 1 10 
Ann. 7. 19. J 84, 854 86, 87, 88, 896. - n | 
No f̃te to be paid for any entries, eee e muks, on fox 
feiture of 51. to the party grieved, 10.Aun. c. 19; / 90. 
Powers of exciſe laws extended to theſe duties, 10 Anm. c. 19.4 8 
Fines and forfeitures to be recovered or mitigated as by exciſe laws, or 
* action, end ran half to the crown,. and half to the i 10 


e. 1 

E to have th juriſdiction of comnmiſſionrs 0 of exciſe, 10 
2 e 0 Ann. 6-19: Co, 96. 9b. 
ack on 1 c. 19. 45 1 5 5 mn f 

Exporter to give ſecurity that the good Lal be relanded, od 
make proof on oath that the duties have * — or 2 before the 
cuſtomer or collector of the port; who is thereupon to give the exporter 
a debenture, expreſſing the kinds and e uantities; and the exportation be- 
ing certified by the ſearcher, the col for the county is to repay the 
duties; or, if he has not money, the commiſſioners; or, if the duties 
were only ſecured, the ſecurity to be diſcharged, 10 Ann. c. og 96. 
Commiſſioners to provide ſeals or ſtamps (different from thole uſed-by 
the commiſſioners of the cuſtoms for imported linens, c.) for marking 
the charge of the duties upon the goods: which ſtamps, ne 


fg © of the eromn, 10 A. n. n $9 

13 

F Counterfeiting che ſtamps- felony, without clergy,.. 10 Hun, 6. 19 
7. ; ; 
Selling with a counterfeit ſtamp knowi or aiding therein, puniſh- 

ed by penalty of 200. and ſtanding in Pillory two hours, en 


c. 19. J. 97. 
8 wihia the- bills of mortality, or two juſtices in the 


county, on oath of cauſe of ſuſpicion, may iſſue warrants; to the officers 
to ſearch, with the aſſiſtance of a peace officer, in the day time, for un- 
ſtamped goods, and to open doors and _ and to I 
the one, 1822 6. 19. 1 a 
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notice to © the vificer o packing; and the officer to | 
the good, nd taks of the eee ag of 2. c. 9. „ 
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0p printing | filks, callicocy Jinens.on ſhuſſiy195-ocher places than: 


where chey reſide, or uſually excrciſe chair trade, W. mal try of ] 
r e cre rh with che of the diviſion. | 1 
e intend to eee and pay the duties before they print; under | | 
penalty of 50 l. ————— 37 half aoghcticing, half tothe. : SS 


informer, I Geo. 1. J. . 4.66. MY en et ern WS OE 4 


Printed filks, callicoes, linens or ſtuffs, "found unmarked, forfeited z. | BI 8 


wedeln, dad 904." Scud. 2. 41. J 1. : 
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Duties on 


low Aden te nh aa be ane ch: 


3 


2 
3 


Vith, per gallon. 


. 6. 11. J 22 
2 — 4 Ann. c. 12. f. 2. 


6.16 Geo. 2. c. 8. J. 2. 


3— 33 Geo. 2. 6. 9. . 1. 
3— 2 „ 5. 1. 


_— —  — 


6 Wale an high ee ogra: 
319 Geo. 2. c. 12. / 24, 27. 


9 Total on tow wines drawn from foreign materia, ole: 


— than mclaſſes. 


Duties on low wines from wine or cyder imported, 


" 4. 

00 2— 12 Car. 2. c. 23. . 10. 
O 2— 12 Car. 2. c. 24. / 24. 
O 2— 8 Ann. c. 7. ſ. 1. 

o 6— 16 Geo. 2. c. 8. / 2. 

O 3— 19 Geo. 2. c. 12. . 24. 

I 3— 33 Geo. 2. c. 9. /. 1. 
0 3— 2 Geo. 3. c. 5. 41. 

2 9 Total. 


Low wines brought coaſtwiſe, without certificate, forfeited ; half to the 
king, and half to the informer, 3 Geo. 1. c. 4. J. 17. 

Low wines and ſpirits made for exportation, are exempted from the ex- 
ciſe ; and all drawbacks on exportation ceaſe, 2 Geo. 3. c. 5. ,. 5. 

See Brandy, bg | 


MALT. 


A duty of 6 4. per buſhel laid on malt its i in England or Scotland in 
1713, 12 Ann. ft. 1. c. 2. , 1. continued annually in England; but redu- 
ced to 3 d. per buſhel in Scotland. 

The duties to be managed by the commiſſioners of exciſe, 12 Am, 


A. 1. c. 2. ( 3. 
Exciſe officers ey: enter malt-houſes, and gage the ciſterns and veſſels, 


and take account o 


the * c. found ſteeping or ſteeped, and make 
1 


* 


P 


writing en the commiTners of exe, 
be the yr LE, 74 * \ 


report is a on the malſters, 1 4 . 1. cr. [4 | | 
OE Ai refuſing to admit gagers, 12 dan, K. 1. . 6. 3. 


| a or not for ſale, to make entries ur 
e e 12 Ann. fl. 1. c. 2. 4. | 

To pay the duties in three months, 12 Ann. ff. 1. 1 | 

- Double the duty forfeited on failure of En 12 4 . 1. 6.2, 


71 Male 9 be meaſured bes, let bull, bring cigneen inches and 
half in diameter, and eight inches deep, 00 I. 3 

2 „ y of the malſter ſubjeQ Penalties, 
12 Ann, f.1, 4 2. /. 


., Perſons making . may compound or the du- 


at 5 5. ger head per annum, to be paid quarterly; 2 
a e Bl ns ie of ex 


18 584 Ko 4 E 


houſes, or ſelling beer, Er. or having more perſons. in age ti than 
Dee iving notice at the next exciae office the: 

uarter-day, and payi As tec e Babel r forfeit g J. and 
their exemption and it 205 
J. . dn Se of): (6 

Com + hp Hy ei acts to continue their compoſition x loſe 
* 42 Ann, ft. 1. c. 2. i 

Compounders ee their com ſition, and not making entries 
of their malt, forfeit 50 malt, and in default of paying the 8 
in ſix days, forfeit Ele th the value of the malt, 12:4zx. ap 4 £8 + 

If, after the duty is paid, any malt be damaged linking of a 
barge, the hn > mg ih = an allowance, in 
the e eee as the damage beats to the value 
of the malt; and. to give a certificate thereof; on producing which to 


the collector he i 319 Di the. propriyrar fuck SE ee 5 „ 


J. 14. 9 Gee. 1. þ 35: 
The perſon d ach loſs. i is to give notice theee 
5 to the collector of the diſtriẽt where the loſs hap 


"ppl for fel within a month, 9 Geo. f. 6.3: f 35. 
0 malſter to mix corn of one wetting with corn o 


as penalty of 5 5. for every buſhel ſo mixed, 12 func. I, 6. 2. /, — 
2 ©. 6 LEE. nk 


G 5 to meaſure corn by the gage only, and not by che buſhel, 12 
Ann, f. 1. c. 2. . 17. 


Penalty of 2 5. % eee for forcing cagihr corn in che . 


12 Ann. ft. 1. c. 2. . FT 
Vol. II. Ng Alt. R ': Tr 


or permitting others to make melt in their 


of malt ſold, 72 du, 
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ack of exportation, 210 2255 72 eh of am ec Fi: 4 
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relanded, 12 41 — 0 £19361 0G - MR — > ol} 8100 


On elanding, ee the pe i al the malt landee 
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epay the duties; ; or rift he, b has oy. money, the e 4 2m. 


2 222 on 
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— e e dur dur er he Seth "hel 9 8 5 
20 9110 


wuf of the duties ig by dbig act, 12 Yi, r 7 


Aenants pa fit l 5, or ac 
duet the 0 e E: 2. FIS. os fd 5 830 arge 1 my 
alt im ported fro beyond ſea forfeited, half t to be ache, Half to 


th infor dh, WITH. 7. T. 2 J. Je. 
When malt i is ee by fire or by Vater. en e of lle 


payment of the duties before . wee the e 
to give a certificate 6f ſuch Joſs; on pr oducing which . 8 8 
ei as ue 


ay the duty, 12 Anh. f. i. 6. 27. Ceb. 1. oP 

| yy =o W 8 that has been es ve M4 working 2 70 

floor before it is put on the kiln, an allowanee to be n ade of ten uſhels in 

twenty ſo gaged on the floor after it is crown dut of the vting far 1 

hours and more, and before it is dried, 12 Aus fl. 1." c. 3. "2 8 
price at 3; TO 


The duty not to be reckoned part of the ſtandard 
exported is intitled to a bounty, 12 Ann. ft, 1. C. 2. 29. 

Ground malt e d intitled tp the fame dran back as de . 
be 8 77 the rate 72 many bulhels as it contairied before it wa 
ground, 12 Ne . 5 

Gager to leave a copy of his gage e tin of ak 
n, uncker penalty of 40 12 Hu. N. I. 402. Sgt. 03 7976178, 9 
20 U Penalty on brewers üſing 'ſiigar,, Honey,” mee rains, Gun 
pepper, N vine, coculus mY or other vawholo 


" *{ The Ar to be paid int the th / Ty 12 Hon Ef. Ta . Id * 
Omcers may enter malt houſes (if by night in preſence of a Wt. offi 
cer) to take account of dar. Ge. 12 Ann. J. 1. . 2. ſe 34. 
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ficer of the port, 12 Geo. 1. 
e en on board the ſhip till ſhe is cleared, 12 Geo. 1. 6. 


extraordinary charges, 12 Geo. 1. 4 4 /:5 


from Scotland into En gland, 33 God. 2. C. E 
ike r as the annual Gy 


5 7. ln E 03 ION T0. YN 
* * 


in preſence of an officer ; or to 1 1 up 8 provided by 
the malſter, under two locks, one provided by the malfter, and the "other 
by the officer, at 75 ex * of the op pk IT, Ges. 1. c. 4. 51. 


© Officers may rake account of male maki Br OS i 
alt ies operations, 72 80 Votes e ee 5 
Malſters deſirous of g out malt made for exportation and locked 


op, ſhall give forty hoars nötzer to che officer ; expreſſing the quantity 


he intends to take out. and the 595 to Which it is to k removed; and tlie 
Officer to keep account of malt 7 r out,” = of the owneis, 


and to give the owner a certificate fy cg directed to the officer of the 


port to which it is removed ng che quantity, the name of the 


"owner, and the place from * it is e which is to be geli- 


vered to the officer of the who is to file and it, and make entry 
of it in a book, 12 Geo. lar W 


501. Penalty on malſter ae to deliver ſuch certificate | £0, Ne o of- 


Officers to attend the OL ESE 'of matt ſhipped for e 


malt fort exportation, the harches of the ſhip 
2 an r N OT 
the owner, he thr by the offer 1 8. 1. Si 8 


0 every KEN b. 


to de expo 3 


| in wen tg ho ery lene 
ſa exporte pn 1. . 4. |. 57: Lt 


4 VVV ee Reehing,. or 


to provide ſuch ſtorehouſes with and or io caule 
the be mal l. be e and locked A als Be fig ar it is dried, 


12 A oY" 
50 L. Penalty for obſtr dhe ober, or breaking ope the wee 
officer, 12 Geo, f. 6. +: 


of a fhip without confent of t 
Allowance to the malſter of 3 4 for 
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5g. * a * 4 «74 94 
N wee 6h malt, viz. 3 d. per buſhel on WINE IR land, 
and'14 d. on malt made in Kante aa 1 2 per buſhel on 18 
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ment or other charges, 33 Geo. 2: 2b r 5 
Die ee kept of uties, 33 Ces. 2. c 7 67 
The barley to be ſteeped forty hours to intitle the mal 
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| Bills for ſeamens be drama. by the comtmillinncrs of heavy, 
5 8 by the . collectors v2 cuſtoms or exciſe, or 
clerks. of the cheque in 31 Geo. 2. c. 10. / 13, 

F gen et the- cauſe of refuſal, at ar Ger 
being tendered, to be indorſed, and a future day of Fe e Id 
pointed within tuo months, 31.Gee. a. c. 10, C 15. a 

501. forfeited. to the informer for unneceſſarily. delaying 
1 Pr * on paying, 31 Geo. 2. c. n ** U 

e mls e eee 15 155 

An officer 3 a: lens ſeizure of foreign pods forfeits go0'T. 
and a geodered incapable of apy office in the revenue ; and the owner of 
W torfeics treble the value, 5 G6. 1. 4 11. J. 
og or 5 a ppg; and owner vat al "accomplices in two 
mon uittec £0, I. c. 11. / 2 

Any = perſon rag I? Wer months to have half the king's 
ſham of, what. ſhall be recovered, 5 Geo. 1. c. 11. J. 26, 

Seizures of ſpirituous liquors in purſuance of any act or Parliament re- 
lating to the cuſtoms. or exciſe (except for unlawful: « on exceeding 
fixty: three gallons) may be heard ſummarily; if within the limits of the 
head office in Lendon, > the commilſioners, or major part of them 
(or three of them, 1 Gee. 2. c. 16. J 4, 5.) and in other places before two 
e ; bed — to ſummon the perſons in whaſe cuſtody 


and to give final judgment, which ſhall not be 
i nabe to a e or , or removal by ertiorari, 80 8 V 
If no clam e.within twenty days, notice to be-affixed on the 


Regal, Exchange, of the time when the commilſioners will hear the matter, 
If the 258 2 was within the limits of the chief office ; in other places 
Proclamation to be made at the next market town to the place of ſeigure, 
on the next market day after the twenty days are expired, when ad where 


the juſtices will hear the matter, 6 Geo, 1. c. 21. J. 1. 0 
Foreign 


commiſſion from the king, 18 G. 1. b. 8. f 44. 

Officers of exciſe may ſearch ſhips for e goods; and Bui ſei- 
zures, as officers of cuſtoms may do, 1.1, Gro. g. 0 30. . e hips 
forfeited, as officers of cuſtoms may do, 33 Geo. 2. c. 9. / 16. \ 

Run goods offered to ſale may be ſeized, and if liable to inland duties 
may be ſecured in the cuſtody of ſame officer of exciſe, 1 Geo. 1. C. 30. 
1. 18. May be ſeized from the buyer, 11 Geo. 1. c. 39. 7. 


Tea, coffee, or fotei in exciſeable liquors ſeized within the limits of the | 


cities of London or urgb, on condemnation, to be publickly ſold 
there reſpectively; tea and coffee ſeized and condemned in other places 
to be brought to London or Edinburgb, and there ſold ; foreign exciſeable 
liquors ſeized and condemned, to be {old to the beſt bidder at ſuch places 
as the commilſioners think proper, 12 Geo. 1. c. 28. f. 1, 


e exciſeable br techn may be ſeized by es 
or exciſe, or perſons authorized by N from the e or ſpecial 


. 


The officer making ſeizure Vang cnpthied Fave of charges, 12 Gee; 1 


6. 28. J 2. and the remainder, ing charges, 2 be paid as. prac- 
tiſed concerning the pg da ms officer to have one moiety, 
. the other to be paid into the the exchequet, Gn . Ie 

7 
None intitled to a reward unleſs notice be given to the next office of 

exciſe, or ſu RIG of the diſtrict, within forty- eight hours after the 
| ARE 0 — Say 12 foreign exciſeahle liquats, 12 Ges. 1, 6. 28. 
| oY 6. Such officer is to an account of the ſpecies and quantities 3 and 


9 
— 


1 1 * 


15 y, of being re · ſeized, 12 Geo. 1. c. 28. f 6. ni 15 
In diſputes concerhing ſeizures of An goods, the hows probandi tlic 
on the claimer, 12 Geo. 1. c. ll 
Ships under forty tons forfeited, and ſeized for i importing foreign bd. 
any may be uſed by the officers of the cuſtoms, 12 Geo. 1. c. 28. f. 14. 
the officers of the ex 3.Geo. 2. c. bot 16. n * fifty 
forfeited, and may be uſed in ke Wanner 3 „c. 22. 
Juſtices may adminiſter oaths to aſcertain the value o of ſe . before 
condemnation; 72 Geb. 1. 6. 28. 4-0 1 
All trials of ſeizure to pi e 82 ot 
ineo che enack fortti.of mak K f Geb. 2. 7 
© writ df de fot hips,” Sr. ſeized, un er che che och e 10 
w trial tires ternis, nor ae Leer In 2 8 th 2 0 
return the ſame, if condemned, 3 Geo. 9 5 
For the offences or fads, 191 6 
+. duties of exciſe are forfeited,” ab ible Seine 
d Ur Böcl. 5 
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are not to removed wirhout a permit fram. ſuch officer, under 0 
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V 2 i SHOE- MAKERS, He if Rb 2907 5 
2 | | Ford r TH - ot ISS ein 0 VERS 
| Dire@tons for the due Wundt, of moe boots „6 774 4, 15 22. 
1 28. | 
Shoes, boots, Gl. dt to be ſold on ae 0 on pain of e 3 4. 


44. per pair, and the value, 1 Fac. 1. c. 22. ,. 28. 

The companies of cordwainers, curriers, &c. ſhall four times a 
make ſearch of wares made of tanned leather in London, or within * nou 
1 15 _ may ſeize ſuch” as are inſufficiently made, : Fac. * c. 22. 


1 177 
7 D ſaddlers & 5 in London or within e miles, making 
their wares of unfit leather, or not making them well, forfeit the wares or 
the value, 1 Jac. r. c. 22. f. 44. 
In London or within three miles, wares of axtificers cutting leather to be 
fold only in open ſhops, fairs or markets, 1 Fac. 1, c. 22. /. 45. 

All cutters or workers of leather in London, or within three wills, ſhall 
be under the ſurvey of ſuch company'as the like artificers, being freemen, 
1 78.6 c 22. /-40. * 

Wares ſeized and forfeited in London, or within three miles, applied | 
one-third to the ſeizor, one-third to the chamber of London, and one-third 
to the poor in St. Bartholomew's hoſpital, or other poor houſholders, 

at the diſcretion of the mayot and four aldermen, 1 Fac. 1. c. 22, ( 46. 

The perſon to whom it is given ſhall not give or ſell ir to any perſon that 


will fell it again, on penalty of 35 Ba! 4 45 on the e for Sony my” 
1 Fac. 1. c. 22. f 47. | 
See e Teather, amen. B 
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SILVER PLATE. 


Annual dutles on ſilver plate to be paid by the „ 2. c. is, | 
. 1. and man 'by.che. epranifionen of exciſe, f 3. 

Perſons within the limits of the cg office to make entry there of the b 
quantity of their plate within twenty days after their beginning to have it; 
and in other places at the next exciſe of z and at the ſame time pay the 
annual duty, 29 Geo. 2. c. 14. 4 

PFreſh notice to be given an the duty paid at the end of every year i 
N nalty of 20 J. 29 Geo. 2. c. 14. / 4 
notice and entry not neceſſary on a new acquiſition of plate within | 
a 0 0 29 Geo. 2. c. 14. ſe 5. 
= Perſons making entries and paying the duties before information, in- 
= _ demnified "_ proſecution, 29 Geo. 2. c. 14. J. 6. | 


» o 
> » K * % 
* 


. pledged plate, 29 Geo. 2. c. 14. 8. 


Church plate, and ſtock in trade, not liable to the duties, 29 Ges. 2. 


2 14. 9. 105 dealers are to pay dury for plate uſed in their family, 29 
Gos. 25: % „ . d ORR 603 FR RE OUR 
f Succefiors of perſons dying not liable to pay for the reſidue of the year, 
29 Geo: 2: . % / 15 7 46h | ; 
On payment of the duties, : | 
by the officer, and a receipt given, of which the perſon 
is to keep an indented duplicate, 29 Geo. 2, c. 14. L 32+ 


Proſecutions for duties or penalties to be heard in the courts at Ne. 


fer, or in the exchequer in Scotland, or by the commiſſioners of exciſe, if 


within the juriſdiction of the head office, and in caſe of appeal by the com- 
miſſioners of appeal; or in other places hy two neighbouring juſtices, ſub- 


ject to appeal to the quarter-ſeſſions, | 29 Geo. 2. c. 14. 1. 
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Offences againſt the laws of cuſtoms or exciſe before' 27 April 1736. 
diſcharged; on the offender's diſcontinuing and releaſing all actions againſt 


officers, &c. 29 Geo. 2. c. 35. . 1, 2, 3, 4- 3 
The like indemnity is given to 1it May 1745, by 18 Geo. 2. c. 28, and to 
24 June 1746, on ſerving in the fleet, Sc. 19 Geo. 2. c. 34. f. 13. | 


Offenders ſo indemanihed and offending again, anſwerable for both, 38 


Geo. 2. c. 35. f 


| Perſons liable to tranſportation for ſuch offences; and offending again, to 


ſuffer death, 9 Geo. 2. c. 35. . 7. 5 Faw 

Perſons neglecting to pay compoſitions for offences, excepted : alſo all 
ſeizures, and money due for the entry of unlawfully imported, and 
or become void, 9 Geo. 2. c. 35. 8. | | 
On information that three or more perſons are aſſembled with offenſive 
weapons to run goods, &c. to the hindrance of officers of the cuſtoms or 


on bonds for goods imported, debrs on dedentures fraudulently obtained | 


exciſe in their duty, a juſtice may grant his warrant to any conſtable. for 


apprehending them; and if on examination he ſees cauſe, may commit 


em to the county gaol. On conviction they ſhall be tranſported ſeven 


years as felons, 9 Geo. 2. c. 35. . 10. 


Reward of 501. for apprehending ſuch offenders, and a further reward 
of 50 l. to any perſon maimed in apprehending, or to the executors of any 


perſon killed, on certificate of the judge of afſize or two next juſtices, 9 
Geo, 2. 6.45. ſc 11. | | | : 
| [os 723-3 | | Offen« 


5 i perſons and quantities to be „ (ogra He 
me duty 


* 
# 


5 ee e EAN rs ut onvictio | 

| oners of cuſtoms ay vaciſe/60-/as two be convicted, Nacken raw 
titled to the reward of 30 J. 9 Ges. 2. L. 39. J 12. 20 

Fwo or more within five miles of che ſed or a able river | 

bor er cart, having more than 6 U. of 129 7 ve gelen „ Hot 


woe id duty and without a'permit,. or other forei above the 

| 2 ofſenſive arms, ar being Rl. or forcibly 
| beware any officer of cuſtoms or exciſe, deemed runners of 
goods within G. 628.7 an de ur RIOT IE CG: 91 eo, 
2. C. 36. 18. F 3 


: Prod or entry and payment of duties x hg : ne found yith 

the goods, 9 Gen. 2. £45 1 3. e | 

| Goods e the and all weapons, furniture 
of horſes, and carriages, eited, 9 9. 2 0, 35. 235 

80 l. above other rewards to a been wour wounded' apprehending ſuch 


offender, or to the e a perſon killed ras” cate of che. Judge 
of aflize or two next juſtices, 9 Geo. 2. c. 38. /. 55 
Perſons diſcovering their accomplices within three months after the 
offence, intitled to 501. for each offender convicted, to be paid by the 
receivers general of the cuſtoms or exciſe, on certificate of the judge; 
4 Fon wrtnd the commiſſaners to: aGuſt the ſhares, 9 Geo. 2. c. 35. 
7. 1 
Perſons Py within five e the ſes ar 4 navigable river, with 
intent to aſſiſt in running e not 2 Ca of 282 
to a juſtice, to be ſent to the 5 of goxre&tion, whipped and | 
hard labour not exceeding à mongh 3- and the informer to. have 20 / for | 
ny offender 7 V commuilſioners of cuſtoms. or exciſe reſpe awel, 
eo, a 4. 25 W $11] A 
A Perſon ſo appretended defiring to make x or Bagh not to be whipped, bur 
itted till he makes proof, or gives ſecurity. not e 
like offences, 9 Geo. 2. c. 38. 19. 

If any offer tea, brandy, c. to ſale without a permit s or if any bawker, 
Sc. offer to ſale tea, brandy, c. with or without a _— the perſon 
to whom offered may ſeize, and carry it to thg nent warehouſe fur cuſtoms 
or exciſe, and bring the ſeller to a juſtice to be committed. The ſeizor 
may proſecute, and ſhall be. intitled to a third of the produce. And the 
commiſſioners of cuſtoms, or exciſe reſpeRiyely. ma bend our one ſhilling 
for every Il. of tea „ to be rep ced out of the pro- 
| duce of the ſale, 9.Geo. 2. 4 38. , 20. 
Treble value forfeited by a perſon conyifted before a iſtics of carry- 
ing or having the 7 1 of prohibited or run goods, Half to the infor- 

mer, half to the x. of the pariſh: in default of diſtreſs, the offender to 
be committed a whipped, and 5 to e e W 
W 950%: 7 35 fats 
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A Wich 


. ping 64 che 

ſixty gallons (except for uſe of the ſeamen, EET — a 
man) found at or hovering within the limits of any ports, or within 
two leagues of the ſhore, and not proceeding 1 in their voyage; 2 
_ caſe of neceſſity,” of which notice is to be given to the principal officer 


A 8 
7 -Y 8 W. 
7 2 

8 . 


the port; e ror bruny ſeed wth the package, eee 


. E 
eng taken in or out of a ſhip ads tot of the 
8 3 8 payin aties (unleſs in caſe of — of which notice to 
eee pal officer of the port) ate fortcited, eee | 
h e the e which they are put. if not | 
above 100 tons, — 9 Geo: 2. c. 38. 23. | 
| 1. 27 fo attempting to die er cuſtorts or exxiſe 
2. 6. 35. % 234. | 
, Penalties of this a& to be applied, haif to the eren und half 8 0 | 
Fees n n e | 
minſter, or in the exchequer at nhurgh, 9 Geo.'2. c. 2 
| found concealed in any ſhip (though 222 
3 the cuſtom-houſe, forfæited and may be ſeized ; and 1585 
CCC 9 Ges. 
2. C 7 | 
3 Few forcibly obfiriting er officers of cuſtoms: 'or exciſe on 
ſhip-board, to be tranſported for ſeven years, 9 Gee. 2. C. 38. % 28. 
Any officer of euſtoms or exciſe ueing his deputation, if required 
may go on board any coaſting veſſel i in any port and ſearch the ſhip, and 
continue on board while the ſhip 6 2. . 4 £29. 
. xood. Penaley for obſtructing ſuch officer $2. 0-38, £29. 
100 J. ee ty, with incapacity to have icence, on alehouſe 155 
Ge. knowingly * againſt whom proceſs has iſſped — | 
offences to the prejudice the revenue, and the ſheriff has returned 
that they cannot Fs ond or harbouring who have been in pri- 
ſion for ſuch offences and eſcaped, or have n convicted and fled ; pro- 
vided fix days notice has been given that the perſon ſo harboured has ab- 
ſconded, in two ſucceſlive gazettes, and by a writing fixed to ceEhurch 
door where he laſt dwelt, 9 Geo. 2. c. 38. J 30, 31. | 
i Sheriffs, Sc. on requeſt i in writing by a known folicitor for heels 
or exciſe, are to grant f warrants to ſuch perſons as ſuch ſolicitor 
defires, to apprehend offenders: in default, ſuch ſheriff, Ec. liable to 


6 and penalties as for negleQing to execute the proceſs, 
9 Geo. 2: c. 35 „ 

Sgheriffs, oh granting ſuch ſpecial warrants indemnified from eſcapes* 
till the offender is committed to gaol, or tendered to the gaoler, W rr to 
give a receipt for him, 9 Geo. 2. c. 38. % 33. 


If any perſons paſſing with ibited or uncuſtomed goods, * arm- : 


ed with offenſive weapons, relift any officers of cuſtoms or exciſe, they 
ra, IR r W ; 
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| the general iſſue, and are to be bailed by any juſtice, - 9 Ce 2. e356. 


5. | * %%% ͤͥͥ ¾ F 
5 "Cont of King's Bench or juſticiary in Scotland not reſtrained from bail- 
ing perſons committed for felony by this act, 9 Geo. 2. c. 35. 38. 

5 Five perſons. aſſembling riotouſly to reſcue offenders againſt 9 Geo. 2. 
c. 23. or to aſſault informers, deemed guilty of felony, and puniſhed by 
trat tion for ſeven years, 11 Geo. 2. c. 26. f ů . 

Three perſons aſſembled with fire arms, or other offenſive weapons, to 
aſliſt in exporting, or carrying for exportation, wool or goods prohibited 
to be exported, or in running prohibited or uncuſtomed goods, or goods 
liable to any duties not then paid; or in relanding ſhipped upon 
debenture, or in reſcuing them after ſeizure, or in reſcuing perſons appre- 
hended for any felony by the laws of cuſtoms of exciſe, or in preventing the 
apprehending of ſuch perſon; or being ſo aſſiſting to the number of three; 
or being diſguiſed when paſſing with ſuch goods; or forcibly reſiſting offi- 
cers of the cuſtoms. or exciſe, or other revenue, in ſeizing ſuch $3 or 
_ dangerouſly wounding an officer in going on board, or When on board a 
ſhip in the execution of his office; guilty of felony without clergy, 19 Geo. 


2. BIG 8 | 6 
15 e on oath of ſuch offender before a juſtice of B. R. or juſtici- 
ary, or juſtice of the peace, to be certified to one of the ſecretaries of 
ſtate, who is to lay it before the council; and the council may order the 
offender to ſurrender within forty days after the firſt publication thereof 
in the Gazette, to a judge, Sc. who is to commit him to anſwer the of- 
fence. The order of council to be publiſhed in two ſucceſſive gazettes, 
and tranſmitted to the ſheriff of the county where the offence was com- 
mitted ; who is to proclaim it in the taps rb 2 of two towns, near 
where the offence was committed, on two market days, between ten and 
two o'clock, and affix a copy of it in the ſaid towns, within fourteen days 
after he receives it. And if the offender does not ſurrender, or eſcapes 
after . ene he is attainted of felony without clergy, 19 Geo. 2. 
- Perſons harbouring ſuch offender after the time appointed for ſurrender, 
to be tranſported for ſeven years, 19 Geo. 2. N . 
No corruption of blood, loſs of dower, or forfeiture of lands for theſe 
felonies,” 19 Geo. 2. c. 34. ſ.5. . © „ rtgetans aþs one ei 
_ Magiſtrates may nevertheleſs proceed againſt ſuch offenders in the ordi- 
nary courſe ; and upon their being taken before the time for ſurrendering 
| . expired, no 1 proceedings to be had on the order of council, 19 
- ORE 6G Sto io DTS fad or rRENTSS, pr 444 F244 an 
| Such 9 may be tried in any county, 19 Ges. 2. c. 34. . . 
The hundred to make amends to officers wounded, c. in ſeizing 
goods or apprehending offenders; viz. if killed, to pay 100 J. to his ex- 


— 


« 


ecutors, &'c. or if beat or wounded, damages not above 40 l. "gs 


loſs of god; e 46800 68 7 0 2. ba 76. ep dane de VV 
iven to two inhabitants within four days, and examination on oath de- 333 
ore à juſtice within eight days; and if the offender be known, te . : 

informer to de bound by recognizance to proſecute, 19 Geo. 2. e. 3. 


Fr If the offender. be convicted within fix months the hundred is difchae- | 
ged, 19 Geo. 2. Cc. 34. J. 8. 
Action againſt the hundred to be commenced within a year, 19 Geo, _ 


. 34. „ 
2005 Nel to be paid by the commiſſioners of cuſtorns or eie fe- w 
ſpectively, for apprehending ſuch an offender who has not ſurrendered, 1 
19 Geo. 2. c. 34. 0% 23V VI 
"Offender not ordered to ſurrender, diſcovering others. who are order 1 — 

| 22 e. mo. PR e IR NY! . * 4 


10. 5 
Hehe wounded in a 8 offenders * be paid cok. entre - 
r x of een Killed 700 l. 19 Ge. 8. 0 6. 1 


to ſyrrender, diſcovering two "accomplices, >. „ 
25 e ewe I Fe and be diſcharged, 19 G0. 2. 6 34. | 9 
11. f 
e or of the} | hereof, nt retrined om | _ ©, I 


4 e offending again Gt 


þ 959 1 Fenly an ee, of the ary min e neo . 11595 
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defendant to be 
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under penalty of 50 /. 10 An. c. 19. . 6. 


1 f 
1 © contain 256 l. bende the rare of the cal. 8 4x 
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to charge ſo much ſope as "wy would make, not ex 
| 3 


for making or keeping ſope, or for botling 


ſoa 1 44 c. 175 e 
E . 


. 12. 
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A duty of 2 4. . on - age PETE to be managed Erne com- 
e of the cuſtoms, 10 Ann. c. 19. he I, 4. Additional duty of 14. 
12 Ann. ft, 2. c. 9. {ere 


I'd. per 1b. on ſope . in Great Britain, 10 1 l. to be 
2 6 by comemilſioners appointec e te treaſury, T N e. 8 


A ene duty of 755 3. 12 SN. P.2, fi," . 
Sope- makers to give 2 pr in writing at the ad r 4. i 8 


to be made into ſope, and of all veſſels uf for boil 


pers, c. not to be charged with materi Habeas lip 
and 5 in the morning, without notice, under penalty of 200. 10 4M 


put up in Sele cafks; of the dimenſions preſeribed iti the att 
not to extend to Hard cake pe be 


ball 


ers to malte entries on oath of de bye Y Hake, at tte 


next office, within the bills of mort 2 ; Elſewhere, once in fit 
ſix-weeks; under penalty of 30 J. 10 rg. . 


None obliged to go farther than the > next market town, of 5 e. * 


Ly $032 © 


Duties to be cleared off monthly vichin the bills rden 


where in i weeks, on paln of forfeiting double the ſynj, 7 


abled to ſell or carry out tif the due be. EEE, 
double the value. 10 5 2 29.7 It. | ** 


Officers may enter oo eng houſes (Fi . t in preſence of a 
e 1 8 : 

the evintlioners,; hh A | 4} il 
The officer's return a * upon by e 4 


40 3. Penalty on ee refulin to give the fo makers 4 5 
return, 10 Ann. c. 19. /. 12. ein Pe er en. 


Officers to be ſworn, 10 Ann. e. 19. J 13. 
Sope · makers to keep ſcales and weights, 75 aſſiſt the officer i in uſing | 


| them, under penalty of 10 J. 10 Ann. c. 19. J 14. 


cer to take account of materials for n eee ber and — wh 
* 


10 . c. while) l It Meer GY VF 
| 208 Pray 2 e . 5 Wo by RW * 
4 Pedaley for removing of which an aetout 
four hours notice to the — Os Bit oF" nor 

bi outer notice in other places, 10 An. 4 9. 7 16. ii 
Soap not ſuryeyed to be kept 50 d in vet ee, hours after maleing 
within the bills of mortality, two ocher places; unter penalty of 
5 40. e 19. e 4 . [+450 2 10 1 =} 2117 #4 S155 RW 7070 
20 l. Penalty for concealing ſoap, 0 Ann." b. 19. e 300 J. pen 

and the ap forfeitedy x G. v 8. 4 948 Ol me ber t een 


found in private boiling-houſes or Toms, forfeited, and d may be Y 


ſeized by the officer,” 10 fun. g. 19. f rogge 


All ſoap materials and utenſils in the cuſtody df: owiher charged 


with duties in arrear and penalties, 10 nn. e. 19. ,. 20, 


Regulations concerning the duty on ſtock in hand 10 une"! (rays 0 


Am. 6. TH. 210 THIF EH 13 ine ts 2 13 1 8 
of the:duty on ſope exported, 10 Han. c. x9: e gli; $340) 


. - Draw 
The exporter, before the ſhipping, to give ſecurity the ſoap-1 tall 


not be relanded;: and to make oath before the collectbr that the duty has 
been paid; and thereupon the cuſtomet᷑ or collector of the port 1 yes 


the exporter a debencure, - expreſſing the kinda and: quantities; and the 


ſearcher is to certify the exportation,” and thereupon dee dne do re- 


pay the duties; or if the collector N the commiſſioners, 


10 Ann. c. 19. 22, 24 


Sope telanded forfeited, or the value. befide the penalty of the bond, 


10 Ann. c. 19. / 23. 
Powers of exciſe laws extended to the duties on ſoap, 10 Ann. c. 19. 25. 


. Fines to. be'recovered and mitigated as by the las of exciſe; 10 un, 


c. 19. . 26. . 
e e Pee ſdap to have the juridifion of com- 


% ? % 446 


miſſioners of exciſe, 10 Au. c. 19, f. {A 
| 885 kor into 


Allowances to be made for ſtale or dete kap, ar | 
che copper to:be'made new, 10 Ax; 4, 19. 8. 


One. third of the duty allowed for ſoap-uſed in de wochen pe, 


tures, on proof by affidavit of the worker before the collector dad ſuper- 
viſor, 10 lun 4. 19. , 29. If the affidavit be made before the ſuper- 
. viſor only, he is to ſign a certificate to the collector. d. ob 
f the collector has not money, upon his certificate the denen 
ate to make payment. Lid. 

- e 10 A 1. fe. 12 . 


F 263 3617699 212; mary 02 I 
.» No other fee than 4d. for writing, n pain of wel damage. to e 
aggrieved. Bid. 


Perſons forſwearing forfeit treble the allowances, on · third to 0 | 


and two-thirds, with coſts, to the informer ; and, for the ſecond offence, 


ſuffer the ties of o Ann. « . + 6, . 
vo. Ne RL Co a Alt | 


raken, with» 


40 


ines 206. wot ks en hal pen 


17 per 1b.) allowed on ſope uſed in the woollen DRE or. in whi- 
tening new linen 48 the piece, 13. . e As. as > - 
No ſaft ſops to be, Glled in other + leſs ian bertel half bareels, 

and half: he — panalty eee Sl. half to the 

Fo or and helf ig he poor of . 110 A. B. a. * 


4 us . 75 Peraley for beginoing to work 8 —natien weine baum 

bo 05 585 within the bills o rtality, and 0 our before in other 

L arts, 11 Ces. 1, (. e © 84 pct nates380) .1 
ie cor per, (9 Ec. is 'beginaing & ck, 21 % 


A ble | 39. 2 void, if the Sake 8 ED nb within fix hours * 
| 2 time within. the bills, oe ewelye 0l elle where. NN > 
35. „ inn 3 
No allowance fat ſtale. or ren fope, o er cuttings, pb y ma- 
king, unleſs. the officer have notice twelve hours before Pächin d che bills of 


1 and kwevty-four: houts befare in other igen 1. Gen. I. 1 30. 


TFenahy of 105. f In. on efhger, and an maker, aueh pretending to 
boy . — "ogpiad bh ot gs of lope © 
che ns 5 
ddles and Hurd den e * t N AF £414 1 car 
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SE * Duty of x6 per B. on danch made in ches Britain, 10/Ann; 46 
. f | and 14. per II. more, 12 Ann. f. 4. a. 9. 7 

| 8 tx we thy Ne to A notice in e 2 thi verk-bouſes, utenfils, 

and places for. maki or proper-to be 

8 ms, erg | 

To make enty-an-agt of the duties at the nent office- monthly within 


bills of. „ e aaa dc ar b 8 
10 fur. c. * — A F 


where every fix weeks ; on pain of 252 double the duties, md be- 


a rs alata da ant [forkcizure . ann 
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IT — e rere the men dea 
14 WEST 27s 1 203 30 Nest 
Officer refuſing to give the maker a copy of ſuch return, forkciwap ly 
20 An. cas. . IA. . zen oh =; G11 0 En 2 1 | 
A box of ſtarch ſeven in long] ten broad e t deep. 
ebe charged nya Ib. N eee Net N nen OY 1 | 
Fe x Geo. 1. . I. c. 4. F 6. 5 #4 80 * 1 
Officers to be ſworn, 10 Ar. 6.26. K . D 8 017 £ 
daten u keep calc nd wright, and ai i uſing them, ner 
101 10 u & 26. f. 2 . 
Officers miſſing materials, may charge a6 l. of arch for every buſhel 
56 AT ISR IG ie e 1H 5 
20 L Penalty fot obſtraQting the officer, 10 ts; 6. 26. ＋ 10 Bi 
20 l. Penalty for re ſtarch not ſarveyed, ee weg Wer 
5 bens unter to the officer withi rer erg (oops in 
ts Len Kon 0: e | af . | 266129 01 210} 


An. ory 31nd * 1 --f5 N e e 
20 l. Penalty for fraudulendy „ 10 Ann, 1 
K Materials for making” arch found: eee e eee 
are forfciced, ro Aum c. 426. fal. ©, 

All ſtarch materials or utenſils in maker's: | cult, lable o ot ae. 
in arrear, and penalties. 10 Au. c. 26. — % t hdd 
| r in hand 1 4 1712, 20 

ff 000 in Fry ts * 

e eee eee 1 Abt tt | 
| Exporter to give ſecurity to the cuſtomer or collector of ho 2 that | 
the ſtarch ſhall not be relanded in Great. Britain, and to make oath 


| ra 

expbrratk is to.tic ninilies by me — 5 | 

upon producing which, the collector is to-repay the 4 

not money, the commiſſioners z or if the duties were only e 2 

ſecurity is to be diſcharged, 2 r 26. M ]] erin » | 
Starch being: relanded is forfeited,” or d eas, efde the penaley e | 

the bond, 10 An c. 26. . 36 0 10917 f 
Powers of the exciſe bes extended ws tha due on n. 10 in 4 


86. 28, b 
ines to be recovered or miti as iyrthe hows of excife's mud ug i 
half to the crown, and half to the informer, wich euſta, 10 Am 51 5 age 


Commiſſioners | to have the juriſdiction erer 1 N . 
Ann. . 26. 30. 2 AI) ich 


i; 68h Pendler © on perfumers, ba or ſellers of 
any thing except ſweet ſcents with ſtarch for making 2 12 


| the powder ſo made forfeited. 3% Ferie in Spoing fuck tied 
pow 


* * 


mp. 3 on — ma ſelling, uſing or to 

al dio the crown and half to the: ſeizor or en 12 mn. fb. 2. 6 
A VVV Tk | 

7 20 20. Penaly "and forfeiture, for making or mixing, 40e. 5 11 | 


: * * * 
5 Rr 01d 3} Koons Ty 45 $f vel £73 pes in AS 44 4 42 


5 der imported, "20 pay as foreign! ſtarch, 3 Geo," 1. 6. bay * 3 : 
2 exportation of certificate goods to Ireland, not - be Ctr: 
ed up, nor drawback allowed, till à certificate be produced from the col- 
lector, &c., where the goods are landed, g Geo. 1. c. 11, g. Bonds for 
F to Ireland, to be conditioned for bann ſuch pes l in 
pF an S. nde den 

W 6+ ers to uſe only regular ſquare or oblong boxes for draining 
their groen ſtarch, on Leger at 10 l. 4 Gee, a1 c. 14. . l. 2 
To give notice to the officer vhen they box any green ſtarch; 14 hours 
hefors within the limits of che bills of mortality, and twenty-four hours be- 
- fore in other Tas and within two hours after the time to bo 


and to box all the Seen Rarch then ready, on penalty 11 0 50 
; | c. 14. bo and bat een 7 $44 OW; ATE 2.8! 4 
50 J. Penalty on removing arch aber i it is dried, and) before it 
weighed by the officer, * Wire eee ic e 
Omicers of exciſe or cuſtoms may ene idle det Ager 
to be made or imported clandeftinely, with the horſes and package, being 
found in any ſhip; ! or conveying in any carriage; e ten days 
ſhall exhibit an information before the commiſſioners, or tvb ne . 
ing juſtices ; and if tlle party, in whoſe poſſeſſion i it was found 0 1964 0 
ſſmew that the duty has been paid, it ſhall be forfeited, with. the moe | 
= OR eee a 9 5 
Officer for the duties on ſtarch, or of the cuſtoms, may 
of commiſſioner or juſtice, on oath of the: cauſe of reel . mk 
and ſeize (if in the night in preſence of a conſtable) concealed ſtarch, and 
the materials preparing for ſtarch,” and the boxes, Sc. The . 
privately. making, or bn whoſe: pen found, forfeir 50 155 4 Geo, 2. 


c. 14. { SF 4 5 
of . to enter r Pre of body! ta work- 
houſes at the next office; on pen alty of 20 4 Cen. a. c. 14. K 6. 
Officers may enter ſhops, work-houſes, Ge. and take elf Haipi 
powder, neee on im whoſe 5 
cuſtody it was forfeits 20 J. 4 Geo. 2. c. 14. /. 7. c 
107. Penalty on ſtarch or powder · makers, or ee. * in their 
cuſtody al eee for er W e N het Sie 


14. A 02 4s He 4 4Y; ETV 
. 201. Penalty for not permitting officers to enter work-houſe tops, 6 6. 
| wo whe 1b _ ER few enten 0 Teng, 
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1 ie pl with bs wie chil o ery, goo fc 
2. c. 12. ,. 2. 32 Geo. 2. . „ 3 

Wirneſſes ſummoned, and not attending, forfeit not exceeding 408 
22& 23 Car. 2. c. 5. . 13. 
5 eee eee 7& 
8 638. „% 

Ae e right or aſſumed name of the party, and left 


e. N | 2 32 * 2. c. 17: Tf 8 
| i 2 44.2.4 0b? 
1 10 1 oF? 1 int E * Wh #10 * 0 4061-44. 34 7 188 
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Mare g from the officer forfets 40 4 per barrel, 100m: 
c. 30. . 1 

? S 5. for refuſing the gager or officer admittance, .. 17. f 
Not to ſe or carry out in the night without notice tan delt, under 


i 


penalty of 405 pe barre, |. 18. 617 
No ſweet · maker to uſe any tub, Ge. withqut gi ivin notice at the next 
exciſe- office, on 7 of forfeiting i it, and 504. 8 99 go lk | 


TORE to be paid by che ne of bees, 10 x1 We 8. e. 
6. 19. J 5. | 
10 5355 to 12 J. per by 10 Geo. I; 6 17. A 1 4. SELF . 


What daran are deemed Led. deny 11 . 37 6. 21. iy, | 10 Cb. 


6. 1 8 | 
. retailing ſweets, or uſing them for recovering or making Wine 
or cyder, and having in their cuſtody above two gallons, deemed: makers. 


* 106 11 . 3. . 1. % 5, HS 
No ſweets to be remo without certificate from the officer; 'of the 
quantity and quality, and the names of the perſons. from and to whom 


nt. Maker of ſweets Sulig, or e receiving, without ſuch certi- 
ficate, forfeits. io. W ety gallon with the ſweets and caſks: the 
ſweets found removing, „with the caſks, by any officer of 
exciſe, half to the king and half to-ihe informer, 6 Geo, 1. 4 21. % 22. 
Seizures of Wen to be Err ootoni 21 of brandy, ' 5 Geo... 
6. 21. 22. | 
ers of dee er ele wid r ſale to give notice, at "yy next ex- 
tile office, of their names and places of abode, and of every place uſed: | 
for _— ſweets, Ge. GG es of 20 l. 10 Geo. 2. c. 85 7 9 * 
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3 | juice 81 N Era grapes: only, nox ; Soup 
4 i Nove to ſell made wines to be 9 in their hos unleſs licenſed : 


uſtices, for which only 2 5. 64.-to be paid to the juſtice's clerk, 
Wes 19 to the clerk of che Peace for entering it, 10 Geo. 2. 6. 17. 


x 10. | 
nn i retailing made wines, to be granted only to keepers of 
ae en 9 . ina, ebe . 10 . 2. c. 
: 22-6 1. ö | 807 Yo 
de det the An NEA PR ION 


Penal for ſhin kides, 204 each, Wa” 1. c. 22. . 22: 2 
For TY except in June, July and Auguſt, ae to fe 
rotten hides, 35. 4 d. each, 1 Jac. 1. c. 22. . 2 
= my 84. for 1 and ching a calf under five weeks old, 1 Js 1. 6 
22 in force. | 
bee, of. 8 d. per diem on — rag 
I; „% 
Who Geh be tannens, I Jac. 1. c. 22. . 8 | 
e eee e r ede 
artificer cutting or wor on pain o ng | 
or the value, 1 Fac. 1. g. 2a, þ 6. r . 
None but tanner to buy Tough iden arotrentidnn in the hate except 
falt hides for the uſe of ſhips: on pain of forfeiture, x Fac. 1. g. 22. 7 J. 
Penalty of 6 5. 8 d. each for foreſtalling hides, or buying elſewhere than 


in open market, unleſs. of che perſon who killed the beaſt, 1 Jae. 1. 622. 


A Tn 9 Ec. tanned leather 
not wrought ; on of forfeiture, 1 Fac. I. c. 2. 8. 
5 „ on Mondays in Les 
denball, 1 Jac. 1. c. 22. J 9. 
Sadlers and girdl ers may. ſell their necks and ſhreds of tanned lebe 
red, 1 Jac, 1. c. 22. . 10, 1 5 
Directions for the due tanning of leather, * — 1. 4. 23. f. . 
F _ Hides for ſole-leather, reflec th e e 1 Fer. 1. c. aa · 
1. | 
Tanned leather, red and. unwrou ght, to be eee 
unleſs ſearched and ſealed, nor e and ſcaled; on penalty 
of 65. 8 d. for a hide or piece of leather, 3 5. 4 4. per dozen of calve-ſkins 
or ſheep, and forfeiture, of the leather, L Ja. 2. c. 22. . 144. fs 
rs, excepted, 4 Jac. 1, . 
| . Ra to. ſale „ dried, baue. Fx 1. 
c. 32. , 


— 1 enalty 
1 
3 ; 
% 
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a Penalty of 101 ind taoding thre dimes inthe pill, for giving lea- - 
ther unkind heats in tanning, 1 ac. I. e. 22. % 16, 17. 


4 or ingroſſing dak bark, or buying it before it be ſtripped, 


ell again, puniſhed with forfeiture, 1 Jac. 1. c. 22... 18, 19. 


"" Qak. trees for barking, $0. be fold only in il, Mey and June, on pain | 


« forfeiture, 1 Jac. 1. C. 22, L 20. 
1 


to London, or within three miles, heather for fale ; 


not, tall be broughn to Leadeba, and there be viewed and regiſter- 
5s Gr hl fo if 
per hide... Except leather bought in Bart 


tet, 1 Fac. 1. c. 22. . 38. 
No tanned leather to be ſold in Ladin, or within three miles, unteſs 


ſcarched and ſealed, go nigh I Fac. 1. 2% J 39. 
The ſearchers. EC LO made for leather in in fairs 

or 1 on requeſt of buyer or ner, . 1. % „ 
| tanned leather, red and unwrought, without regi 


ealed before in the country; on penalty of 65. 8 d. We 
bolomee fair, or or Southwark mar- 1 


; on pain af forfeiting, the yas 1 Fac. 1. a. 


a 


„„ 8 
T , / tanned leather before it be ſearched and ſealed,” nor 2 
to carry it out of the market till it be r on pain of ferfeitng 


the leather, or the value, 1 Fac. 1. * 43. 


Penalties applied, one third to the eee 
third io the city, Ge. where: the offence 1s committed, 4 Zoe. 1. 


c. 22. . 46. 
© Jullices of aflize, of gaol-de cron dat edema te of the 
Per within their juriſdictions, mayor Bf London, in that city, and 


; ns, to inquire. of offences againſt this act, 1 Jac. 1. c. 22. 30, 
51 ? 


| Regulations of tanners and artificers in leather extended to Walt, Jac, 
2, c. 22. % 53 


Not to extend to Scottiſh hides, brought to Berwick, and there regilter- | 


ed, 1 Fac. 1. 6.22. . 66. 
| Penakies on cuſtomers, ſearchers, Ge ſaffering leather, to be exported, 


T Tac. 1. 22. ½ 64, 55. 
with the 155 mne 


r, void , 1 ac. 16.22, £82. 
leathe . | . 
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Nov die 45 of "ORE or NR; nor «hes? n of 
muff, to be carried by land, without a certificate from the chief officer of 
the cuſtoms 9 5 port of importation, of the 8 85 of the ie 24 
Geo. 2. f. 41. /. 9, 10. 

Tobacco, e or ſnuff, removing i in larger quantities bit 
certificate, forfeited; with the horſes and carriages, = ma be ſued for 
by any officer of cuſtoms or exciſe, 24 Geo. 2. c. 41. %. 12," 

The carrier, beſide his loſing cattle and ae to be committed to 
the county gaol for a month, 24 Geo. 2. c. 41. . 12 
"Sol. Penalty for We e or e a N 25 Geo. 5 e. 41. 
„ ny 
£ "Tobacco, 'coaftwiſe 
antities' than 
before mentioned, without certificate from the chief officer of the' cul- 
toms at the place to which it was laſt carried coaftwiſe ; on pain of for- 
feiture, with the horſes and carriages, 24 Geo. 2. c, 41. . | 
The carrier, beſide lofing his Cattle and carriages, to forfeit 107. and 
be committed to the coun 1 for a month, 24 Geo. 2. b. 41. , 22. 
100 J. Penalty for oak ting or altering ſuch certificate, "ys he wt 2. 
. 41. 22. \ 
Ti pa ackage to be ma d with the word Tobaces, or Tebacee; {2 
Snuff, in large letters, 24 Geo. 2, c. 41. ſ. 23. $665 

| Tobacco, Sc. condemned to be burnt in Fei of the collector, 2 

of the cuſtoms; or where no ſuch offices, in preſence of the colledtor « or 

: fuperviſor of the exciſe, 24 Ces. 2. c. 41. 27. 
| Rewards to the officer ſeizing to be paid out of the eum 24 as. ® 
c. 41. /. 27. viz. 3 d. per Il. of tobacco or ſnuff, and 1 4. per 1b. of tobac- - 
co-ſtalks, 3 Geo. 3. c. 22. 5 

The officers, 'in whoſe preſence it is burnt, to certify to the comrmiſio- 
ners of 1 roar the quantity burnt, to aſcertain BE” reward, ac Gee. f 
2. . 41. 2 | 

| Penalties" to be recovered. in any court of re at nile; and | 
apple half to the crown and half to the proſecutor, 24 Geo. 2. c. „ 

33 

Tobacco, tobacco-ſtalks or ſnuff, ellis removing, may be fixed | 
by any officer of cuſtoms or exciſe, 26 Geo. 2. c. 13. 2. 

A purchaſer of an entire hogſhead intitled to a ee on re- 

moval, as a firſt purchaſer, 26 Geo. 2. c. 13. / 6. 
my VELLUM. See Leather. 
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Not to ſell or out in the night, wichout notice to an officer, under 
penalty of 40 s. per . 18. 
Former duties Lon vinegar repealed, 10& 11 Mg. 6. 21. 748. 


What liquors are deemed vinegar, or liquors preparing for vinegr, 10 
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8 bot to carry out at night, without giving notice, 10 
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== hep pray to the gager before they mix them, 10 i” 
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I K 
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6 11 V. 3. e e 1 Eh 

34. gallons a barrel W 1009 11 c. 21. . 1 . 
Informations againſt makers for miſentries 6 be e — 8 

— a week fer the information laid, 12 133. 

CG, 11 17 E „ . 
Vinegar made for ickles liable to the duties, 8 Jun. <7. 74. | 011 
Vinegar made and conſumed by the managed of white lad, ex- 

empt, 1 7 <5. 
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£46, ire dröw-erd to i writipg at the next office of their nathes 
— 1 of = Places wagon for making wire; under p 55 of 201 
Tor every offences in rs awing wire in' plate noc;nodificd, ab. 
No perſon to draw big wire in any other place ths! a common ber- 
houſe proved by the e 10 Am,. c. 26. % 49. 
Wire · drawers to make entries on oath monthly of the weight and Kinds 
0 - wire made in each week, under penalty of 1004. 10 A c. 26. 
o. . * * Kit 6 e I 
"To e off the duties in fix withs; on forfeiture of double, 10/Am 
e., 46. . 
Officers may enter bar-houſes and places uſed for making gilt or "Giver 
wire (if in the night, in preſence of a peace-officer) to take account of the 
wirez and ſhall make return to the commiſſioners, hopes a "ee * de- 


- mandech 140 Hun. c. 26. . 52. 1 
5 4. Penalty on officer refuling a copy of his return, 10 


"If the charge be made at the bar-houſe, one-fifth to be allowed for 


| waſte in reducing it co ſmall wire, 10 Ann, c. 26. 1 | 


Officers to be Cm 10 ai of | 
Wire-drawers to keep ſcales, and att in n uſing chem, under nder 


10 J. 10 Ann. c. 26. , 54+ 
w Penalty for obfiruding officer, *o Ann. 6. 2. 1 55. 
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51 Penalty for dr eg wire, 10 Ann; ©. 66. s. 
Wire, ens utenſils found in 1 houſes, of which no notice has 


been given, forfeited, 10 Aun. c. 26. % 59. 
Wire materials or utenſils in the cuſtody of a maker, charged with ar- 


rears of duties and penalties, 10 An. e. 6. 6. — — 
Regulations concerning the duties on e in hand 1ſt has Ae 16 


Am. c. 26. 5 61. | N 

ſpun on pool gente e ſhall not be relanded, ap hare from 5 

e cuſtomer, or collector a debenture expreſling kinds an \rities ;.- 
a e exportation Being cerried by A e * 

the 84 is to pay the exporter a drawback wt s. per 1b. 4. 1 ke b 


ſilver thread and 6 2. 8 * per IU. Se. 
Ann. c. 26. ebe 
exciſe laws extended to the duties on dh 1 Ahn 6 26. 


2 WIR . 912077 Apr > um as od ber gd 
; þ 
? | 


nes to be as by laws of exciſe, 10 4 4. 


e 2711 10 5 hilt; dt = 10 zt Trot 115% ady Senn 


ot. 
bs " % 


"Commiſſioners to have the ritten of commiſſioners of if 4s 1 


n. b. 26. . 65. £2392 Mw Baud on 7 of ac ble of 15, 
* No e de edel, Leg ee or S e . inane 4.66 
..;pain .forfei iture of x00 4 half us the crown; and hf i. de inter, 
1 26. 42 m fx: = hag, ow?y ©: 'Rnirr! on G Hora »FH "AP. 
#1 37 | . 


* 
4 bs N 12 J? 45 7 In % [77 4 ? 7$4 ity | , + » 


EN: 3 5 
r | 


RAP WITNESSES... w 


154 44%] v2 


' Witneſſes ſurimoned and tending kt eee 


Caf A. co rf 0 Wb ovad Tee e e 

ee juſtices may ſummon any Peel ro en enidene, 
Bb ©... W. 3. c. 30. 24 elfe. 7 it vor! 11170 ds A154 on Witt” ang 
Witneſſes refuſing to appear or give evidence forfeit 2 , | 

e eee „ . ber 


ne: ng ,2v9v 25 18305 Ran ee ee 


2 0 


"gy Lad * : 0 11 w by 3 55 1 8 * 48-8 * . bY , 6 * 4 : x x 9 7 : 11 
4 
X 2 Kg 
1 
« „ ö ” 
4 4 . * 5 $7 : 5 £ # * 
4 F f 523 + * 
— 


. : 


eat. 


LE WRECK 


[qi be aug nt ping gp td, 
A I 
| Goods fave out of funded ſip fe alrge and charges pad, lane 


ent and e _—_ 1. . 13. 


An Account of che Method of hos ain 4 
the Duties of Exciſe, &c. and of the Names and 
| Buſineſs of ſome of the Ce e therein. 


(From! the anne, to Gilbert's Hier of the babe. 1 


Certificate for E KP f be: an 9 ofice muſt procure a 1 that he i is 
e wack HI: above twenty-one, and under thirty years of age that he under- 
inſtructed in ſtands the firſt Four rules of arithmetick ;—that he Is of the communion 
the exciſe, - of the church of England;—how he has been employed, and what buſi- 
| neſs he followed ;—that he is not incumbered with debts ;—whether ſingle 
or married, hom many children he has, for if he has above two he cannot, 
by the rules of the office, be admitted. | 

Security to be He muſt alſo nominate two perſons to be his 8 and it muſt be 
propoſed. certified that they are of ſufficient ability; and that the ſaid certificate is 
of his own hand writing : Such certificate written by him, muſt be ligned | 
. by the ſuperviſor of exciſe where the party applying lives. | 
Afidavit. At the bottom of this certificate muſt be his affidavit, that neither he, 
| nor any elſe (to his knowledge) have, directly or ED given or pro- 
miſed to give, any treat, fee, gratuity or reward, for his obwining or en- 

deavouring to obtain, an order for by his being inſtructed. 

3 When an order for inſtructing is granted, it is directed io an expe- 
certificaz>  Tienced officer, who receives ſocks on as his pupil; and the like books 
thereon, as Officers have, being delivered to ſuch pupil, he goes with and attends 
the officer who inſtruQs him, and takes ſurveys, and in his own books 

makes the like entries as if he was an officer, until the inſtrutor certifies - 
that he is fully inſtructed. 
Txpefiant. After he is thus certified for, and until he z —_— be is called an 
| palin; being to wait till a yacancy Reps 
. » At 


At firſt he is employed only as an affifant, at ſuch a place where buſi- 
neſs happens 7 Ny ordinary; but ſuch aſſiſtant has the like 
commiſſion as an officer, and by his conſtitution is an officer; but his 
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The firſt of the duties, now under the management of the commiſſio-Gagers, or 


ners, being the exciſe upon liquors only, viz. upon beer and ale, upon 


ſurveying. 


ſpirits and ſtrong waters made by diſtillers, and upon cyder, perry, mead ofen. 


and vinegar ; and the charges to be made in reſpe& thereof being firſt 
_ aſcertained by gaging ; the officers employed to take ſuch accounts, and 
to make ſuch charges, were called gagers or ſurveyors : and though ſome 
are employed about one ſort, and others about another ſort of duty, yet 
by their commiſſions from the commiſſioners, every one 'is' conſtituted 
and appointed a Sager and officer, not only of the exciſe, but of all the 
other duties under the management of the commiſſioners z that, without 
granting any new commiſſion, fuch officer may be removed from one ſort 
of duty to another, as may happen to be requilite z or that if by accident 
he meets with any ſuſpicion of a fraud, in any other duty, not then imme- 
diately under his care, he may be fully impowered to enquire into, and 
make a full diſcovery thereof. 1 | | 

In the exciſe language, the exciſe upon beer and ale is called the brem- 
ery ; the exciſe upon ſpirits, ſtrong waters and low wines, viz. the firſt 
extraction, from whence ſpirits and ſtrong waters are afterwards made, is 
called the diftillery ; the other duties are, in the exciſe language, called 
pn by their reſpective names, as the malt duty, the candle 
| 5, Se. 3 : #2 | ; 


The duties on low wines, or the firſt extraction from which {ſpirits and 


ſtrong waters are afterwards made, were not impoſed by the firſt exciſe 
_ acts, but were ue by ſubſequent exciſe acts; but being part of the 
diſtillery, and the duties upon cyder, perry, mead and vinegar, not being 
conſiderable, they are all reckoned and called the Allr. : 
7 Weſtminſter, and all other places within the weekly bills of mor- 
tality, are within the limits of the chief office in Landon. 

As to the brewery duties, London and all the other places within the li- 
mits of the chief office, are laid into four diviſions 3 of which there are 
four general ſurveyors, and under them twelve other ſurveyors, and under 

them a great many or furveyiſig officers ; the ſaid four general 


ſu have alfo a fuperintendency of all other duties in their reſpec- 
FC 


ons, except the diſtillery. | Eg 
As to the diſtillery duties, . the other places within the limits 
of the chief office, are laid into three diviſions; of which there are three 
general f s, and under them fix ſurveyors of the duties on low wines 
end ſpirits, from time to time diſtilled; and ei 
locks of brandy, Ge. which is reckoned as be 
under theſe ſurveyors are abundance of gagers 


onging to the diſtillery : 
reying oc 


* 


impowered to 


act in all the 
duties of ex - 


Brewery, di- 
ſtillery, &c. 


* 


Duties on oss 


wines, cyder, 
&e, reckoned 
part of the 
diſtillery. 


The limits of 
the chiefoffice 
in London. 
Divifions and 
officers of the 


brewery. 


t other ſurveyors of the 


5 | Tanda 


| "158 „ Exeiſe. Jo. | . „ 
Officers ke. Lenden. St, as to che duties on candles, ſope, pringed lipgns and pa. 
of che duties per painted, c. ſtarch, wire and plate, Ac. are under, the four general 
on candles, brewery ſurveyors; beſides which there ate eight under ſurvepos of theſe 
fope, printed duties, and under them ane lee ſurveying phie. 
cg e op? The reſt of the kingdom, and Wales, is divided into forty-nine callec- 
lite and tions; ſome called by the names of particular counties, others by che names 
late. © of great towns, Where one county is divided ipto {eyeral. coll 
h Divibon of where a collection comprehends the contiguous parts, of f 
the reſt of the 23 it ſometimes happens. RAGE EE TR: #5 tt 1410 . | 
| kingdom, and Every collection is ſubdiyided. into, Airis, mA Ts, | 
ane g. 


Wales, int! EY | WH} 1A. f | 
2 0 the number La ſons within rennen, 1 5 5 af « 
-Thoſo collec? £ording to their being more remote or near z and in proportion rost 


Aries. name of the chief m ket town in each diſtrict. | 


4 


Thoſe ifris neareſt thereto, are laid into foot-walks;; diſtinguiſhed and 


walks and ſecond or third diviſion of ſuch Aa market town 3 and the li x 
out · rides. villages remote from market towns, are laid into out- rides, diſti 


The market towns in each diſtrict, and the vi 


5 duties, Se. 
Collectors. Of every col 5 
ſuperviſors, and of every foot- walk and out-ride a gager or 1 urveying officer 

gage). The kingdom being thus laid gut, the firit ſtep is the ch. 
The buſineſs ties with theſe duties, which is performed by the gagers or — 
ol the gager gers; who are continually going to the brew-houſes, malt-houſes, and 
| ern ty in other houſes and work-houſes, of the perſons under their ſurveys: and 
eas: each officer having a particular book for each duty under his ſuryey, and 
ttzhe names of the ſeyeral perſons under his ſurvey, being therein enfered; 
when he comes to a brew-houſe or malt-houſe, c. he in his book, and a 
ſpecimen on paper (always remaining at each houſe) firſt. ſets. down the 
minute of his coming thither; and if he finds nothing in operation, then 
he writes ent; but if he finds any thing in operation, he, by gaging or 
otherwiſe, takes an account thereof; and immediately minutes down in 

his book, and alſo in the ſpecimen paper, the account ſo taken ; and in 

| like manner proceeds to, and at, the next houſe under his ſuryey, and ſo 

des on for a month in London, and for fix weeks in the country. 
At the end of every month or ſix. weeks, every officer, from the ac- 


Manner of 


waking out counts ſo entered in his book or books, draws out an account of the re- 
the officers ¶ ſpective times of bre wing, or of making malt or candles, by each reſpective 
accounts and perſon under his ſurvey 3-and of the reſpective quantities thereof; putting 
vouchers. , the reſpective accounts of the ſeveral brewers under his. ſurvey in one pa- 
; or account by themſelves ; and the reſpective accounts. of the ſeve- 

ral malſters under his ſurvey in another paper, or account by;themſelves; 

and ſo of the reſt: and having ſo done, theſe accounts, ſo drawn * 


* . 


„ e I Neto it 259. 
the books, . being ther wich compared and examined by am 
and his ſaryeyor of ſupervifor, are ſigned by both of them. und ure then 

called the brewery voucher, or the malt or candle voucher, Ce. 
Theſe are the reports or returns of the officers mentioned in cms == 
and which the ſaid acts, are declared to enen, ee rte 
eee 
je produce e on d 
( ks, and on the vouchers drawn from thence ; the ſaid; books, books, "uy the - 
the faid vouchers, are ſent up to the examiners at the chief vouchers ſent 


T niakin 
N 2 there compared with the vouchers, which alſo are ſent thi- bn de . 
cher, N After ks mentioned: and if upon ſuch emarination any omif. nns lk. 
7 t Error. 18 foutid, the ſame are reported to the commiſſioners z\1who- s wie 5 
rder Pe TVitor or 6fhcer, or both, to be either nn 8 


A or diſcharged, as the nature of the fault requires. : 
But to prevent as much as poſſible-any ſuch omiſſion or error; at great Several gigen 
brew-houlſes, either in London, or any other place where there are conſi - in ſucceſion, | 
derable Hed refies, ſeveral officers are appointed to attend and take ac- as a cheque on 
counts at the ſame brew-houſes, and to follow! one another at certain , anocher, 3 
1 in Tcceffion one after another; ſo chat each following officer's ſur- F : 
ey 15 4 cheque upon the! preceding officer's ſurvey; for all their books at . 
= produced when the voucher is to be made up, the ſurveyor thereby —— 
ces Sy ſeveral gages and accounts taken by each officer in ſucceſſion, one 
ter another, and thereby diſcovers if any bave been nene or have 
cen Wrong gas es or accounts n afoantt - 11 +54 
. To prevent frauds, at ſome of the very great brewhouſes, the officers A» N N +> 
in 9.705 elnon relieve one another day and night, one n ing off till an- omdieg day... 
other comes on; ſo chat the year round, 8 ſome great bre whouſes, one 2 an. 
officer or anbther is attending day and night ; ; and in , es of ſuſpecting e | 
confi derable diſtillers, the like precaution-is uſed as to diſtillers. and didilleries. 
Theſe vouchers for the London brewery, diſtillery and candle, Ec. 510 Naht, EY 
ties, when thus made up, examined and ſettled, are delivered in at the 10 OL 
cher exciſe office; to the reſpective accountants there of the brewery, di- the office de · 
illery, candles, &c. who in books enter the charges made upon each livered to the 
particular perſon, to be ready againſt he brings his en ro the chief of. rer 
Ace, where it is to be paid to the caſhier. 
Vouchers made up in the country in the ſame manner by the officers Country. . | 
and their ſuperviſor, are delivered to'the collector, who every ſix weeks **<ders,aftes.. 
comes to the exciſe-office in every market town in his collection, there to oy 2 
receive the duty of each perſon indebted for duty, who by the exciſe acts book, and . 
are not to go farther than the next market town to pay their duties: theſe receipt of the - 
vouchers, being entered in the collector's book, are.ſent up to the chief duties there, 
office, to cheque the'colleor's account, ſent up to the - 
For further ſecuring theſe duties, the exciſe acts require perſons-liable Tu, 
thereto to charge chemſetves z by making, at 2 next exciſe office, e Tn 
monthly entries of their liquors and commodities, char re with theſe themſelver by 


"duties ; and Ta ¶ a. office, by all their own 
— 


| The duty and 
kicks” bo Each commiſſioner takes and peruſes a 
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per ſons within the limits thereof liable to duties: but the duties of many 
in the country being very inconſiderable, and they often living remote 
from the exciſe offices, and many of them being illiterate, and not ca- 
pable of writing, theſe ſorts. of entries in the country are not often inſiſt- 


ed ont e 


4 o 


Other entries But the entries or notices of the names and places of abode of the re- 


ſtorehouſes, Sc. and other utenſils uſed in and for the liquors, or other 
commodities liable to duties, ought never to be omitted, without being 
\ ſeverely puniſhed. Fn | | unn ,, 4: 


ir x | ſpective perſons liable to theſe duties, and of their hoe 0 5 workhouſes, 


' The benen. The buſineſs of gagers or ſurveying officers is already mentioned; the 


buſineſs of furveyors or ſuperviſors is, to be continyally ſurveying the 
a ſurveyor , MAG 

ws Tune houſes, c. of the perſons within their reſpective Aiſtricts liable to du- 

ties; and to take, and in their books to enter, accounts of what they find 

there in operation; and likewiſe to watch, and ſee whether the officers 

- duly make their ſurveys, and make due entries thereof in their books, 

and in the ſpecimen; papers: each ſurveyor or ſuperviſor is in his own book 


| 2 to to enter what himſelf does, each day and part thereof; and alſo to fer 
make diaries, down the behaviour, good or bad; the diligence or negligence of the ſe- 


2 veral officers of his diſtrict; and at the end of every ſix weeks to draw out 
chief office, à ary of every day's buſineſs, and of the remarks, made each day of the 
ſeveral officers in his diſtrict; and to tranſmit ſuch diary, at the end of 

every ſix weeks, to the chief officer. 5 
e of theſe diaries, and 
thecommiſio- When he meets with any remarkable complaint againſt any officer, he 
ners in repri · communicates it to the reſt, who thereupon come to an agreement, either 


manding and to admoniſb, reprimand, reduce or diſcharge. For ſmall faults, officers are 


pa es och. 4dmoniſped; for great ones, reprimanded , for greater, reduced; but for the 


vil of greateſt they are diſcharged. The commiſſioner, who peruſes the diary, 
kia" wich writes in the margin admoniſh, or reprimand, &c. as is agreed on by the 


the manner board, 


thereof. Theſe diaries, after having been thus written upon, are delivered to 
8 +" Hh the clerk of the diaries, who in a book, called the reprimand book, places 
dos. with the admoniſhments, Sc. reprimands, &c. to each officer's account; and 


the form and Writes every officer word thereof : which reprimand book is reſorted to 
uſe of the upon diſcovering new faults; and if it is there found that the officer has 


reprimand. before been admoniſhed and reprimanded ſo often that there are no hopes of 
his amending, he then is diſcharged. The ſaid book is likewiſe reſorted to 
when application is made for advancing or preferring an officer into a 
better poſt. Frequent admonitions or reprimands are a bar to preferment, 
unleſs they are of old ſtanding ; but if for three years laſt, before the 
time of applying for advancement, he ſtands pretty clear of admoniſh- 
ments and reprimands, in ſuch. caſes admoniſhments and reprimands of 
- elder date are not much regarded,  _ 3 
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bee e every „ and in in- mes 
tervals of rounds, to be aſſiſting Et proſecuting offenders before Juſtices of colleQon, 
he alſo is to e the ſuperviſors diaries, _ where he finds an officer 
complained of, is to examine him and the ſuperviſor, and having heard 
— W to write his opinion of each fact; he is alſo to have 
an. eye how the ſt uperviſors and officers of his collection perform their du- 
ties; | he, from the vouchers, tranſeribes i nil ee his book, the charge on each 
particular perſon in his collection 3 and eyery fix weeks goes his round, 
vi. to the exciſe-office in every market town in his collection, and receives - 
the duties due from each perſon in his collection, and either proſecutes, or 
orders the ſuperviſor to proſecute, the defaulters, till the arrears are paid; 
The money be receives on his round is not to remain in his hands until How collee- 
the round is over; but, as he upon his round receives, ſo from time to tors are to 
time he is to remit what he has received, and at che end of the round to eien. 
| remit the balance of his account of each: round. * CR 
For faults, | officers are reduced either to be only 4 aſſiſtants, or from foat- The econ 
= e out- rides, which are worſe; becauſe of the charge of keeping a of reducing 
3 | ms er ee to ae e and colleFors, dre a officers for _ 
ea to be ſu BY "itt of faaks, | 
In ſome inſtances, dicherged 0 officers, ed tbe a competent time The manner 
been thereby kept out of pay, are again ve thn t if twice diſcharged, of diſc _—_ 
are never again reſtored,” unleſs one * the afterwards appears and 


oh. have been occaſioned: upon a miſrepreſentation « the truth of the caſe. . 5 


Beſides all which, a commiſſioner goes now and then into sometimes a 
4 two or more collections, carrying with him three or four examiners ; commiſſioner 
and upon the ſpot examines into the behaviour of collectors, ſuperviſors goes perſonal- 
and officers, and, if occaſion; hears them face to face; becauſe private — 
Perſons. knowing of any fraud or frauds carrying or carried on, to pre- 
Judice of the revenue, ma be inclined to diſcover the ſame to a commiſ- 
ſioner rather than to any r Hah 


Purſuant to'cho! exciſe adts, there is in every, market-cown. al exciſe , 1 


e ved on officer called an office-keeper, w a commiſſion from cen 
rr eee 
Ceive, file and keep entries of perſons within the limits of that office i of 


"their reſpective names and places of abode ; of the reſpectiye trades or 
buſineſs they follow i and of the ſeveral workhouſes, warehouſes, ſtore- 
© Houſes, cellars, rooms arid places, and of all the utenſils they reſpeRively 
make uſe of in their trades, c. Were it not for ſuch entries as theſe, 
perſons in 3 9-6 ht carry on trades without officers knowing any 
ing or ever ing them with the duties they ought to pay: 
therefore the omitting wo make ſuch entries as _ ought 05 ſeverely 
puniſhed ; ers _— to charge themſelves, — 4 
monthly entries uf their ref br e e 
e d on. | 
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Seiſpoſal might be f | 
5 think fit. 2 Hawk, P. C. 443. 5 5 
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It was adjudge 
mwmurder of the duke of Buckingham, that the court cauld not grder his hand 


any other court; the record of their attainder or 2 tranſtrape thereof 
| | by Habeas Corpus. 2 Hawk. F. C. 462. 


mediately tried by a jury | 
le is hoden hy lord Cute and lord: Hale, That no-gxecution-can: be-war- 
rated, winleſs it be purſuant to the judgment, and 
de altered by the king as from hanging ta beheading. Vet ſince there is 
a great number of precedents, where men candemued to he hanged for 
febbny, and women condemned: ta be burnt! fur treaſen, haue been he- 
phbenaded by fores of a ſpecial Warrant from the leing to that purpoſe 3 and 
ae ace avant Weft e beak n ee 


Nhat the ſheriff cannot lawfully- 
be hanged, by which they may: 
lawfully do it of his own authority; 
jeant Hawkins, to be farther conſidered. However it is agreed, That where 
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and the king cannot alter a judgment from hanging to beheading, he- 


.... unleſs it be purſuant to the judgment, | 
3 Ft. 52,211. But the king may pardon part af the judgment, as Rk * 
' 4h@ 1 mag, imbowelling, and the like, the kiag ö 


the judgment is hanging, behe . | 
all but che b ; whereby the judgment is not Altered 
but part of it remitted. - 2 Halt Hi. II. 


peer and a commoner, or between a common apd-grdinary 
caſe, and one attended with extraordinary circumſtances; far which neaſon 


in Fulton's caſe, who was convicted by confeſſion of the 


hanged in chains, but that the body after execution being at the king's 
in chains, or atherwiſe acdered as the king ſhould 


= 


| The eoort of King's Brack hath not only power. to-award cuti 


-perſons attainted there, but alſa againſt perſans attainted in patliament, or 


| F bein 
firſt removed into the court uf Ki 5 Beurb, and themſelves brought chiche 


 Exccution oughtinot to be awarded inta a different caunty From that 


wherein the party was tzied and: .convidied, except bt penn a ecard of 
axtainder is removed into-the: onurt of King's Bauch, whi 
execution in the ſame county wherein it its, 2 Hand, . C. Af. 


ich pagy: award. the 


Where a artainted hat been | a e after his attainder, ant! af. 
ter wards is brought into court and demanded hy ensgion ſhould -n 
awarded againſt him, if he deny that he is the ſame panſan, it ſhall be im- 
returned far thut purpaſe. a Hawk. P. C. 463. 


tat it / cannot 


his. matter, are: not ſo enpraſt as: Goke: and: Hale, hut ſay only; In ganstal, 
bohaad a mam whotisionly- condemned: to 
intend, 


ſhall leave this matter, ſays Mr. Ser- 
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In fred and Rated 3 ts, or ſuch 2s are always: the ſame for the 
(ame ſpecies of crimes, ie terms agroed, That the law makes 80 diſtin&ipn 


between a 


namors than that he gannot 


* 
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he | ” = hang | again z for 
2. 463. 


"% 98 mig, 5 Howk has pont e eee 
tion, has ale of common richt  diſcretio power of granting a te- 


. as Where n fect N 
„ in a general ſtatute · pardon, 


eee it 9 to D 
E priſoner was charged. it ſeems agreed at VV that 
iO» ROE rout 
Ir is clear, That if « woman quick with child. be condemned either for 
treaſon or felony, ſhe may allege her with child in order to get the 


execution reſpited, and thereupon the ſher] or marſhal ſhall he command- 
Jury af gzatrons do , 


ed to take her into a private room, and to im 
and examine whether ſhe be quick with child | L. Fug | 
N e ut 


it is agreed, That a woman cannot demand by. 
weed er her e can 
neither ſave herſe y this means from pleading upon ber arraignment, nor 
from pronounced againſt; her upon her convictian, , 


it is ſaid both by Steusd/erd and Coke, That a woman can have. no ad- 
Dr 
child. 1 Hawk. . N ; 
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| Exto tion... 


Fes riss, is bud by lord Cole to Genify 3 * 
more 


colour or pretence of right, and in this reſpect it is ſaid to be 


heinous than robbery itſelf, as alſo, that it is uſually attended with the me 


gravating ſin of perjury. - Co. Lit. 988.4 200 202, 4. 2 How. 
170. Cro. Car. 438, 448. | | 
Bor in a Wld Late it in defined, the taking of money by any officer, by 
colour of his office, . due, or not ſo much is due, or 
where it is not yet due. Co. Lit. 368. 10 Ca. 102. 
By the common law, as alſo by the ſtatute of em. 1. c. 26. it is de- 
Clared and enacted to be extortion, for any ſheriff, or other miniſter of 
Y 2 


163 


* 
- * 
— * 


= 


the king, whoſe office any ways concerns the adminift: wm 
of juſtice, or the common good of the ſudject, to take any reward whatſo- 
ever, except what he received from the king. 2 N. 209. C. Lit. 368. 
And this inſtitution hath been thought ſo conducive to ue good of the 
ublic, that all preſcriptiohs whatſoever, which have been contrary to it, 
Fas been held to be void; as where the clerk of the market claimed cer- 


ts and mea- 
| fie; and this was adjudged t to be void. 2 Rol. Ar. 22 Mer of ol 
2 Inft. 209. 4 Hl. 274. 

But the ſtated and known fees, allowed by: the courts of 8 to ter 
reſpective officers for their labour and trouble, are not reſtrained by the 
common law, or by the ſaid ſtatute of Mai. 1. and therefore ſuch fee: 
may be legally demanded and inſiſted M erer my danger: of extor- 
tion. Co: Et. 368. 

And for this reaſon it is held, that the fee of 204 called che tee. 
taken time out of mind by the ſheriff for every priſoner that is acquitted, 
and the fee of a penny claimed by the coroner from every viſne, when be 
came before the juſtices in Eyre, are not within this ſtatute; as alſo becauſe 
they are due of courſe as perquiſites, whether any thing be done by ſoch 

ſheriff or coroner, or not. 2 If. 176, 2 10. Staund. P. C. 49. 

Alſo it ſeems that an officer, who takes a reward which is voluntarily 
given to him, and which has been uſual in certain caſes, for the more il. 
gent or expeditious performance of his duty, cannot be ſaid to be guilty of 
extortion; for without ſuch a premium it would be impoſũble in many 
caſes to have the laws executed with vigour and nar '2 robe got] 3 
Inft. 149. Co. Lit. 5 :: 

But it has been always held, chat a promiſe to pay an officer money for 
the doing of a en of which the Jaw will not ſuffer him to take any thing 
for, is merely void, however freely and voluntarily it may appear to have 

been made. 1 Rel. Abr. 16. 1 Rol. Rep. g13. Ney 76. 1 Jon. 65. 
Cro. Elix. 654. Moor 468. Cro. Jac. 103 

Churchwardens of St. Martin's were indiQted for extortiouſly taking of one 
Reynel a ſilver cup for making him gallery-keeper in the church Keeling 
_ this was no offence, nor ſuch an offence whereupon an extortion can 
| rounded, but a bare e ment. But the court would not quaſh it 

— a a trial; for then it wil 2 whether the cup was great or little, 

exacted or freely given; and per Keeling, if the churchwardens have account- 

ed, it ſhall be quaſhed, but hot elſe. 2 Keb. 100. pt. 27. Mich. 18 Car. 
2. B. R. The King v. Ares & all, © 

Bailiffs taking exceſſive bail, as 40 l. where the plaint was but of 30s. 

| a ingormation was ordered againſt them for this extortion. Wo Keb. 873. 

pl. 23. Paſch. 17 Car. 2. B. R. Randal v. Keite. | 

Every ſeveral taking is a ſeveral extortion, and it is not to lay too 
many extortions together; per Holt Chief J. "Comb, 1 194. Ps 2 V. 
M. in B. KR. The Ning v. Roberts, | 


vis e eee e Vader 


u 66 Hee bur of mind, for the examination of weig 


"TEM 
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u Vodes-ſhecif et 8 to execute proceſs: 6 
pays him the fees ſo be rehand, he ma 4 n * 
alt. 3 30. pl. 3. Ach. 6 . M in B. N. Heſco!'s caſe.” 1 
e ment for eto don againſt 
ing his priſoner to a {pungi ing ·houſe 3 i 
ſo i a à practice, that Id not hear a eee 
289˙•5 Mich. 10 3. 71 King v. Becbereft. 8 * 2 
.' Ani indictment was ; ſeveral fot᷑ in Kc . 
money, and that th atened to ſend him to ate pres Are _—_— - i | 
_ warrant, and to indict him of petjury, umleſs he outs 115 
and a note, wich he ud by teten ef their threats 9 10 
ate eee en Mich." 6 on.” B. N. Dube S | 
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* Joag af biſhop's « char e e of extortion, or compelling probate 
roved in the prerogative court. Stran. 74. 

15 the Aefendlant erects ſeveral ſtalls, and does not lexes fulficiepeioom ; 
for the market peo ee ome ſell their wares, ſo that for want of room 
they are forced to hire thei ſtalls of the defendant, the taking money os 
uſe of the ſtalls in ſuch caſes. is extortion. La. Rm. 1499 
This offence of extortion is puniſhable at common law by fine fit in- 
priſonment, and mn a removal from the office in the execution whereof 
it was committed; there is a farther additional puniſhment by the 
ſtatute of Heim. 1. with to the perſons to which the ſtatute extends, 
by which it is enacted, That no ſheriff, nor other king v officer, ſhall 
take any reward to do his office; but ſhall be paid of that which they take 
of the Fink and that he, who ſo e w ſhall yield twice as much, and ſhall 


YI takings Pleaſure.? 2 Rol. Abr. 32, 33,57. V. 5 316. 
2 Ii. 209. 
Juſtices of the peace at ſeſſions nc conuſance of extortion," — 755. 
If an indictment of extortion charges J. &. with taking of 50% as bailiff 
4 an hundred colore 'officts, Wit ſhewing for what he took it; this is 
d, at leaſt after verdict, for perhaps he might claim it generally, aa 

ing due to him as bailiff, in whectr caſe the bing cork not be other- 
| 2 expreſſed. 1 Sid. 917 | 
This term Nelme, a bailiff, in Whitechapel, being indicted, and convicted | 
of extortion, was fined 13 L 64 8 4; x0 be impriſoned one week without 
bail, and then till he found ſureties for his good behaviour, and diſablet 
for ever to execute the office of bailiff or under-ſheriff. MS. 'R , (faid to 
and, copy of Ld. Chief J. Keylings). Mich. 15 Car. 2. B. R. Nelme's 
Cale. 

The governor of the Gatehouſe priſon in Weſtminſter, was found guilty of 
_ extortion and hard uſage of the priſoners in a moſt barbarous manner, and 
was fined 100 marks, and removed from his office. Nam. 216. Mich, 
24 Car. 2. B. R The Broughton's caſe. 
An action lies a ferry-man for extorting money for of 
one that is toll . n IRE 13 no 
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| S the proof 


dem demur to it. 5 Mod, tg. 
Wadfworth.. 


extoit 


other remedy... Catth. 194. Tris. *. & it. in . R in aſs of Pais 
„ Patrick. 


Ic is againſt 4 courſe of the court to quaſh an indifiment for o 
ſton or extortion 1, per cur. We cannot do it. Demur to it... $4 
Mich. 6 H. & M. The, King v. Wadſworth. 

Upon an affidavit of extortion, though 3 
zance to anſwer interrogatories, yet in caſt of great oppreſſion the court 
may commit the party, and he muſt ra per Holt. Ch. . J. 
Cumb. 448. 29 fg. B. R. 
Iadictment was 


Maui extorted money from ſeveral perſons. On 


motion in arreſt of jadgment it was held, that two men may be Indicted 
| Jointly for a battery or extortion, becauſe it is a crime at common law, or 


th be or ſeverall 1 Salk, 382. pl. 32. 
2 FFP 


| The place n ſhould be ſer down in the 
declarayon, . See Pl. C. 200. Strailing v. Morgan. | 

The ſum certain extorted muſt be &e took, * qt 
cannot ſay, that the defendant did extort divers from divers men 
generally 3 and ſo it was adjudged in Reynolds caſe in this court; 


 Richard/en Ch. J. Gods, 438. Mb. 4 Car. in the ſtar- chamber. 


Ve Cannon. 


IF the change-id for 


4 B. and G. particularly, and 100 men 
be, firſt to A B. and C. before any be given at 
2 Cad. 38. Pl. Saz. Mich. eee we the der chamber; 
v. Caan. 15 

It was moved to quaſh an indictment und a miller for takin 
at toll, becauſe it was not ſaid jura, nor onerat, nor the jurors named 
2 t per curiam, It is againſt the ooutſe of the court to quaſh an indict- 
ment againſt extortion or: opp wary Prep we cannot do it; and bid 
6 W. ak M. . The | King” v. 


A be and: derte & merten och W eee 
that the *. took it extorſve, & colore officii. 2 Salt. 680. 
pl. 2. Paſab. 5 Hun. in Cam Scace. The v. Baynes. 

If 's man be ere — + 20 4. and there is. but 
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fleſh in Laus, and other uſual times.“ 


3 ee le 6 ar cl gage Ha: 
pe, and true word king's God, h the infinite mercy pI 
his mo noble days and times 


God, by the hands of ee. Lee 


father of famous „ promulgate; 

and thereby perceiving, that one day or one kind of meat = 
more holy, more pure or 3 for that all 
25 meats HE their. 


Or ar. 30248 55 5 1 Bata] „ ut touchs 
IN we 9. 548. } An 
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| geny L 
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api nad: nord; (a) upon enn coding; man- 
1 ner of fleſh upon any 'of the ſaid . or times prohibited by dh uf, to 
* forfeit for the firſt offence, ten ſhillings of lawful money of England, and 
i | alſo to fuffer impriſonment by the ſpace of ten days, and during the time 
* Fe | of his or her ſaid nenn to abſtain from eating of any manner of 


Tue, . Kd. 3. ' And If any perſon, after be ſhall be lawfully conviet of any 

3 . for the ſecond offence 3 this att, doth eftſoons offend contrary to this = 
_ offence. and be thereo lawfully pres that then every perſon ſo offending the 
3} | ' "ſecond time, ſhall for his ſecond offence forfeit twenty ſhillings of lawful 


t n e 1 — England, and alſo fuffer impriſonment by the ſpaceè of 'tw 
9 2 oa duti the time f his or her ſaid impriſonment, to. Bon 
| oFan-amabered folk; and ſo like pain and impriſonment is 


"ID 7 2 or . afterwards ſhall offend. 

; Se. 4. And furthermore it is ordained and enaQted by the authority 
Jates of aforeſaid, That juſtices" of gaol- delivery and juſtices of peace, in all and 
gaol delivery if 

hat) fingular counties, cities, towns corporate, and other places within this 

determine feulm of England, and other the king's dominions, ſhall have full 
theſe offences, w akon ang 001.4966 46 hear and determine all and all manner of offen- 
a be-commbnred or done contrary to this act, in like manner 
\and for . 3 enquire, hear and determine any treſpaſs, or other 
- offence a Je g s peace committed or done within the limits or 
— cmhere they — mall b. be juſtices of gaol - delivery or juſtices of 
eee! 21) And wr moiety of every ſuch forfeiture ſhall be to our ſove- 
„m- Ts lord the king, bis heirs and ſucceſſors, and ſpall be eſtreated into the 
court of exchequer, in like manner and form as fines for any treſpaſs, or 

EE | other offence committed againſt the king's peace, ought or ſhould be 

5 eſtreated: And the other of the ſaid forfeiture ſhall be to him that 
: will ſue for the ſame by bill, plaint, information or otherwiſe, in any of 
| the ki + courts of record, in which no efivin,' protection or wager of | 
. . be allowed. 25 | 
"To wad © Set 5. Provided always,” and be it ordained and enacted by the au- 
- perſons this ahwvrity aforeſaid, That this act, or any — e contained, ſhall not 
- Ratote ſhall in any wiſe extend to any perſon or perſons t heretofore hath, or here- 
bot extend. after ſhall/have obtained any licence of our ſoyereign lord the king, his 
heirs or ſucceſſors; (2) nor to any perſon being in great age, and in de- 
dility and weakneſs thereby; (3). nor to any Perſon being lick or notably 
hurt, without fraud or covin, during the time of his of her ſaid ſickneſs 
W nor to any woman being with child, or lying in childbed, for eating 
| of ſuch one _ of fleſn as ſhe ſhall have great luſt unto: ( 5 88 07 
=. . being in priſon, for any other offence then for any contrary 

Z " TT WII 1060 Neither: to any that is or hereafier ll de the king 

* 1 A 41 hneſs's lieutenant, deputy or captain of any of his ma majeſty's army 

64 44; \ 1d or fortreſs: But the ſame themſelves e eat fleſh, and * and 

. permit their ſoldiers to do the ſame in times prohibited, upon the want 

e Fo e ack of der kind of Su: (7 Neither: wel to St. Las- 
„ renci 


„ St. Mark's Pia or an u. er day or even being . 
(8) ee to any 8 ha 

Sera. 6. . And further be it enad 4 try ies, Th 
archbiſhops, | biſhops, archdeacons and _ officers, or the officers of any 


have e . ffenders in chef 
tn pcs . by virtue 6x5 


: determine FEA > "3; 14.354 nne 20 
_ Seat, oe Provided. always, Do ge, Thais manner of per- age. 
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TAT. 9 & 10W. 3. c. 7. [A. D. 1698. Intituled] ( An act to prevent 
the throwing or firing of ſquibbs, ſerpents and other fire- Works. 


. * Whereas. much miſchief hath lately happened by throwing, caſting 
and firing of ſquibs, ſerpents, rockets and other fire- works, ſome perſons 
having thereby loſt their lives, others their eyes, others have had their 
lives in great danger, and ſeveral other damages have been ſuſtained by 
many perſons, and much more may thereby happen, if not ſpeedily pre- 


vented: For remedy whereof for the future, Be it enacted by the king's 


moſt excellent majeſty, by and with the advice and conſent of the lords 

ſpiritual and temporal, and commons, in this preſent parliament aſſem- 

From 25 Mar. bled, and by the authority of the ſame, That from and after the five and 

bos do per twentieth day of March one thouſand ſix hundred ninety-eight, it ſhall not 

r be lawful for any perſon or abe of what age, ſex, degree or quality 
make, ſell,&c. ſoever, to make or cauſe to 


ſquibbs, roc- poſe to ſale, any ſquibbs, rockets, ſerpents or other fire-works, or any 


kets, ſerpents, caſes,.. moulds or other implements for the making any ſuch. ſquibbs, ſer- 


&c. or caſes, 
moulds, &c. 


pents, rockets or other fire-works, or for. any perſon or perſons to permit 


for making - Or. ſuffer any ſquibbs, ſerpents, rockets or other fire-works, to be caſt, 
dach fquibbs, 


thrown or fired from, out of or in his, her or their houſe or houſes, 1od- 
gings or habitations, or from, out of or in any part or place thereto be- 


onging or adjoining, into any public ſtreet, highway, road or paſſage; 


or for any perſon or perſons,” of what degree, quality or age ſoever, to 


throw, caft or fire, or. to be aiding or aſſiſting in the throwing, calſti 

or firing of any ſquibbs, ſerpents, rockets or other fire- works, In or into 
any public ſtreet, houſe, ſhop, river, highway, road or paſſage; and that 
every ſuch offence ſhall be, and is hereby adjudged to be a common nu; 


* 


3 4 
1 184 


4 1 8 bl 
F s % 4 3%. 6% Þ-aad RE ER 
i 0 8 * 1 8 & 1 
1 F 5 : * FR Se , 
#4 ; . 


w 


made, or to ſell or utter, or offer or ex- 


..-4 
* 


* 


Set. 2. And be it further enacted by the authority aforeſaid, Thar 
if any perſon, or perſons, of what age, ſex, degree or quality ſoeves, frem 
and after the ſaid five and twentieth day of March, ſhall make or caule to 8 


be made, or ſhall give, ſell or utter, or offer or expoſe to fale any ſquibbs, deten 3.00 : | 


rockets, ſerpents or other fire- works, or any caſes, moulds or other im- joy or fring 
plements for the making of any ſuch ſquibbs, rockets, ſerpents or other {quibbs, &c. 
. that then every ſuch perſon or perſons ſo offending, and being | 
thereof convicted before one or more juſtice or juſtices of the peace of the 

county, limit, diviſion, corporation, liberty or chief magiſtrate of the 

place where ſuch offence ſhall be committed, either by the confeſſion of 

the party or parties ſo offending, or the oath of two witneſſes (which oath 

the ſaid juſtice or juſtices of peace, or chief magiſtrate, is and are hereby 
impowered and required to adminiſter) ſhall for every ſuch offence forfeit 

the ſum of five pounds: And if any f rcqpare or perſons whatſoever, from 

and after the ſaid five and twentieth da 1 
any ſquibbs, ſerpents, rockets or other fire-works to be caſt, throwm or be chrowa or 


fired from, out of or in his, her or their houſe or houſes, ſhops, dwelling, fred frosn 
lodging or habitation, or from, out of, or in any part thereof, or place their bouſes. - 


| thereto belonging or adjoining, into any public ſtreet, highway, road or 
paſſage, . or any other. houſe or place whatſoever ; that then every ſuch fk 
perſon or perſons, ſo as aforeſaid laſt 1 and being thereof as - 
aforeſaid convicted, ſhall for every ſuch offence forfeit the ſum of twenty LEI 


ſhillings ; the ſaid ſeveral forfeitures to be levied by diſtreſs and ſale of Forfei 5 


the goods and chattels of every ſuch offender, by warrant under the hand how to be 


levied ane 


and ſeal of the ſaid juſtice or juſtices of the peace, or chief magiſtrate, applied. 
before whom ſuch eonviction or convictions ſhall be, as aforeſaid, made; [7 
the one half of the ſaid forfeitures to be to the uſe of the poor of the pa- 
| Tiſh where every ſuch offence ſhall be committed, and the other half to 

the uſe of him or them who ſhall proſecute, and cauſe. ſuch offender or 


* 


offenders to be, as aforeſaid, convicted. 


F 2 


Sec. 3. And be it further enacted by the authority aforeſaid; e 1 


if any perſon or perſons, of what age, ſex, degree or quality ſoever, from 
* after the ſaid five and twentieth day of March, ſhall throw, caſt or 
, or be aiding or aſſiſting in the throwing, caſting or firing of an 
 fhuibbs, rockets, ſerpents or other fire-works; in or into any public ſtreet, _- 
houſe, ſhop, river, e road or paſſage ; that then every perſon ſo 
offending, and being thereof as aforeſaid convicted, ſhall for every ſuch. | 
_ offence forfeit the ſum of twenty ſhillings, to the uſes aforeſaid ; and if Ofrender not 
the perſon or perſons ſo as aforeſaid laſt offending, ſhall not immediately paying forfei- 
(upon his, her or their being thereof as aforeſaid convicted) pay to the we, to be 


ſaid juſtice or juſtices of the peace or chief magiſtrate,, before whom ſuch J J 8 1 7 
conviction ſhall be as aforeſaid made, the ſaid iture or forfeitures for 8 : 


> uſes, aforeſaid, that then every ſuch juſtice or juſtices of the peace, or | 
chief magiſtrate, is and are hereby impowered and required, by warrant ” - 
under his or their hands and ſeals, to commit every ſuch perſon or per- 
ſons ſo as aforeſaid laſt offending, to the houſe of correction within the 
| „ | county, 


. 1 5 
1 5 4 
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* 5 6 % 
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y of March, ſhall permit or ſuffer ® ſuffering _ 


BRL vy; . 
county, diviſion, limit, corporation or liberty where ſuch offence. as is 
laſt mentioned ſhall be committed, there to remain to be ſet and kept to 
and kept to hard labour, without bail or mainprize, for any time not exceeding one 
bard labour. month, unleſs. ſuch offender as is laſt mentioned ſhall ſooner pay ſuch 
© forfeiture, or forfeitures to the ſaid juſtice or juſtices of the peace, or chief 

Ses. 4. Provided always, and be it further enacted by the authority 

- Officersof the aforeſaid, That it ſhall and may be lawful to and for the maſter, lieute- 
ordnance, &c. nant or commiſſioners of his majeſty's ordnance for the time being, or 
ae Peng 8 any other perſon or perſons to be by them, or any of them, authorized, 
works &c. 0 give orders and directions for the making any ſorts of fire-works, to 
be uſed and fired according to ſuch orders and directions as fhall be from 
time to time given by the ſaid maſter, lieutenant or commiſſioners of his 
majeſty's ordnance, or any other perſon or perſons to be by them for that 
purpoſe authorized; any thing herein contained to the contrary thereof in 
any wiſe notwithſtanding. 1 VF 
' Artlley Ses. 3. Provided always, and be it enacted, That it ſhall and 
company of may be lawful to and for the artillery company of the city of Lon- 
London, &c. don, or any other artillery company or ſociety of perſons lawfully met to- 
es uſe any gether for the uſe and exerciſe of arms, the trained bands, the militia of 

„ede kingdom reſpectively, to make and uſe any forts of fire- works in the 


Works in the 


exerciſe of exerciſe and practice of arms and warlike exploits only, in ſuch manner 
arms, &c. as as they or any of them might lawfully have done before the making of 
before the this act; any thing herein contained to the contrary thereof in any wiſe 
ane - ag (/)) dd OE OB I » 
| : See. 6. And be it further enacted by the authority aforeſaid, That 
| if any perſon be at any time ſued for putting in execution this act, or any 
17 the powers therein contained, that then ſuch perſon ſo ſued ſhall and may 
Perſons ſued Plead the general iſſue of Not Guilty, and give the ſpecial matter in evi- 
may plead the dence 3 and if the plaintiff in ſuch ſuit or action be nonſuit, or a verdict 
general iſſue, paſs for the defendant, or if ſuch plaintiff diſcontinue his action, or if up- 
Kc. on a demurrer judgment be given for the defendant, evety ſuch de- 
fendant ſhall have his full treble coſts, to be paid by fuch plaintiff, 
and the like execution for the ſame as in any where coſts are given 


at law for the defendant, _ 
F : 
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ORCIBLE — or « holding of pbckenon is a * 1 5 
F fiſtance by ſtrong hand af men weaponed Kon, ia ik other action 
of fear in the ſame place, or elſewhere, whereby the lawful entry of juſti- | 


bes or others is barred or hindered. - wat: Hmnbal: Pan 8. fit Indif init, 


2 65. A 1 
- -Forcible entry (ingreſſas mans fort faltus) is x violent Aust bx ure 
a houſe or land, c. or taking a diſtreſs of any n weaporied, *whe-. 


ther he offer violence or fear of hurt to 20 
any out of the poſſeſſion thereof. Nat. Hb. | 


fe 6s. Cromp. Fuft.'of: Peace," fol. 38, 39. ade 


| re, or furiouſly drive 
ar. 2," tit. Indilimants, 
lt is alſo uſed for 


"ws 


a writ grounded upon the ſtatute 8 # 6. c. 9. Gl. nv: oh 191907 * 


At common law, if a man had a right of entry in him, be was per-. 
mitted to enter with force and arms, and to detain his poſſeſſion by Wee. 
where his entry was lawful; this ereated great ineonvenience by armi 
the tenants of the lords, and in a manner encouraging them in miſc q 
who were always too forward in rebellions and all contentions in their 

eighbourhood ; alſo it gave an opportunity to powerful men, under che 
pretence of feigned titles, forcibly to eject a amr Dal. 

ton's Juſtice 297. Lanb. 138. Cram. 10. 4. 5. 
king Richard If. the | 


It ſeemeth, that you the troubleſome reign-of k 


common law perm 279 8 * b good 18 rei or title to enter 9415 
into any land) is gg the eGon he could 


not have obtained it. For a man may 2 (in . Joh"ri 3.) chat a 
certain reſpite of time was given to the diſſeizee (according to his diltance © 
and abſence): in which, it was lawful for him to gather foree, arms, and 


his friends to throw the diſſeiſor out of his wrongful poſſeſſion. And at 


this day, if (in a common action or indictment of treſpaſs for entering 
into land) the defendant” will make title thereunto ; the matter of thefoirce 
alledged ar Amar _ reſt altogether upon che vundity of his ae; 2 
aret I 40. 
* t. 9 the rebeltious tumults and'infurreRions of che villains; and 
other the baſe commons, which happened the —— the reign 
of R. II. the parliament thought it mi to againſt all foot 
2 of further ſedition, i ns Tee: 2; gd ao Laune 
ren 127. 463. 203.0. 10 Tx 191010 ny eariien SY 4 
« Ir ſeems; Waal e e els al mkn-difkiſed- of een had, o.. 
nements, if he could not prevail by fair means, might lawfully y regain. 
the poſſeſſion by force, unleſs he were put to a neceflity co bring his ac» - 
tion, by h neglected to re · enter in due time: amd it ſeems certain, 


e ann | 
1 ul 
OT Yet om wann, a at: 2 


cble Entry! and ane, 91 


3 — ** 
188 2 2 
#:3 3 Þ 


tm 
* 
i 4 
& 


5 
45-2 WIE k | 


Ss 


+ 
* 
* 
r 

A 


; . 6 FM 
. 
- 
N 71 
: A TSS * 3 


ans 


I ee el 


if 3 bs 3.1 


" d - - - 
8 3 
Fo 


Fi 


'Foxcible enten ang Detainer. 


to re-deliver 10 75 for the 2 which happens through the reſiſtance 
of the wrongf Tor; being originally to His own fault, gives 

him no juſt e Wach in as Ma | s prevented 
it by Milo as he Sake” 1 Hawk 140. | 
- Bur this indulgence of the common law, in ſuffering perſons to regain 
the lands they werd unlawfully „ que of, 1 by 
Mg an 


experienes to hey vH rei 1 
N pee $9 powerful men. under 2 3 facie rp | 
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to cject thei: weaker. neighbours, and, alſa hy force to retain their 
wrongful poſſeſſion ; it was e by many ſevere laws to re- 
. e er af ſuch violent e ene 
CLE e. Hauk. 141. 16 1 3 ine 
However, at this day, in an aftion.,of. forcible, entry, grounded | 
thoſe lams, if che defendant make: bimſelf a title which, is found for — 
he ſhall. be diſmiſſed 8 9754 bags | ERS, concerning. the force. for how- 
ſoever he may be puniſhable gs ſuit for doing t is prohi- 
bitad by ſtatute, 48 a * of che laws and diſturber of the Wee 
per be ſhall not be liable, to pay ani damages for it to the plaintiff, whoſe 
 lguſtice gave him the provocation. in, eee. 
WA e 01, in OL ORIHG 4 1117 i N n a. bot, oh wt ot 16 art 9: 
7 ti e eie Bis bas moor on W 5 60% ane ts o 
, 5 Ric. a. 1. LOS c 8. {4 D.. 4381. b * Pe $4 
where any doth enters into any lands here it E rhul WINE. : 


p 92 . „ Anal whe king defendech, Tha nous from henceforth. make wy 
nthew 497. cy Ho tenements but in caſe where entry is given by 
nent. 132. ther lens and, in ſüch caſe; not with streng hand, nor wah dude f 


R. 
4H. 4. c. 8. People but, yt ly, peaceable, RO 5 Aly 2 


5 fl. G c. from henceforth de, 6e the conträt 
1H. 5. c. 22. W eee ibis body, and threat TROP: 
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23H-8-c 14. tat 1 Rock , £4, Do 2391 Baila], *. "The cur of jute 
31Eliz, c. 11. of pense when any; foucible-enzrp.is made. into lan lands.” . nice bi e [i 


21 Jac. 1. c. 19. 8 
F i. Lem is is accorded. and aſſented, 8 EY 
Former a" made and not repealed, of them that make entries with ſtrong, hand into 
ing forcible lands and tenements, or other poſſeſſions whatſoever, and them, hold with 
entries and force, and. alſo of thaſe that make inſucrections, or greit ridings, riots, 
riots confirm- routs or aſſemblies in diſturbance of the peace, or 0 the common law. 
15 ot. in afftay of the peqple, ſhall be holden a and kept, and fully executed 3 
Kel. 41. (2) joined to the ſace, That at all times that. ſueh forcible entry ſhall be 
gs. made, and cam thereof cometh. to the juſtices of peace, or to any 
bw ©” in of them. that the [ſame juſtices! or juſtice take ſufficient power of the 
count e din plage where. 8 (3) and i they 
wann A e 7 eta ſuch entty br 45 they ſhall:be | 


taken a "af 1 9 vt in che n. et * there to ; aide voy 


the Tame Juſtices. 997 1 n 85 Unik the have made fine ine fon to thr deer reer 
King: Bu And that ff the pop Fork the 9 8 05 Wen 1 us 195g Ak C 


be/aitendant Upön the wg Juſtices. and affiſt the: fame” 0 
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em, Whereas the noble kitg put late kin * Exgland, The ſtatute of 
after the benen ths <cond,” at his Pune Holden at Feſftminfter the 15 R. 2. c. 2. 
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things, it was ordained . eſtabliſhed, that the ſkitures" and” ofdinatices';e 
| müde and not repealed, of them that mak entries with Ttrong*hand into 
lands of tenements,” or dener paſſtfions' whatlbever, atic ther held 2 . <a 
force, and of them that take nee riots,” routs, ridings and * ye 
ſerbliex in difturbance of the peace, or of the common law, ef ig a "A 2. 


it on or by the ſame ſtatut % that at all times that fach' Aer „ 7 

tries be made, ke com plaitit thereof come tothe al Hades of pes n 
any of Kevin, "that the 95 ſtices or juſtice" Wall ee the . 
ae d wall go, or one of cent thall e te the Place” Wer en SS 


ads (Yin and "If they find; or he findeth; ay holding ſuch ple 


6 after ſuch entry made, they ſhould be taken 220 in the next d 
gaol, there to remain convict by the record of the ſame juſtices or juſtice,” - : 
until they have made” fine and ranforn. to the king! (4) and tRat all” he gn 


people 0 the county, s welt meriffs as other, ſhall be 1 vp6a to the 4458.5 75 
1 m pain of 4 972% 


id juſtices, and 'to aift them to arreſt ſuch 1 
impriſbament, and > make fine and ranſom to the king” ( And thae Wl 
in the ſame manner be done of them that make forcit > entries into be-... 
nefice or offices of holy church, as Eber ſta 

at large E III. 
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tenements in peaceable manner, and iy holden'with force, nor if the th 


perſons which enter with force into lands or tenements, be removed” and 9 R. 2 = | 


voided before che coming'of the ſaid Juſtices or Juftite, as before; nor any Palace 3 
pain ordained, if the ſheriff do not obey the Sn man nene and — —＋ eee e 
of the ſaid * juſtices! for to execute the ordinance, r wrongful and' | 
forcible entries be'daily made in lands and tenements by ſuch ad Have no 
right, and alfo divers pits, feofftnents, and diſcontinuances ſometimes made 
to lords and other puilſant perſons, and extortioners within the ſuid cbuntiese 
where they be converſant, to have maintenance, and ſometimes" to ſults. | We e 
ag as be unknowy to them ſo put our, to the intent to delay and de.. 


ud ſuch ada poſſeſſors y OT right W for 3 —A 


foal” 


e ſuch e efitries in beneßces or. offices of ho church. "21 Ret 25 


n after A Souls, che "fifteenth per of His Teign,!. amonglt other cb 2 — 0 
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of the peopk ple, ſhould be holden and fully executed, (2) And uche os Fanta 
ained 


ie f - Y is £01 j ined me 9 . "a 15 
"Sep. Rp And for that the mic ſtatute doch not "extend to Wirte in Ne 


i mae „32230 1 likely 
8 he dee eee eee, 
e ee of rl e Tee EN Ons, 
e 7 Ru. a en Ci 46-7 4 28 3% | is EF 33 3 N f al Tat 
eee and all ocher ſtares of ſu xecured ; (3) joined to the f nd te. 
of 5 ſtatute, ll be bolden and dul 88 ny forcible entry in lands mw 3 
Frey i. made Paſt, ſhall be bolden a K ene frer complaint t ere: 
a d, From: hepeefonth. whats Nan, they bold forcibly, after e o the juſtices 
into lands, or from hence r poſſeſſions, or them nog: -ntry is made, to the Juſti 
 penceable en- nements or 1 ps county where — that the juſtices peu 
try, and after of made within them, by the party N 8 or one of them Il 
aining with O. © or to one of ther ee time zal cauſe; 01 the coſts of the 
8 of peace, o ed, within e ated, and that at the coſts of the 
* 3 | n | 71 $1; I 0 1 11 ? : ; 
Canten "ou ace, the 10 Aa duly to" CE ” 
l N | 7 - 1 8 
n party ſo grieved. 
10) E236 50 oy 1 
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9 8 h that ſuch perſons. 2 juſtices 2 
ff.. ̃ eng rg d deen 
| Leonard be preſent,. or elſe departed. beff u os jnllice in: ſome. g . 
eonard be preſent, or elle dd the ſame juſt n yenient place, ac- 
e bating the ba or in ſome. other conyenie . 
N e PE, or either of them ſhall, h 8 
E where next to their diſcretion, ſhall have, or e of the ſame county, .as 15 
Rn Perk e, cording to wer to inquire by the people. e lands and tenements, as of 
dock alen the thority nod power 92g forcible cen aaa f. . wy 
bare nine them wo, es ang oth, conrary 10 he eee 1 150 
1R. 4. 6 9. of them, r ee eee podeſſion of the ſame 
1R. +9 Juſtice ſhall- ſhall put the party ſo put ON JP I0P "(3), Aud if any per 
* as afore, and 11. entered or holden e N 2 vith force, make a. 
9Gs. 113. lands and tenement: Le gain eee 
7705 5 8. fon,: "iT ry po oe © to a rt *offeſſor of his recovery in 
k- Hs f. i 8, feolf 4 or to take away e thereof to be e 
Tro Elis 184, maintenance, in aſſize, or other acti e King's juſtices whatſoever, | 
or pate tag ch ge E TN 
F 61,5 2054 * 8 be ken 2 9 54s, 2 ; fore 1 | 5 = 
736, g15. due enquiry Saya made for ones made, ſhall be 
1 OY may) Ut: NUI why or other diſcontinuance, fo r eee 5 
31, , ; GT "HE WI io Te ar gt ©: - 
143151,176-then eee l juſtices be joftice makes Rock or 
dat Cro. void, fruſtr: And alſo when the ſaid j of chem ſhall malte, their w 
eee eee ro come. before them, and 
kr _—_ the rants age of the king's behalf to dre ing dri next about the 
S e ee e inquire of fuck d e e ve 
ee a, wick Bile e i gre in ile A je 
; man, t of the yearly value $2% return. ifſues upon every a 
Juror to have. ,,, wages A s. (3) And that the ſheri en pe the ſecond day 405. 
e e 2 
: . 4 "ay ö 8 
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ano tt ſheriff or bai ion duly of the ſaid prece rxected 
his if any ſheriff or bs execution dul Wh 5 
| an 5 be flack, and make not execu | 


eee ehe the he hl fri 10 the ing 04 for 5 ® 
every default, and moreover ſhall make fine and rapſomi to the king. 8 
Sec. 5. „ And that as well the juſtices or juſtice aforeſaid, as the I Ki 


tices of aſſizes, and every of them, at their coming into the country. to 10 
take aſſizes, ſhall have, and every of them. ſhall have, power to hear and 
determine ſuch defaults and negli aof the ſaid ſheriffs and bali, 
and every of them, as well by bill at 'the ſuit of the party grieved, for 
himſelf, as for the king, to ſue by indictment only to be taken for tbe 22 : "my l 
king. (a) And. if the Serif or bailiff be duly artainted in this behalf 5 
by wackere or by bill, that he which ſueth for himſelf and for the = 02 
have the one moiety. of the forfeiture of 20 J. together with his coſts 
expences. (3) And that the ſame proceſs be made againſt ſuch perſons indict·- fon 

| ed orſued by bill in this behalf, as ſhould be again indicted or ſued 

by writ of treſpaſs, done with force and arms againſt the peace of the king. 

Seck. 6. And moreover, if any perſon; be * —— or 2 of: any 
lands or tenements in forcible manner, 9. and after pat ation 
holden out with firon hand ; or after ſuch entry — —— diſ- may be had 
continuance in an thereof be made, to defraud and take away the againſt him 
right of the poſſeſſor, that the 3 in this behalf ſhall hate af: one denn: 
ſize of novel di or a writ of tre againſt ſuch diſſeiſor. eee 44. 

a the party. grieved. necover| by, allize-.on-by aRion..of.creſpala,} and.iache ies, 
bound by verdict, or in other manner by due form in the law, that be tori 68. 
Faro defendant entered with. force LO lands and tenements, or them 1H. 14K 1 * 
r his entry did hold with force, that che plaintiff ſhall recover hiatreble 0 „ 0. 
8 the defendant; (3) and moreover, that he make fine and 5 i. 772 
ranſom to And that mayors, juſtices or juſtice: of peace, ſhe- Dyer, f. 
riffs-aud-bailiffs 0! cities, towns and. boroughs, having franchiſe, have in Fitz. Ent. = 
the ſaid cities, towns and boroughs, like power to remove ſuch entries, 3 
and in other articles aforeſaid, riſing within the ſame, as ada Juſtices of 2 27 45- 
peace and ſhexilts in,counties and-countriee. albenſerdheve.. n 2241 — 


} Dyer 214. 1 
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Fes. « Provided alwa That which keep their poſſeſſions Toe 
WE”. « . in an ——— or their — theirknd 
or they whoſe eſtate they have in ſuch lands and tenements, have conti- Bye kat 
par nol ory "ppl Pe rw og three years 
dats dogma 1 422 3 Salk 376. 
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9 entry Win eee aun 
ſhould foreibly: hold; "and one very* good proviſo or eule ** the faid' LY 
en as enſueth: * ee 40 i 26019 Dirk * | 
Seck. 2. Provided berge That they which” keep ther Pod ion: 
Ws force, in any lands and tenements whereof they or their anceſtors 
have continued their poſſeſſion in the ye by threw! Tous or more, de not 
e — force of the ſaid ſtatuteG. . 
in the far, of Se. 5. „ And whereas divers of the queen's majeſty's 2008 ah 
+816. c. 9. ing ſubjects, and their anceſtors, or thoſe whole eſtate they have, for 
touching con- many years together, above the ſpaee of es years or more, have been 
| tinuance of in quiet poſſeſſion of their dwelling houſes, and other their latids and pot- 
88 ſeſſions; . now of late divers of her majeſty's ſaid ſubjects. having 
i Salk. 333, entries made upon their poſſeſſions, having had ſuch quiet and Tong poſ- 
ſieſſion, for — of ſuch entrers, and for keeping” of their x ion 
againſt fuch entrers, by colour of indiftments'of forcible/ entry,” or for. 
_ cible keeping poſſeſſion, found againſt them' by means'of the oaths 
ſuch entrers, have been removed and put out of their prog houſes, an 
- © | * © Other their poſſeſſions, which'they have quietly held by the ff od of rer 
Foa together, or longer time," next before ſuch indiftments rims ven 
No e has againſt the true meaning and intent of the ſaid proviſo or Uauſe 
Moll be made contained in the ſaid act: (2) For remedy ef which in convenience, and 
if the party for: true declaration and explanation of the law therein, ( hk Be it ordain- 
indited hath ed, declared and enacted by the authority of this” ent parliament, 
1 diet That no reſtitution upon any indictment of forcible entry, or holdin 
bolſelian, and with force, be made to any petſon or perſons, if the perſon or perſons 0 
his eſtate not indicted hath had the occupation, or hath been in quiet poſſeſſion by the 
ended. | ſpace of three whole years together, next before the day of "ſuch indict- 
8 ment ſo found,” and his, her er their eſtate or eſtates therein not ended 
Colts ſult be or determined; which the party indicted ſhall and may alledge for ſta 
awarded * reſtitution, and reſtitution to ſtay until that be tried, if 800 other wi 
againſt the. deny or traverſe the ſame: (5) And if the ſame allegation be tried 
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partyiodifed, the ſame perſon or perſons ſo indifted, then the ſame'perſon or pe 758 15 
. indicted to, pay ſuch coſts and to the other party, as ſnall be 


foand wot aſſeſſed by the judges or juſtices before whom the ſame ſhall be tried; 
him. the ſame coſts and damages to be recovered and levied; as is uſual for | 
11 cCauſts and damages contained in N bt 2. . 1. 
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4 la 155. Be it enacted by * ky of. a qugſend Parliament That! eh! 
Reflitation of judges, juſtices or Juſtice of the peace, as by reaſon of any act or acts 
poſſeſſion ſhall of parliament; now in force, are authorized and enabled upon ale of to 


a ag give. een or 3 unto renanits,. of any eſtate or 


nk —— Sieh 1 f 
2 che + ore, hich al dy reaſon. of this p 
Deere 


Due. e moms f Ur lane 1 — 4 — 


KL Hawk. z C. 38 wit oe Any 5 


5 +, er r 


* 


ina Long. 
neighbour and neighbour, will never. wage a man 9 — 
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Fm 143. 1 Hawk. P. C. 145. el Rep. 2 9 * nf 
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If one Gad a man out of his houſes aud Gortibly W bold nien Wem 
returning to it, and ſend perſons to take peaceable poſſeſſion thereof in 


the 's abſence, this, by ſome opinions, Hawkins, is no forcible 
2 nr, be a as he did no violence to . eas but only to the per- 

LES the other; but he himſelf is of a contrary opinion; for though 

e not actually done upon che land, nor in ther very act of en- 
try; yet ſince. it is uſed with an immediate intent to- malt ſuch entry. 
and the manner of gong 22 revents the oppoſition, it cannot be 
ſaid. to. be without force, «ag rer 


ble entry . he — not claim lis — — 
claims a 3 title out of it, which by cheſe Ratutes he is forbid' to- 
exert. by force; but if a man hath right to lande, and rides aver then 
ar to church or market, without expreſſing any intent 

to claim it, this, is no forcible. entry, becauſe! his action ſhall 
ted according, to his intent; but if a mat, that has a rent be geſiſted 
from his diſtreſs by f orce, this is a forcible aa 
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been recover treble an fine a 
Arg ai 5: ty ; but he cannot have ——ůů for though t e ſtatute 
Lives remedy by fine and impriſonment for the unjuſt force chat is offer- 
dd to any perſon's right, yet it doth not give the Juſtices power to reſeize 
the rent, but only the lands and tenements them ves; and therefore fo 
writ of reſtitution can be awarded.” "Brig. 9 20. 6. rr. 4. "Crom. | 
Jul. 62. Dali. 300. 4 was. : 1 
A man may be guilty of in forelbla emryciaw-dutliig kwntſs; iehough 
there be nobody in the houſe at the time; and ſo he may by an entry 
into lands where any perſon? s wife, children or — are upon the 
land to preſerve the poſſeſſion; becauſe whatſoever” a man does by his 
agents is his own act; but his cattle being 3 the ground do not pre- 
Al ſerve his poſſeſſion, becauſe they are not capable of being ſubſtituted as 
5 agents; and therefore their reſiding upon the land — no poſſeſ. 
; ſion. 2 Rol. Rep. 2. Penk. 45. Crom. Just. oi "Dale. 315. Moor 656. 
| If divers do come in company where their entry is not awful, and all of 
chem, ſaving one, enter in a peaceable manner, and that one only uſes 
force, it is a foreible entry in them all, becauſe they come in com 
to do an unlawful act; and therefore che act of the one 'is the ft 
them all, and he is preſumed to be only the inſtrument of the reſt; but 
otherwiſe it is where one had u right of entry, but there they only came 
to do a lauful act, and therefore it is the force of him only that uſed i it. 
Dalt. 303. 9 Co. 67, 112, 113. Fitz. tit. Coron. 314. Co. Lit, 157. 
TE, | If divers enter by force to the uſe of A. and H. afterwards agrees to 
255 it, this makes it à diſſeiſin in A. but not a forcible entry within-the ſta- 
tute, becauſe the ſtatute doth not puniſh an nt, but only the force 
S be . 1 — 20 N. 6. ws E ung. 
Fuſs. 62. a. Dali. 30. | ds $f 
If he, who hath: an eſtate in ad oy s defeaſible de, chars with 
7 | | | force in the poſſeſſion thereof, after a claim made by one who had a right 
a of entry thereto, he ſhall'be adjudged ws _ entered ne 1 Howt. 
* P. C. 143, 14 l | 1041 | 
F bs The . ee eee, e ee which ill make a | 
015 entry forcible, will make a detainer foreible alſo; from whence it 47 
1 _ lows, that whoever keeps in the houſe an unuſual number of 
unlawful weapons, or threatens to do ſome bodily hurt to the anon — 
ſeſſor, if he dare return, ſhall be adjudged — of a forcible — end 
though no attempt be made to te- enter; and it hath been ſaid,” that he 
alſo ſhall come under the like conſtruction, who places men at a diſtance 
from the houſe in order to aſſault any one who ſhall make an attempt to 
enter into it; and that he alſo is in like manner guilty, who ſhuts his door 
againſt the juſtice of peace coming to view the force, and obſtinately te. 
fuſes to come in; but it is ſaid, that a man ought not to be adjud 
guilty of this offence for barely refuſing to go out of a houſe,” and conti- 
nuing therein in deſpite of another; 'Cro. e 199. Crom. — yo 145: 
1 7 pen 0: 145. eee eee 4 
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-  - Foxcible Entry and Detatner. 


If a man holds the poſſeſſion by force, a his entry was peaceable, 


the juſtices may remove him, if he had no right to enter z but where the 


| entry is at firſt peaceable and lawful, there, whether the juſtices may re- | 


move a forcible detainer, where it hath not been peaceably held for three 


years, is a queſtion ; for that the juſtices are not judges of the right, but 
af the poſſeſſion only; and if a man be got peaceably into his own, it 


ſeems he may defend it by force; and where the jury have found quoad 


the entry ignoramus, and guoad the detainer Billa vera, ſuch indictment 


hath been quaſhed, and the reſtitution granted upon it ſer aſide, and a 


_ reſtitution awarded. Dalt. 201. Telv. 99, 100. Cro. Jac. 151. 1 Sid. 


97, 414. H. P. 149. which ſee, and 1 Hawk. P. C. 151. ; 
If two are in poſſeſſion of a houſe, and the one enter by one title, and 


the other by another, he that hath right ſhall be ſuppoſed to be in the 


poſſeſſion z but the juſtices have nothing to do to intermeddle, becauſe 


there is no appearance of any force in either; and therefore either party 


that thinks himſelf injured muſt apply himſelf to an action at law to be 
redreſſed. Dalt. 315. 


The ſtatutes ſeem to require, that in the indictment the entry muſt be 


laid manu forti, or cum multitudine M a multitude of people; and 

without theſe the ſtatute is not purſued : but ſome have held that equiva- 
lent words will be ſufficient, eſpecially if the indictment concludes contra 
Formam ſtatuti; and that theſe words in the ſtatute are put in cauſa abun- 
danti; but it is not ſufficient to ſay only, he entered vi & armis, ſince that 
is the common allegation in every treſpaſs. Stile 135. 2 Bulſtr. 258. 
2 Rol. Rep. 46. 1 Mod. 80, 81. | | 

It is ſufficient in the caption of ſuch an indictment to ſay, that it was 
taken before A. B. and C. 12 


ſuch, to take ſuch indictments. Palm. 277. Cro. Fac. 633. 

An indictment of forcible entry into a tenement (which may ſignify 
any thing whatſoever, wherein a man may have an eſtate of freehold).or 
into a houſe or tenement, or into two cloſes of meadow or paſture, or into 
a rood or half a rood of land, or into certain lands belonging to ſuch a 
houſe, or into ſuch a houſe, without ſhewing in what town it hes, or into 
a tenement with the en pres called Truepenm in D. is not good; 
for the place muſt be deſcribed with convenient certainty for otherwiſe 
the defendant will neither know the ſpecial charge to which he is to make 
his defence ; neither will the juſtices or ſheriff 1 


334. Cro. Jac. 633. Palm. 277. 2 Rol. Ar. 81. pl. 4. 1 Bulſftr. 201. 


2 Leon. 286, 3 Leon. 101. Bro, tit, For. Ent. 23. 2 Leon. 186. 2 Rol. 


Abr. 80. pl. 7. 


FC S %«ö But 


juſticiariis ad pacem domini regis conſervandum 
Mnatis, without ſhewing that they had authority to hear and determine 
felonies and treſpaſſes; for the ſtatute enables all juſtices of the peace, as 


ow how to reſtore the 


injured party to his poſſeſſion. Dalt. 15. 2 Rol. Rep. 46. 2 Rol. Abr. 
8. 3 Leon. 102. Lit. 6. a. 2 Rol. Abr. 80. pl. 4, 5. 1 Rol. Rep. 


4 „ ir A 


| ; 
194 'Fortibte Entr Deracner. 
© "But-it hath been reſolved, that an intlictment for a"forcible entry in 
Amun manſionialim ue meſſuagitm, t. is good, for theſe are words equi. 
i, ß . RR Rnglg, 
| Alſo ſuch indictment may be void as to ſuch part therebf enly which 
is uncertain, and good for ſo much as is certain; therefore an indictment 
for forcible entry into a houſe and certain acres of land thereto belong. 

2 ing, may be quaſhed- as to the land, and ſtand good as t the he 
2 Leon. 186. 3 Leon. 102. 1 Hawk. P. C. 14838. ons 
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Orr. 5 Gee. 1. . 27. LA. D. 1718. Line ! An zan ud pee 
O the inconveniencies ariſing from ſeducing artificers in the manufactu 
of Great Britain into foreign parts.“ 1 . 


_ <<. Whereas divers ill-diſpoſed perſons, as well foreighers as ſubjects of 
this kingdom, by confederacy with foreigners, have of late drawn away 
and tranſported, and have alſo. made divers attempts to entice, draw away, 
and tranſport - ſeveral artificers and manufacturers of and in woo), iron, 

ſteel, braſs and other metals, clock-makers, watch- makers, and divers 
other manufacturers of Great Britain, out of his majeſty's dominions into 
foreign countries, by entering into contracts with them, to give them 
greater wages and advantages than they have or can ical rp 
within this kingdom, and by making them large promiſes, and uſing 
other arts to inveigle and draw them away: And whereas there is great 
danger that, by means of theſe and ſuch like practices, many great and 
profitable branches of the trades and manufactures of this kingdom may 
: bo tranſplanted into foreign countries : Therefore, for the preventing the 
like practices for the future, Be it enacted by the king's moſt excellent 
| - majeſty, by and with the advice and, conſent of the lords ſpiritual and 
| temporal, and commons in this preſent parliament aſſembled, and by the 
ene. authority of the ſame, That if at any time hereafter any perſon or per- 
trading ©: ſons ſhall contract with, entice, endeavour to perſuade, or ſolicit any ma- 
or enticing, - nufacturer or artificer of or in wool, iron, ſteel, braſs or any other metal, 
&c. any arti- +Clock-maker, watch-maker, or any other artificer or manufacturer of 
ler in wool, Great Britain, to go out of this kingdom into any foreign country out of 
ir Va 10 his majeſty's dominions, and ſhall be lawfully convicted thereof, upon any 
ccantry, aan indictment or information which ſhall be preferred or brought againſt him 
befinednotex- or them in any of his majeſty's courts at #eſtminfter, or at Os 6 
N "Pp 


- Fozeign.Service., 29s 
arter-ſeſſions, of the peace, for the county, ceeding 100 l. 


general gngledeliverpy, or, qyar f the peace, for 
riqing ot iviſion where ſuch, offence ſhall. he committed; the perſon..and for 2 — : 


erſons ſo conxict ſhall be fined any ſum not exceeding” one hundred 25 . 
. for ſuch firſt offence, . according, to the Kfererion oF the. court in 1 
which ſuch conviction ſhall be, and ſhall be impriſoned for the ſpace of 
three months, and until ſuch fine ſhall be paid; and if any perſon or per And for tbe 
ſons, having been once convicd as aforeſaid, ſhall, offend again, and be ſo fecond offence 
convict a ſecond time of the like offence, then, and in ſuch caſe, the per- ſhall be fined 
fon ſo_conviet a Second runs ſhall be fed at the diſcretion of *the court gage nan, 
re ſuch conviction be, and be impriſoned for twelve. months, and j Ns 
wan ene na wha e on 08 or $9 months. 
Sedd. 2. Provided nevertheleſs, That no perſon or perſons ſhall be Proſecuti 
proſecuted-for any of the offences aforeſaid, unleſs ſuch bd ſhall: 2 N 
be begun within the ſpace of twelve months next after ſuch offence ſhall ter theoffence. 
be committed. - „„ «A 8 1 
Set. 3. * And be it further enacted. by the authority aforeſaid, That After May 1, 
if any of his. majeſty's ſubjects within this kingdom, being ſuch artificer 174929. ar-7 
or manufacturer. as aforeſaid, ſhall at any time, after the rſt day of May cer going, | 
in the year, of our Lord one thouſand. ſeven hundred and nineteen, go in- eee 
to any country out of his majeſty's dominions, there to uſe or exerciſe, * his. 
or to teach apy of the ſaid trades. or manufactures to foreigners z or in *rade, and bot 
caſe anyof his majeſty-s n now being, or who hereafter, ſhall be in any turning in 6 
ſuch foreign country out of his majeſty's dominions, as aforeſaid, and there mon Mer 
uſing, or exerciſing any of the ſaid trades or manufactures. herein before- kim 1 non 
mentioned, ſnall not return into this realm within fix months next after ambaſſader, - 
warning ſhall be . to him by the ambaſſador, envoy, reſident, mini- . 4 
ter or conſul of the crown of Great Britain, in the country in which ſum 
artificer ſhall be, or, by any perſon authorized by ſuch ambaſſador, envoy, _._ .. 
reſident, miniſter.or conſul, or by one of his majeſty's ſecreraries of ſtare! - ++ + 
for the time being, and. from: thenceforth.continually inhapit and'dwel ++ : © + 
within this realm; then, and in ſuch caſe, every ſuch perſon or perſon . 
ſhall he from thenceforth incapable of taking any legacy that ſhall be de- mel be nes: 
viſed to him within this kingdom, or of being an executor or adminiſtrator pableoftaking 
| bet 2, pron F perſons within this kingdom, and ſhall be incapable of any legacy, £ 
ing any lands, tenements or hereditaments within this kingdom, by r adi 
deſcent, eviſe or purchaſe; and alſo forfeit all his lands, tenements, 10 r 
reditaments, goods znd_chartels, wichin this kingdom, to his majelty's be deemed an | 
uſe; and ſhalFfrom henceforth be, and be deemed and taken to be an alien, alien. | 
| 7 — hr —_ s protection. | e 
Seck. 4. nd be it further enacted by the authority aforeſaid, That Juſtices of 
from and after the ſaid firſt day of May one thouſand Da kundred and ns 
vineteen, upon complaint made upon. oath. before amy juſtice or juſtices of *2=Pizint of 
the peace, that any perſon or perſons. is. * are endeavouring to ſeduce or 1 | 
draw away any ſuch manufacturer or artificer, as aforeſaid, out of his ma- aa, iſſve their 
zeſty's dominions, for any of the purpoſes, aforeſaid, or that any ſuch ma- warrane for 
ufaSturer or artfcer, as aforeſaid, harh. comtraAted, promiſed, of is pre- arab 


o 
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bind him to paring to go out of his majeſty's dominions, for any of the purpoſes afore- 
appear at the N and in ſuch 1 ſhall and may be lawful £ and for the 
aſkzes, juſtice or juſtices of the peace unto whom ſuch qr ep ſhall. be made, 
to ſend forth his warrant to bring the perſon and perſons ſo complained of 
before him or them, or ſome other of his majeſty's juſtices of the peace 
for the ſame county, riding, diviſion or city; and if when ſuch perſon or 

| perſons ſhall be ſo brought before ſuch juſtice or juſtices, it ſhall appear 
to ſuch juſtice or juſtices, by the oath or oaths of one or more crecile 
witneſs or witneſſes, or by the confeſſion of the party or parties ſo brought 

before him or them, that the party ſo complained of was guilty of any of 
the ſaid offences; then, and in ſuch caſe, it ſhall and may be lawful to 
and for ſuch juſtice and juſtices to bind the perſon ſo charged to appearat 
the next aſſizes, general gaol-delivery or quarter-ſefſions of the peace for 
the county, city, riding or diviſion where ſuch offence ſhall be commit- 
ted, to anſwer the 8 with reaſonable ſureties for ſuch his appear- 

Perſons refa- ance; and in caſe ſuch perſon or perſons ſhall refuſe or neglect to give 
ung to give ſuch ſecurity, then, and in ſuch caſe, it ſhall and may be lawful to and 
ſoch ſecurity for ſuch juſtice and Juſtices to commit the perſon or perſons ſo refuſing 
2 be com- t the county-gaol, there to be kept until the next aſſizes or next quar- 
| '_  ter-ſeſſions of the county, city, riding or diviſion, where ſuch commit- 
ment ſhall be, at the election of ſuch juſtice of the peace, and until he, 

ſhe or they ſhall be delivered by due courſe of law; and in caſe any ſuch 

Perſons con. Artificer or manufacturer ſhall be convict upon any indictment to be pre- 
victed mall ferred againſt him at ſuch aſſizes, or general gaol- delivery or quarter ſeſ- 
give ſecurity ſions of the peace, as aforeſaid, of any ſuch promiſe or contract, or pre- 
not to — paration to go abroad beyond the ſeas for any of the purpoſes aforeſaid, 


the kingdom ; then, and in ſuch caſe, the perſon ſo convict ſhall 1575 uch ſecurity to his 
or be impri- majeſty, his heirs and ſucceſſors, not to depart out of his majeſty's dominions 


been gien for any the purpoſes aforeſaid, as ſuch court ſhall think reaſonable, and 
| ſhall be imprifoned until ſuch ſecurity ſhall be given. 
| Offendersin Se. 5. ** And be it further enacted by the authority aforeſaid, That if 


Scotland to be any of the above-mentioned offences ſhall be committed in that part of 


3 13 Great Britain called Scotland, the ſame ſhall be proſecuted in the court 


Stat. 9 Ces. 2. c. 30 [A. D. 1736. Intituled} - An act to prevent 

the liſting his majeſty's ſubjects to ſerve as ſoldiers without his majeſty's 

Preamble, e Whereas divers of his majeſty's ſubjects have been of Tate ſeduced to 
TN enliſt themſelyes to ſerve as ſoldiers under foreign princes, ſtates or poten- 
| - tates, which practice is highly prejudicial to the ſ. and welfare of this 
kingdom; for remedy thereof, Be it enafted by the king's moſt excellent 
majeſty, by and with the advice and confent of the lords ſpiritual and 

 Bolifing or temporal, and commons, in this preſent parliament aſſembled, and by 

procuring hu the authority of the ſame, That if any ſubject of the crown of Great Bri- 
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tain, from and after the twenty-fourth day of Juke next, ſhall within the aajety's (ub. 
kingdom of Great Britain or reland, or from and after the rwenty-ninth jeQs 10 enlut | 
day of September next without the ſame, enliſt or enter himſelf, or if in 1 ſer- 
any perſon ſhall procure any ſubject of his majeſty, his heirs or ſucceſſors, . 
to enliſt or enter himſelf, or hire or retain any perſon being a ſubject of ;, of clergy. 
his majeſty,” his heirs or ſucceſſors, with an intent to cauſe ſuch perſon to ED OTE IN 
enliſt or enter himſelf, or procure any perſon being a ſubject of his ma- 

jeſty, his heirs or fuccefſors,” to go beyond the ſeas, or. embark with an: 

intent and in order to be inliſted to ſerye any foreign prince, ſtate or 
potentate, 'as a ſoldier, without leave or licence of his majeſty, his heirs 

or ſucceſſors, firſt' had and obtained for enliſting any of the ſubjects of 

his majeſty, his heirs or ſucceſſors, to ſerve any ſuch foreign prince, 

ſtate or potentate, as ſoldiers, under the ſign manual of his majeſty, his. 

heirs or ſucceſſors z every ſuch perſon ſo offending, being thereof lawful- 

ly convicted, ſhall be taken, deemed and adjud to be guilty of felony, 4s 
and ſhall ſuffer death as in caſes of felony without benefit of clergy. © gp . 


A » 


$2. 2. And be it further enacted by the authority aforeſaid, That gainſt this act 


where any i this act ſhall be committed out of this realm, committed out 


the ſame may be alledged to be committed, and may be laid, enquired of the realm, 
of and tried in any county in EHBIoQÿs⸗ 4. n betried 

8:2. 3. Provided always, and be it further enacted by the authority of ogland.” 
bret That in caſe any perſon ſo enliſted, or inveigled or enticed to p., ons im. 
go beyond the ſeas in order to be enliſted, as a non- commiſſioned officer glied ſo to lift - 
or private ſoldier, in any foreign ſervice, without his Sher licence firſt themſelves, _ 
had and obtained as aforeſaid, ſhall, within fourteen ao er ſuch enliſt- making a dif. 
ing or agreement to go beyond the ſeas, voluntarily diſcover upon oath 3 9 . 


* 
o 


ore any of his majeſty's juſtices of the peace or other civil magiſtrate, Va — 5 


the perſon or perſons by whom he was ſo enliſted, inveigled or enticed, firate, indem 


as aforeſaid, ſo as he or they may be apprehended and convicted of the nifed. - 

_ faid offence, ſuch perſon or perſons ſo diſcovering as aforeſaid ſhall be in- 
demnified from the penalty inflited by this act, and. all other penalties, 
whatſoever on account of the ſaid offence. © on 


| Stat. 3 2. C. e . 1750.] madz, among * 4 purpoſes;.. 55 1 
Ee 


« for the effectual puniſhing of perſons convicted of ſeducing artificers. 
in the manufactures of Great Britain or Ireland, out of the dominions of 


the crown of Great Britain." 


« Whereas by an act made in the fifth year of the. reign. of his late 53000. 1.0 275. 


majeſty king George the Firſt, intituled, An alt to prevent the inconve- 
niencies arifing from ſeducing arlificers in the. manufattures of Great Bri- 
tain, into foreign parts, it is amongſt other things enacted, That if any 
7 or perſons ſhall contract with, entice, ee rſuade or ſo-— 
cit any manufacturer or artificer. of or in wool, iron, fler braſs or any 
ether metal, clock-maker,. watch-maker, or any other artificer or manu 
facturer of Great Britain, to go out of this kingdom into any foreign.” © 


country out of his majeſty's dominions, and ' ſhall be lawfully convicted 
thereof, in the manner preſcribed by the ſaid act; the perſon and perſons 
ſo convict ſhall be fined any ſum not exceeding one hundred pounds for 
ſuch firſt offence, according to the diſcretion of the court in which ſuch 
conviction ſhall be, and ſhall be. impriſoned for the ſpace of three months, 
and until ſuch fine ſhall be paid; and if any perſon or perſons having been 
once convict, as aforeſaid, ſhall offend again, and be ſo convict a ſecond 
4 time of the like offence, then, and in ſuch caſe, the perſon ſo convict a 
| ſecond time ſhall be fined at the diſcretion of the court where ſuch con- 
viction ſhall be, and ſhall be impriſoned for twelve months, and until ſuch - 
fine ſhall be paid: And whereas, notwithſtanding the penalties to which 
offenders againſt the ſaid act are thereby ſubjected, divers wicked and 
evil-diſpoſed perſons have of late ſeduced into foreign parts ſeveral artifi- 
cers in the woollen and other manufactures; and it is therefore become 
_ _ _ heceſlary to make ſome further and more effectual proviſion” to deter ſuch 
perſons from committing the ſaid offences, ſo deſtruttive to the trade of 
this kingdom: Therefore, for preventing the ſaid pernicious practices. for 
the future, and for explaining, amending and rendering more effectual 
the ſaid act; Be it enacted by the king's moſt excellent majeſty, by and 
with the advice and conſent of the lords ſpiritual and temporal, and com- 
mamons, in this preſent parliament aſſembled, and by the authority of the 
Perſons con- ſame, That if at any time after the twenty-fourth day of June one thou- 
re = ſand ſeven hundred and fifty, any perſon or perſons ſhall contract with, 
ES ord entice, perſuade or endeavour to perſuade, ſolicit or ſeduce any manu- 
manufatures facturer, workman or artificer of or in wool, mohair, cotton or ſilk, 
of Great Bri- or of or in any manufactures made up of wool, mohair, cotton 
tam or Ireland, or filk, or any of the ſaid materials mixed one with another, or of or 
TER. in iron, ſteel, braſs or any other metal, or any clock-maker, watch-ma- 
Great Britain, ker, or any other manufacturer, workman, or artificer of or in any other 
of the manufactures of Great Britain or Ireland, of what nature or kind 
ſoever, to go out of this kingdom, or out of the kingdom of Ireland, in- 
to any foreign country, not within the dominions of or belonging to the 
crown of Great Britain; and ſhall be lawfully convicted thereof, upon 
any inditment or information to be preferred or: brought againſt him, 
her or them, in lis majeſty's court of King's Bench at Weſtminſter, or by 
indictment at the aſſtzes or general g L dolly ery for the county, riding or 
diviſion, wherein ſuch offence ſhall be committed (if ſuch offence ſhall 
be committed in that part of Great Britain called England), or by indict- 
ment in the court of juſticiary, or any of the circuit courts in Scotland 
(if ſuch offence ſhall be committed in that part of Great Britain called 
Scotland), or by indict ment or information in his majeſty's court of King's 
Bench at Dublin (if ſuch offence ſhall be committed in Ireland); the per- 
ſon or perſons ſo convicted ſhall, for every artificer, workman or ma- 
| nufacturer, ſo by him, her or them reſpectively eontracted with, en- 
e> forfeit pool. ticed, perſuaded, ſolicited or ſeduced, ſeverally forfeit the ſum of five 
and to be im- hundred pounds of lawful money of Great: Britain; and ſhall alſo ſuffer 
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_ - impriſonment in the common gaol of the county, riding, diviſion, ſhire priſoned for 
or ſtewartry, wherein ſuch offender or oftenders;ſhall be reſpectively con- i moubs. 
victed, for the ſpace of twelve calendar months without bail or mainprize, | 
and until ſuch forfeiture ſball- be paid; and in caſe of a further conviction, + 
in manner before preſcribed by this act, for or upon a ſecond or other ard for a ſe- 
ſubſequent offence of the ſame kind, the perſon or perſons, ſo again of- nn ——_ 
fending ſhall, upon every ſecond or other ſubſequent convietion, ; everally oo. 
forfeit for every perſon ſo by him, her or them reſpectively contractet 
_ »with,: enticed,;:-perſuaded, ſolicited or ſeduced, the ſum of one thouſand i 
pounds of Null money of Great Britain; and-ſhall alſo; ſuffer impriſon- | 
ment in the common gaol of the county, riding, diviſion, ſhire or ſtew- nd to. be im- 
; artry, wherein . ſuch offender or offenders ſhall be reſpectively b convicted, priſoned for 2 
for the ſpace. of two years, without bail or mainprize, and until ſuch for- years. 
feiture ſhall-be paid; any thing in the faid in part recited act of the fifth 
year of his ſaid late majeſty's reign to the contrary notwithſtanding. ; 
Sec. 2. Provided nevertheleſs, That no: perſon ſhall be proſecuted Proſecution ” 
for any of the offences aforeſaid, unleſs ſuch proſecution ſhall be com- ae opp 
menced within the ſpace. of twelve calendar months next after ſuch of- months. 
fence ſhall be committed. _. 586545 ee 04 acted #1 ws Thi 
Seck. 3. And whereas the exportation of the ſeveral tools or utenſils 
made uſe of in preparing, working up and finiſhing the woollen and filk 
: manufactures, or any or either of them, will enable foreigners to work 
up ſuch manufactures, and thereby greatly diminiſh the exportation of 
the ſame from this kingdom; Therefore, for preſerying as much as poſ- 
- fable to his majeſty's Britiſh ſubjects, the — ariſing from thoſe great 
and valuable branches of trade and commerce; Be it further enacted by _ 
the authority aforeſaid, That from and after the ſaid 24th day of Zune one Perſons ex- 
_. thouſand ſeven hundred and fifty, if any perſon or perſons in Great Britain porting uten. 
or Ireland, ſhall, upon any pretence whatſoever, load or put on board, or — — 
cauſe to be loaden or put on board of any ſhip, veſſel. or boat which ſhall gk mana. 
not be bound directly to ſome port or place in Great Britain or Ireland, faddures, 
or to ſome other of the dominions of the crown of Great Britain, any 
ſuch tools or utenſils as are commonly uſed in, or are proper for the pre- 
paring, working up or finiſhing of the woollen or ſilk manufactures, or 
any or either of them, or any parts or parcels of ſuch tools or utenſils, 
by what name or names ſuch tools or utenſils ſhall or may be called or 
known; the perſon or perſons ſo. offending ſhall, for every ſuch offence, ſtall ſorſen the 
not only forfeit and loſe all ſuch tools and utenſils, or parts or parcels tookand 200k, 
thereof, which ſhall be ſo loaden or put on board as aforeſaid, but alſo 
the ſum of two hundred pounds of lawful. money of Great Britain, to be 
recovered by action of debt, bill, plaint or information, in any of his 
majeſty's courts of record at Heftminfter, or in the court of ſeſſion in Scot- 
land, or in any of the four courts at Dublin reſpectively, wherein no eſſoin, 
protection, privilege: or wager of law ſhall be allowed, or more than one 
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ie bound uo 46nd, to ſeize and ſecure in ſome or one of his majeſty's warehouſes, all 


foreign parts; ſuch tools or utenſils by this act prohibited to be exported, as ſuch officer | | 


tools or utenſils, ſhall be fully and abſolutely indemnified for ſo doing; 


tobe ſold after 
demnation thereof, in due courſe of law, be publickly ſold to the beſt 
bidder, and one moiety of the produce ariſing by the ſale of ſuch tools 
and utenſils, ſhall be ro the uſe of his majeſty, his heirs and ſucceſſors, 
and the other moiety to the officer who ſhall ſeize and ſecure. the ſame as 

aforeſaid. | one | Br. VVV 

Captains of ect. 5. © And be it further enacted by the authority aforeſaid, That 
veſſels permit- from and after the ſaid twenty-fourth day of June one thouſand ſeven 
ting ſuch uten · hundred and fifty, if the captain or maſter of any ſhip, veſſel or boat in 
ai co be pot Great Britain or Ireland hall knowingly: permit ang of the ſaid tools or 


wy ring utenſils by this act prohibited to be exported as aforeſaid, to be put on 


board his-ſaid ſhip, veſſel or boat, every ſuch captain or maſter ſhall, for 


every ſuch offence, forfeit the ſum of one hundred pounds of lawful mo- 

ney of Great Britain, to be ſued for and recovered in the ſame manner 

Captains of his as the penalties by this act inflicted upon perſons exporting the ſaid 
m:eſty's ſhips tools or utenſils are to be ſued for and recovered; and if the ſaid ſhip, 
v torfeit tool. veſſel or boat belongs to his majeſty, his heirs or ſucceſſors, then the 

| aw hoy captain or maſter thereof ſhall not only forfeit the ſum of one hundred 

ws pounds of lawful money of Great Britain, to be ſued for and recovered 

as aforeſaid, but ſhall alſo forfeit his employment, and be incapable of 

5 any office or employment under his hw wo his heirs or ſucceſſors. 

Officer of the Ser. 6, © And be it further enacted by the authority aforeſaid, That 

cuſtom · houſe if any cuſtomer, comptroller, ſurveyor, ſearcher, waiter or other officer 

Fans 19h of the cuſtoms in Great Britain, or any officer of the revenue in Feland, 

the exporting {hall take, or knowingly or willingly ſuffer to be taken, any entry out- 

ſach tools, ward, or ſhall ſign any cocket, warrant or ſufferance for the ſhipping or 

exporting of any of the ſaid tools or utenſils by this act prohibited to be 

- exported, or ſhall knowipgly or willingly permit or ſuffer the ſame to be 

done, directly or indirectly, contrary to the true intent and meaning of 

this act; every ſuch cuſtomer, comptroller, ſurveyor, ſearcher, waiter or 

| other officer of the cuſtoms in Great Britain, or officer of the revenue in 

 toforfeit 105]: Ireland fo offending, ſhall forfeit the ſum of one hundred pounds of law- 

and his em. ful money of Great Britain, to be ſued for and recovered: as aforeſaid ; 

PO and ſhall allo forfeit his office, and be incapable of any office or employ- 

| ment under his majeſty, his heirs or ſucceſſors © * 


Sie. 74 % And be it further, enacted by the authority aforeſaid, That One moiety to 
one 0 the reſpective forfeitures by this act inflicted upon offen- 8 
ders againſt the ſame, ſhall, when recovered, go and be applied to the . 
uſe of his majeſty, his heirs and ſucceſſors, and the other moiety to the 
uſe of the perſon or perſons ho ſhall ſue and proſecute for the lame re. © : 

A tivel CE SI CIAP oh belkgo ih Sp Bot | obÞ > 13155 . In 4 2 r 15 | ; | [ 
Sect 5. And be it further enacted by the authority, aforeſaid, That Limitation of "25 || 
if any ſuit, or action ſhall be commenced. againſt any perſon for what he aftions. 1 i 
ſhall do in purſuance of this act, ſuch action ſhall be commenced within | || 
ſix months after the fact committed ; and the perſon ſo ſued may file com- 
mon bail, or enter a common appearance, and plead the general iſſue „ 

Not guilty, and may give this act, and the ſpecial; matter in evidence ; General ilſue. 

and if the plaintiff or proſecutor N nonſuit, or. ſuffer diſconti- 
nuance, or if a verdict paſs againſt him, ot if, upon demurrer, judgment 
be giyen againſt him, the detendant ſhall recover treble coſts. © Treble co. 


Stat. 29 Ces. 2. c. 17. A D. 1756. Intituiad] . An act to prevent 
his majeſty's ſubjects from ſerving as officers under the French: king; and 
for the better enforcing an act paſſed in the ninth year of his preſent ma- 
jeſty's reign, to prevent the inliſting his majeſtyꝰs ſubjects to es as fol 5 | 
diers without his majeſty's licence; and for obliging ſuch of his majelty's. \ .- <2 
ſubjects:as ſhall accept commiſſions in the Scateb Brigade, in the ſervice: PIE HEE 


of the ſtates general of the United Provinces, to take the oaths of allegi - 
ance and abjucarion.” een end 200 204 . Pies es TREO 


„ Whereas divers of his majeſty's ſubjects have been induced to ſerve 

as officers under the French king, which practice is highly to the diſho- 
nour, and is greatly. prejudicial to the ſafety. and welfare of this kingdom: 
For remedy thereof; Be it enacted by the king's moſt excellent majeſty, 
by and with the advice and conſent. of the lords ſpiritual and temporal, 
and commons in this preſent parliament aſſembled, and by the ave or PRE? 
of the ſame, ' That if any ſubject of the crown of Great Britain, from and 
after the firſt * of May one thouſand ſeven hundred and fifty-lix, ſhall 


take or accept o ilitary co 
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| any military commiſſion, or otherwiſe enter into the mi- Accepting of 
litary ſervice of the French king, as a commiſſioned or non-commiſſioned au military | 
officer, without leave or licence of his majeſty, his heirs or ſucceſſors, dr pn dlc 
firſt had and obtained for that purpoſe, under hs bon manual of his ma- Freoch king's 
jeſty, his heirs, or ſucceſſors ;. every ſuch perſon ſo offending, being there- ſervice, wich- 
of lawfully convicted, ſhall. be taken, deemed and adjudged to be guilty out leave, un- 
of felony, and ſhall ſuffer death as in caſes of felony, without beneßt of uad, 


roy, ) Dads cf wal > __ | | ” 
E. 2. 2. And be it further enacted by the authority aforeſaid, That Officers and 
if any commiſſioned or non-commiſſioned officer, or private ſoldier (being ***ny*w0rm 
a ſubject of the crown of Great Britain) who may be now in the ſaid fer- abt and. 
vice, without his majeſty's licence brit. had and obtained as aforeſaid, do their duty and 


and ſhall, on or before che . twenty-ninth. day of September one thouſand allegiance, and 
En e ere 
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ſexven hundred and fifty-ſeven; tervrh wito this Kiigaemz Fick internet 9 
1 95 — and thall become, 4 ben an Fat eee deen. 
his heirs and ſucetſſors, and forrender Himſelf to ang ont. or mee of this 
|  _  - majeſty's. juſtices of the peace within this kingdom,  ahd/ſhall, within the 
TH. time aforeſaid, with goo Fun ra 20: 61 Gio 
- ©  cognizance to appear at the next general aſſizes or general quartei-ſefſions | 
RE ps i be Hl For the coin" WITS ee e 
| render, and ſhall at [ſuch . aſſizes or quarter ſeſſions of the peace, 
| take and ſubſcribe” the oaths of allegiance and 'abjuritic in qpen duft, 
exemptedfrom ſuch officer or ſoldier ſhall from thendeforth be *exempted and freed from 
 peralties; all offences, penalties and forfeitures created by this act, er by any other 
Nov againft enkiſting in foreign ſervice; agy thing in this act; or in any 
former act to the contrary thereof in any wiſe Hotwitliſtanding 
otherwiſe they © Fef?. 3. And be it further erated, That if any eomimiffiened er non- 
ago be commiſſioned officers or private ſoldiers, (fabjects ef the dun of Grat 
"21, Britain) who are now in the ſervice of the French king, ſhall remain and 


9 offelory, coin in ſuch ſervice; Frotnane? after. che fad Twenry-ninth day uf Gy. 
| tember one thouſand ſeven hundred and fifry-ſeven without leave; or: li- 
cence from his majeſty, his lHeirstund faceeſſers, firſt had and obtaihed, 
under the ſign manual ef his majeſty, his helrs or ſucceſſors, ali and et. 

ry ſuch perſons and perſon ſo e being thereof lawfully convicted 

ſihmall be taken, deemed: and adjudged to be guilty of felony, and ſhall 

and ſuffer ſuffer death as in caſes of felony, without bendiit-of iR ninth 47 
End, Sec. 4. And whereas a practice has been introduced in order to evade 
9eo. 2. e. 30. and elude. the proviſions made by an act paſſed in the ninth. year of his pre- 
ſent majeſty's reign, intituled, An at? to prevent the lifting bis majeſty's ſub- 

jefts to fir; as ſoldiers, without bis majeſtys treence, by hiring, tetaining or 

procuring his majeſty's ſubjects to go beyond the ſeas, or embark, with 

an intent upon their arrival abroad, to inlift and enter themſelves to ferve 

as ſoldiers in foreign ſervice, without actually giving them any inliſting 

money at the time of their To procuring them to go abroad, with the 

intent aforeſaid : And whereas a doubt has aroſe, whether the fo hiring, 

retaining or procuring his majeſty's ſubjects, with intent to embark and 

go beyond the ſeas, to be inliſted when abroad to ſerve as ſaldiers'in'fo- 

reign ſervice, without actually paying to ſuch er and their recei - 
ving inliſting money here from the perſons fo hiring, retaining or pro- 

curing, be an inliſting within the meaning and intention of the faid 

act of the ninth of his preſent majeſty, ſo as to make ſuch perſon; liable 

to the proviſions and penalties of the faid act: For femoving the ſaid 

doubt, and for the more effectually preventing a practice ſo highly de- 

„ trimental to this kingdom; Be it declared and enacted, That if any ſub- 
7 85 con- ject of the crown of Great Britain a AS, contracted or agreed, 
to jolif'in fo: or ſhall engage, contract or agree, within the kingdom of Great Britain 
teign ſervice; Of Jreland, to go beyond the ſeas, or embark with an intent and in ordet 
PIPE to inliſt and enter himſelf to ferve 'as a ſoldier in any foreign ſervice, 


85 | though no WE money be 8 paid to or received by li 
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21 engage or procure any ſubject of his mazeſtp, 


though no inliſting money hath been ur hall be fh,jz paid to or. cetei- ert 
1 4 *t6" 5 eto go beyond che ſens, ur imbark ith an intent mo n 
as a ſoldier, without leave or licence of his en his hairs or fuctrſforf rtr 
Ht had and obtained for that purpoſe; every: ſuch perſon fo offending, 
being thereof lawfully cohwicted, ſhall/be 9 ilty of felony, 1... ; 
and ſhall ſuffer death as in caſes of frlony, w ee fog to ſuffer death, 
Sec. 5. © And whereas it is highly neceſſary that officersivf tr] 
' compoſed of Britiſh ſubjects and recruited in Great Britain, by his ma- 
jeſty's permiſſion, ſhould not be permitted to enter into the ſervice of an 
foreign power or ſtate whatſoever, without giving the moſt ſolemn teſti- 
mony of the allegiance which they owe to his molt ſacred majeſty; Be it gutjeas ac- 
further enacted by the authority aforeſaid, That if any of his majeſty's cepting com- 
Britiſh ſubjects ſhall, from and after the twenty-fourth day of June one 22 "ar the 
uſand ſeven hundred and fifty-ſix, accept.of commiſi 3 
ini the ſerwioe of their high mighitineſſes theNarey gener 
Provinces, diſtinguiſhed by the name af The Scotch | 
not already in that ſervice; every fugh perſon ſhall, within ſix months af- 
ter the date of ſuch his . take and ſubſcribe bod nyo of alle- 1 
iance and abjuration in ane of his majeſty's courts at Mſtminſter, or at 
18 55 eral prov or general quart Linon of the peace to be holden n 


he gen e | 280. Mons of ce to 

For 185 county, in that part Great Britain called England, or in the 

court of ſeſſion, court of juſticiary, court of exchequer, in that of * Great 

Britain dalled Scotland, or in a ſheriff or ſtewart court, or before the ju- 

ſtices of the peace at their quarter-ſefſions-rhere,” or in the dominiuns ꝛ N 

the ſtates general, bofore his majeſty 's miniſter there (ho are hereby im 
wered to adminiſter ſuch oaths); and euery ſuch officer ſhall, within '-- 1 + + 

ix months after he ſnalb have taken and ſubſdribed ſuch oaths as aforeſaid; ; 


tranſmit a certificate whereof ſigned by order of ſuch churt, or perſon ot and-trankmit @ 


un before whom che ſame hall haue been ſo taken and ſubſcribed; ea. with, 


as before directed, together with an account of the date of his commiſ? the date 7 

ſion, to his majeſtyꝰs ſecretary at war for the time being, ho is hereby their commiſ- 

required to regiſter the names of all ſuch officers, and the dates of their rw as theſe- | 
commiſſions ;/andifuch: court, or perſon or perſoris before-whomſuchoarhs uo be eviner. 5 


are taken and ſubſeribed, are hereby req uiret to give ſuch certificate to ed, ac. 
every ſuch officer, as aforeſaid ; and every ſuch officer not now in the ſer 5 
vice of the ſtates general, who ſhall accept of a commiſſion in the corps 

aforeſaid, and ſhaſſ not take and ſubſeribe the oaths aforeſaid, and tranſ· 

mit a certificate thereof in manner before directed, ſhall forfeit and pay 

the ſum of five hundred pounds, to be recovered by action of debt, bill, on penalty of 
Plaint or information, in any of his majeſty's cuts of record at Hefttnin- 500 l. 
minſter, or in the court of ſe mon or cxchequer in Srailauu; one moiety 

whereof [hall go to the perſon or S ſue for the ſame; — 
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his hears or ſucgeſſors, <ogaging then 
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54 - the other moiety'to/ his. kt within one year after ſuch praſon fo of 
ending ſhall come into Great Britain. 

Offences com- Selz. 6. „And be it further enacted by che authority aforeſaid, That 
eee any offence againſt this act, though committed without this realm, ſhall 
ae and may be alledged to be committed, and Fark be laid, OR. of 25 
Great Britain. tried in any county in Great Britain. 2 43 Fe: 
$e8.\7.. „ Provided always, and be be it enacted by 


_ 


orit 


Not to work ' 
corruption of aforeſaid, That no attainder for any offence made N. by 1 9 11 
blood. © make or work any Ave na as blood, 90 * f doner, or Wera e 
hers Or mn "2 2 1 A! 2 8 S Iz 
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| Fojetaling, Ingrafing, a and Regra- 
ting. 16 5 5 705 1 1 
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(For the definition or 1 of a Pariftaler, 22 and . 


tor, ſee. flat. 5 & 6 Ea. 6. & Ip. . een in 
e eee e: 
8 L I. e . to > inhanſe 6K, aide 2 — . of any 
foreſtalling, 1 1 merchandize, and all kinds of uren. which have any apparent 
ingrofling, and tendency thereto; whether by ſpreading falſe rumours, or by buying 


4. ah at things in a market before the accuſtomed hour, or by buying and ſelling 
prone” 15 _ again the ſame thing 1 in the ſame market, or by any other ſuch. like de- 
any act of par- VICES, are highly criminal at common law: and all ſuch offences ancient - 
liament was ly came under the general notion of foreſtalling ; which included ingroſ- 
8 ling, regrating, and all kinds of offences of this nature. 1 Hawk. F. C. 


. 

how puniſhed, ee en kind but muſt be looked 

upon as an high offence againſt the public; as it apparently tends to put 

a check upon trade, to the general inconvenience of the people, by put- 

ting it out of their power to = ly themſelves with. a commodity, with- 

out an unreaſonable-expence.z which often proyes extremely oppreſſive to 

| 72 5 Þ 1 and cannot hut gire Juſt; cauſe of complaint to. "the richeſt. 

But it hath 7 1 e That a any merchant, whether he be a ſuhjes 

| or à foreigner, - bringing victuals, or any other, merchandize, into 3 | 
realm, may ſell the ſame in groſs; but that no 5 Bet els 9 

. in groſs, and Wel 


Oh "again 


1 Finch. It 
al 820 ik yp n 8 
55 10 je paſſeth N 


„ the ep Vin de De in 


j for the more 


9 oh 54 bis profi il: and if ſuch. practices were al- 
caſe e | * Hit i a into his hands a whole commodity, 
and Ng ſl” 12 | 
dangerous conſequence, that the bare ingroſſing of a whole commodity, 
with an intent to ſell it at an unreaſonable price, is an offence indictable 
at the e regs Ys 7 0 whether any part thereof be ſold by che ingroſſer or 
not. aw C. 2 

"Nous ſo jealous is 1 common law of all a of chis kind, that 
it will not ſuffer corn to be fold in the ſheaf; perhaps for this reaſon, 
becaufe by Aldi means the market is in effect foreſt 1 Hawk. P. 
C. 2 
"Ay the manner wheteby oc of this kind are puniſhable by the 
common law, it is ſaid, that, by an ancient ſtatute, the offender was to 
be grievouſly amerced for the firſt offence ; for the ſecond, to be con- 
demned to che pillory; for the third, to be impriſoned; and for the 
fourth, to be compelled to abjure the vill: and there ſeems to be 30 


doubt but that, at this day, all offenders of this kind are liable to a fine 


and impriſonment, anſwerable to the heinouſneſs of their offence, upon an 
n * cnmon law. I Hawk, P. 8 235. 


re alling, > heres nd peg are van, and bow rene 


# *: The . 8 to theſe offences are, Jude Pier. 51 Hen. 4 
Bat. 6. , g. Ordin. pro piſtor. incert. temp. c. 10. 23 Ed. 3. c. 6. 25 Ed. 

222 7 4. 1. 27 E. 3. Hat. 2. c. 11. gr Ed. 3. fat. . „. bin 
2. a 1: 22. *. Ries 2.564106) 11 Ric. 2. c. 7. e c. 17. 
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nn 1. 6. 18. 
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as well of taverns as of other places: meaſures and weights; viz. pounds, 


half pounds, and other little weights wherewith bread of the town or of 


the court is weighed : and upon every meaſure, Buſhel and weight, the 

name of the owner ſhall be written: and likewiſe they ſhall garher the 

meaſures of mills : after which, twelve men ſhall ſwear to make true an- 

ſwer to ſuch” neck May ſhall be demanded of chem in the King's behalf 
2 


. ik apr owing ; e e e ſhalt Pop 
n e FU! i, be e ah hb 


d it 13 3 | 
SM" 2 The 


the Watt it a "grow, be- 


"out * 185 Pie he thould think fit; which is of ſuch ot 


* 
* 
£957 2%. i 
5 


Tulum Pile or, Stat of the Ply, 6 He, 3. Stat. 6. fa. 4 keene 


u, Sir lawful en lualt be fort krußy be Fiber 0 do e ofthe 
town, viz. buſhels, half and quarter buſhels, gallons, pottles and quarts, 
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31 Geo, a, „ „„ ot e 
Selz. 3. Allo, if there be any that {ell by. one meaſure and buy by an- 


FTaozeſtalling, @ 
The remainder of this ſection relates to the aſſige of bread and ale ; 


other; alſo, if any do uſe falſe ells, weights or meaſure 3 and if any 


butcher ſell contagious fleſh-: alſo, they ſhall enquire of cooks that ſeethe 


after chat they have kept it ſo long that it loſeth its natural wholeſome. 
neſs, and then Teethe it again and fell it; or if any. buy any fleſh of Jew, 


fleſh or fiſh with bread or water, or otherwiſe, that is not wholeſome, 7 


| and then ſell it to Chrjſians:- and allo forcſtllers that bey any thing be 
luch 


fore the due hour, or that paſs out of the town to meet ſuci things as 
come to the market, to che intent they may ſell the ſame in the town un- 
to regrators. When a quarter of barley is ſold for two ſhillings, then 
four quarts of ale ſhall be ſold for one penny; when for two ſhillings and 
ſixpence, then ſeven quarts for two pence; when for three ſhillings, then 
three quarts for one penny; when for three ae ſixpence, then 
five quarts for two pence: when for four ſhillings, then two quarts at one 
penny. 5 : 449” N = | 


8 
— - 25S AS * * 4 
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Ordinance for Bakers, &c. Incerti temporis, e. 10. made during the -Reigns 


of King Hen. 3. King Edw. 1. or King Ed. 2. e dene e i 
which of their times. Hawk. Stat. Vol. 1. p. 180. 


3 p 2 3 © i TA Z ] Ä 5(1E i l 
No foreſtaller ſhall be ſuffered to dwell in any town, who manifeltly 3s 
an oppreſſor of the poor, a public enemy of the country; who, meeting 
grain, fiſh, herring or other things coming to be ſold, doth make haſte 
to buy them before another; thirſting after wicked gain, oppreſſing the 
poor, and deceiving the rich; and by that means goeth about to ſell ibe 
{aid things much dearer than he that brought them; who cometh about 
merchant-ſtrangers, and offereth them his help in the ſale: of their wares; 
and informeth them, that they may ſell their wares dearer than they meant 


to have done: he that is convicted thereof, the firſt time ſhall be amer- 
ced, and ſhall loſe the thing ſo bought, according to the cuſtom of the 
town; he that is convicted the ſecond time ſhall have j | 


nt of the 
pillory; the third time he ſhall be impriſoned and ranſomed ; the fourth 
aca be ſhall abjure the town ; and likewiſe they that give them counſel, 
Flat. 23 Ed. 3. c.'6. LA. D. 1349.] Butchers, fihmongers, -regrators, 
hoſtlers, brewers, bakers, poulterers, and other ſellers of victuals, ſhall 
be bound to ſell the ſame for à reaſonable price: and, if any fell victuals 
in other manner, and thereof be convicted [viz.. y ſuis in the county, wa- 


pentate, tithing, or ſuch other the king's tourts, as a ppears by 23 Ed. 3. cap. 


4.] he ſhall pay double che ſame that he received to the party damnißec 
or, in default of him, to any other that will ſue ; he. fx. omg 


bailiffs of cities, boroughs, market towns, and others, and of the ports 


and other places, ſhall have power to enquire: and in 


. 


caſe the mayors 
* „ and 


4 


n 


is bailiibe/hegligetitc-and be thereof convict befors-the juſtices den- 
ed they ſhall pay the treble of the thing fold to the party damniſied; or, 
in defadlt of —4 to g e that ly ſue, and be grievouſiy puniſhed 5 
towards the king. | 
ent. 26 Ed. 3. fat. 46 cap, 3 [A. D. 1260} The foreſtallers of wines, 
other vittuals and merchandizes that come to the towns of England 
by land or by water, if they be thereof attainted at the ſuit of t the kieg 
or the before mayor, bailiff or juſtice thereto afligned, or elſewhere 
in. the king's court z-and if they be attainted at the king's ſuit, the things 
foreſtalled ſhall be forfeired to the king, if the buyer hath made gree to 
the ſeller: and if he hath, not — 1 of all but by earneſt, the 
buyer ſhall incur che forfeiture af as mu the ſoreſtalled goods amount 
to; and üf he have not whereof, then he ſhall have two years impriſon- 
ment and more, at the King's will - and af he be attainted at the ſuit of 
the porn)? mall haut one half of fuck A or c the price, 24 


ports | 
aha a no peri ſal D by re or unter: — fuck wares, to 
e & for them a eb) tothe port, nar 


ee. 22 2 1 1. cap. 10. T4: D. 1367. pony man that — 6 
without interrupted by 
; poulterer or other: 2 and the mayor aldermen may 
rers, a5 .of thoſe that 
Fell : n b. or wine, notwithſtanding Ln of franchiſe, ſtatutes, 
cuſtoms or privileges; and the mayor and aldermen ſhall do the fame, 
upon the pain in 28 Ed. 3. cap. 10. [viz. for the firſt default ons thouſand 
marks 2 So hs 5 for the ſecond, tuo thouſand mar t; red nam, 2 
default, the. fran je of teal fl be rt nt the is nd} So 
theipuniſhment' be not made in reſpect of any 
Hat. 6 Rir. a. acp. 10. . D. 1382;} Aliens bein 7 8 amity af 
the king and iis within the city of London, and other cities and 
towns 5 N ſhall be under the ſpecial protection of 
yy and they 5 make their profit ur vet un Wn ms. 
: Enforced by 14 Hen. 6. . 6 
Stat. 13 Nic. 2. cap. 8. A. D. 1389] ViQuallers ſhall have 1 


Hains, according to the direction of the juſtices of the peace, and no 
GAR 1 more, 


. . $68 


| more, upon pain to be grievobſly puniſhed ac 


aſſize for which a man ought to have bodily puniſhment; And m 


— 


eee . 


* 
** 5 
* — 


| d according to the diſcretion of 
the juſtices, Where no pain is limited in certain. Hud ſheriffs, / ſtewards 
of tranchiſes, mayors and bailiffs, and all other that have affine of bread 
and ale, ſhall take no amercement or fine" for any default touching the 


Ee. that have the ſurvey in cities, Sc. ſhall put the ſtatute 2g EA. z. 


cap. 6. in execution. Conſirmed by 4 Hen. 8B. cap. 2. 
Stat. 1 Hen. 4. cup. 17. [A. D. 1399. ] The ſtatute of 6 Nic. cup. 10. 


ſhall be duly executed, notwithſtanding the letters patent granted to the 


cContrary to the fiſhmongers of London, by the late king Richard. + 


Stab. 25 H. 8. cap. 2. ſeft. 1. [A. D. 133 2.] enacts, That to remedy 
the frequent riſe of the price of cheeſe, | butter, capons, hens, chickens 
and other neceſſary victuals for man's ſuſtenance, by ih and re- 


grating the ſame; the lord chancellor and other high officers of ſtate: Er. 


may, upon complaint of any inhanſing of the prices of ſuch victuals 
without ground or reaſonable cauſe, in any part of the king's dominions, 


| ſetand tax reaſonable prices of ſuch victuals: and that after proelamation 
made of ſuch prices, all farmers, owners, broggers, and all other victu- 


allers whatſoever, having or keeping any ſuch victuals to the intent, to 


ſell, ſhall ſell the ſame to ſuch of the king's ſubjects as will buy them at 


ſuch prices as ſhall be taxed by ſuch p ion, under the pains to be 
limited in the {aid proclamadoo. . 8 
Seck. 2. All farmers, owners, broggers and other victuallers, keeping 


any of the ſaid victuals to the intent to ſell, ſhall fell at ſuch prices as 


ſhall be ſet by the proclamation, upon the pains limited in the proclama- 
tion. JJ To nt E no Gu MPI RA SD 


Ses. 3. Provided that the officers of cities, boroughs or towns corpo- 


rate, and all other perſons having authority to ſet prices of fuch victuak, 
we ſet ſuch prices in ſuch manner as if the ſaid act had not been made. 
oo 2 3 Ed. 6. c. 15. [A. D. 1548.] enacts, That if any butchers, 


bakers, poulterers, brewers, cooks, coſter-mongers or fruiterers, ſhall 
conſpire, covenant, promiſe or make any oaths, that they ſhall not ſell 


their victuals but at certain prices; or if any artificers, workmen or la- 
bourers, do conſpire, covenant, promiſe togethet, or make any oaths that 


they ſhall not make or do their works but at certain price or rate, or ſhall 
enterprize or take upon them to finiſn what another hath begun, or ſhall 
do but a pertain work in a day, or ſhall not work but at certain hours 


and time; every ſuch perſon ſo conſpiring, c. ſhall forfeit, for the firſt 
offence, ten pounds; and, if he pay not the ſame within fix days, ſhall 


ſuffer twenty days impriſonment; and for the ſecond offence ſhall forfeit 


twenty pounds, Cc. and for the third, forty pounds, Sc. and if any ſuch 
conſpiracy, covenant or promiſe, be made by any ſociety, : brotherhood or 
company of any craft, myſtery or occupation of the victuallers above- 


mentioned, with the preſence or conſent of the more part of them, that 


then, immediately upon ſuch an act of conſpiraccy, &c. over and beſides 
che particular puniſhment before appointed, their W 
ö N l liſſolved; 


— of ths or court leet, 8 
Neu vel, continued and confirmed by 22 & 23 Gor 2, 6. * which e, 
| . 2 wery therefore, 1s this all now in forte? - 
? Ed. 6. c. 21. [A. D. 1549] Jon. 1. No perfon ſhall bey 
wil ain, "any butter or cheeſe, unleſs e aguin by retail 
7 9 * or market, and not in . ee, - 
ing, and half to him that will ſue ; 


1 2. This act ſhall not extend to inn - holders or vidualters. "2 
Se. 3. Provided that the word retail, mentioned in this ac, ey be 
expounded only where a weight of cheeſe (viz. two bundred and twenty- ese 
froe pounds, in. ſome places two hundred and fifty-fix, in nber three dundred 
and thirty. fix. Dalton's County Juſtice, c. 112.) or a\barrel of butter, or 
e e ee leri at any time, to any perſon or 
e | 
But the ſtatute relative to foreſtalling, ingroſſing and regra- 
ting, is 5 24 6 b. + 14. which ou rg under tes Busge i yl. 


1, page 191, Ge. 
Caſes POTEN As es 5 60 "IPs 14. enn 


An information was, upon the Rarote of 5 6 Ad. 6. for buying of gend 

ſeed- corn, having ſufficient of his on, and not bringing ſo much unto £22 8 | 

| the market of his own corn; and @ general iſſue was found upon it. And Hu TL 

it was delivered for the law to the jury by the juſtices, that a contract i 18 ; 

market for corn not in the market, or which was not there — -« rely 

within the branch of the ſtature. But if corn or grain be in the market, Anon. See 

although that the contract be made in a houſe out of the market, and n 

delivered to the vendee out of the market, yet it is wirhin che ſtatute. 

And in . argument of that caſe, Ander/on ſaid, That the market ſhall 

be faid, the | pes, in the town where it hath uſed to be kept, and not 

every place of the town: and a ſale in market overt in Zondon, ought to 

be in a ſhop which is open to the ſtreet,” and not in chambers or: inward 

rooms, otherwiſe the | EI oY is not altered. And fo it is of all ſta 

in open markets. recorder of Londen ſaid, That fuch was their 

Oran the ws of Bt. $.:of e ee 1 82 

ture of 5 0 e in be, that zo 
the the teferdan hath bought corn, Sr. it is not ſufficient 3 for the words of 8 
are, Get into his hands.“ 1 7 8 8 

r held clear . Popham and Fenner, that a buyer of can! to beck's caſe, 

| e i6 e then ſell nen enen een 


of 5 Ed 6. c. 14. 595 

i. dende in the exchequer upon the ſtatute of 5 EA. 6. for the en- 35 El Anon, 

. groſſing of apples, being dead victval, the defendant being a'coftermon- a hee 

der; ro ach vital 4 te le demurred,' That it was our of the ſtatute; and "grolling 
= 214. 


- ts nat uch vidual as t law intends: and it was * 
U. Ne XLII. E e 5 : — 


| 
| 
; 
| 
| 
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Bench, Brad: Fence, the two chief juſtices reſolved. 


Aan et el. judgment was given againſt him found guilty. 


6 ; 
£ . 1 
* "i XC. : 
i a. c . *& 


in the King's and error thereof brought in the e 35 and, upon confe. 
© 1 that it was not within. the ſtatute: 
dee v. Brown. and Coke ſaid, there was not any thing prohibited within, the ſtatute, bur 
it had a proviſo how, in ſome kind, it might be bought; but there 'was 

1" Ror-hng. Jugh provi for Apples. therefore it never Was. intended to be re. 

a £4 ſtrained: and for that cau Hen . 


” 


5 e the judgment was affirmed, "0G 
13 ©o. Rer. In the caſe between Baron and Boys, in an information Upon the Nature 
18,19. Mick. of g & 6 Ed 6. cap. 14. of ingroſſers, after verchct it was found for the 
rattan” informer, That the defendant had ingroſſed apples againſt the ſaid act; 
Baron and the barons of the exchequer held clearly, that apples were not within the ſaid 


Boy's caſe. act; and gave judgment againſt the informer, upon the matter apparent to 


them, and cauſed the ſame. to be entered in the margent of the record 
where the judgment was given; and the informer brought à writ of error 
in the exchequer chamber; and the only queſtion was, Whether apples 
were within the ſaid act? The letter of which is, That whatſoever 
perſon or perſons, Sc. ſhall ingroſs or get into his or their hands, by buy. 
ing, contracting, or promiſe taking (other than by demiſe, grant or leaſe 
of land or tithe) any corn growing in the fields, or any other corn or 
grain, butter, cheeſe, fiſh, or other dead victual, within the realm of 
England, to the intent to ſell the ſame again, ſhall be accepted, Sc, an 
unlawful ingroſſer. And although that the ſtatute of 2 Ed. 6. cap. 15. 
made againſt ſellers of victual, which for their great gain conſpire, c. 
numbereth . butchers, brewers, bakers, cooks, coſtermongers and frune- 
rers, as victuallers; yet apples are not dead victuals within the ſtatute of 
5 Ed. 6. for the buyers and ſellets of corn and other victuals, have divers 
proviſo's and qualifications for them, as it appeareth by the faid act: but 
coſtermongers and fruiterers have not any proviſo for them: alſo, always 
after the ſaid a, they have bought apples and other fruits by groſs, 
and ſold them again; and before this time no information was exhibited 
for them, no more than for plums or other fruit, which ſerveth more 
for delicacy than for neceſſary food, But the ſtatute of 5 Ed. 6. is to be 
intended of things neceſſary and of common uſe for the ſuſtenance of man; 
and therefore the words are, corn, grain, butter, ' cheeſe or other dead 
victual;“ which is as much as to ſay, victual of like quality, that is, of 
| like neceſſary and common uſe: but the ſtatute of 2 Ed. 6. cap. 15. made 
-againſt conſpiracies to enhanſe the prices, was done and made by expreſs 
words to extend it to things which are of more pleaſure than of profit: ſo it 
was ſaid, That of thoſe fruits a man cannot a foreſtaller within this 
act of 5 Ed. 6. for in the ſame branch the words are, Any merchan- 
die, victual, or any other thing.” But this was not reſolved by the juſ- 
tices, becauſe that the information was conceived upon that branch of 
ſtatute concerning ingroſſers. teas ot 3 


* Lanegg.Tria.” Information againit ſeveral for ingroſſing one thouſand quarters of corn; 


7Jac 1. iv upon Not guilty, pleaded, the jury found one of the defendants guilty for 
Scace. Vaux ſeven hundred, and the others not guilty at all, After much debate, 


Infor- 


Fozeſtalling e 

| 1 Mt ns 921 0 AIRES. a5) Nee e, e 1 ee, 114 int 1 

In an information upon the ſtatute of 56 £4. 6. cap. 14. for buying of Information 
wheat-meal, and converting it into ſtarch, It was reſolved by three of * 
the juſtices, Cate being againſt it, that this is not wirhin the ſtatute ? but andeonverting 
they agreed, that if one bought corn, and thereof made meal, or oat-meal, it into ſtarch; 
and fold it, that this was within the ſtatute ; for that is uſual, and is no tefalved by 3 
alteration; and therefore remains the ſame corn; but ſtarch is altered by e | 
a trade or: ſcience, which is a myſtery z, and ſo it is not the ſame thing 3 c 
that was ſold. But Coke, chief juſtice, contra; and cited one Framling- Owen 134. 
bom's caſe, Michael. 39 & 40 Eliz. in B. R. where one bought barley ; Trio. 9 Jac.r. 
and, becauſe it was of ſuch quantity that he could not make malt of it 322 
in his pwn houſe, he made malt thereof in another's houſe, And ir was (. B. 8 
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_ reſolved, VEE Yager S305 CERDnk SIRE ER 7 4.4 1 on jade ng: vile; et 
_ Firſt, That the converſion of corn into malt, in his own houſe,” with 
an intent to fell it, was within the ſtature, unleſs there be a faving for 


Secondly, Foraſmuch as it was in another's houſe, he is out of the 
roviſo; and fo within the penalty of the ſtatute. - And in-Paſch. 42 Eis. 
bes Reynolds and Gerret, That, if a miller buys corn, and grinds it, 
and ſells it within his houſe, this is within the ſtatute ; and in the exchequer 
chamber, in a writ of error there between Baron and Boys, adjudged 
there, that a coſtermonger, who buys pippins to ſell them again, was out 
of this ſtatute, becauſe they are not neceſſary victual. And divers ex- 
ceptions were taken to the information; viz. Where he ſaith Ligamen, An. ebe 
glice ſtarch; whereas there is no ſuch word; but it is Zigumen, and the 
Anglice will not help this mikake. Coke 10 Rep. 134. And this excep> : 
tion was talcen by juſtice Min.. gt nd re 
But Warburton juſtice cont. for ſtarch is a thing newly deviſed, and 
there is no Latin word for it, and therefore the Anglice there is good. 
Foſter juſtice took an exception, becauſe the information concluded. 
contra formam ſtatuti; whereas it ought to have been contra formam ſiatn- , 
torum. For this: ſtatute was of no force until 8 Eli. and then was de- 
termined until the 13 of Elia. and then it was revived ; ſo there are two : 
ſtatutes: but it was agreed, that, where a ſtatute continued de fempore in 
tempus, and was never diſcontinued nor determined, there it ſhall be ſaid, 
contra formam ftatuti ; and this diverſity. hath been twice adjudged upon 
the very ſtatute viz. .9 Elix. in Palmer's caſe, and in the 35 EI. 
MWarburton cont. For the information doth intend only the ſtatute 5 Ed. 
6. cap. 14: and he did recite the words thereof in his information z alſo. 
this ſtatute only makes the. offence, and declares the manner of it; and 
no other ſtatute makes any addition to it, or increaſeth TY but 
only revives it to endure in perpetuum. But if a ſtatute: doth prohibit-a 
thing, and another gives a penalty, there, upon information upon the penalty. 
both ſtatutes ought to be recited, and to conclude contra fur mam flaiutorum.. 
Vid. commentar. er 6 And fo the ſtatute of uſury, 37 H. ” * 
£35 et ihn rod oth fk b e 2 1 7218755 r 1 r 1 
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is reviyed by the 13 Eliz. and an addition made to it, there ſuch concluſion 
ought to be cuntra formam ſtatutorum; but where the ſtatute: is only re- 
vived, it is otherwiſe: as the ſtatute of perjury, 5 Elize uns continued 
until the 14 Elia. and then it was determined, and 27 Elia Mas revived; 
yet all informations upon chat ſtatute are contra fermans: ſtuf¹j᷑w g Eliꝝx. 
Coke- This is no good exception, and cited T alla and! iShe/dow's!\cafe, 
Hillar. 33 Eliz. who were indicted for recuſaney ont furmam n 
23 Bl. and in a vrit of error the judgment was reverſed, hecauſe the 
penalty was demanded; for the 10 Elia. made the offence, and ng Elia. 
rave the penalty; but if the information be for the offence 1 
had been good. See The New: Book: of Entries 182. But if there be 
divers ſtatutes in the point of information, cantra formam flatuti is good, 
becauſe the information ſhall be taken for the king. Vid. g Hen. 5. 17. 
8. Ed. 3. 4. 1 5 „„ „ 


| Information Information upon the ſtatute of 5 Ed. 6. cap. 


$112 910190 "29180 50 0: 

14. exhibited by Croſſe 

Wheat meat againſt Weſtwood, for that the defendant had bought in groſs, and gotten 

andconverting 10t0- his hands by buying, and not by leaſe, forty quarters of Wheat- 

it into ſtarch ; meal, price of every quarter forty: ſhillings, to the intent to put that in 

reſolved by 3 water; and, after: that being dried again, then of that to make ſtarch, 
huber min ie againſt the form of the ſaid ſtatute 3. and ſo; demanded foutſcore poun 

tre for the king and himſelf, according to the ſtatute and upon this the 

2Brownl. 108. defendant demurred in law, upon the information this caſe came in queſ- + 
Mich. gJac. 1. tion: and it was argued by Nichols ſerjeant, for the defendant, that there 

| Ferdinando was not any lau againſt ingroflers- known, what was ingroſſing before. the 

Oer egnalt making of this ſtatute, which dechares.and: deſcribes who, all be an in- 

Weſtwood, groſſer. Then he conſideted, if the ingroſſer deſcribed in the informa- 

tion be ſuch an ingroſſer which is intended by the ſtatute, and he ſeemed 

that No; for he ſaid, the ingroſſer contained in the information is not 

one who bought corn growing in the field, nor corn, nor dead victuals, 

which are the words contained in the ſtatute; but he is charged for buying 

of wheat - meal; and it ſeems that it is not within the words of the ſta- 

tute. Alſo ingroſſer intended within the ſtatute ought to buy that, ta ſell 

the ſame again; and ſo is not the ingroſſer in the information charged: 

and if he be not within the words, he ſhall not be within the puniſbment; 

for it is a penal law, and ſhall:not be taken by equity: and ſo much the 

more, becauſe it inflits corporal puniſhment upon the offender. And 

then to conſider the words of the ſtatute, he ſuppoſed that wheat-meal 

is not within the words, corn growing, nor corn. but the queſtion is, If 

it be within the words, dead victuals ? And to that he ſaid, that it hath 

been adjudged, that a coſtermonger, which buys apples to ſell again, is 

not within the words, dead victuals: and he ſaid, that flower and meal 

are things of which victuals are made, and not victuals themſelves: But 

there ought to be another thing done to them by the induſtry of man 

to make them victuals: as if a baker buy wheat, and make it into bread; 

this is out of the proviſion. of the law, and not aided by the prouiſo, 

which provides for fiſhmongers, poulterer and butcher, who _ ſuch 


Fibel ttt 
things which concern their fueulty, craft or-myſtery; if it he not by fore - 
ſtallings but this doth boa to all crafts 3 but he ſuppoſed, that 
when the nature is\ altered; that is out of the purview, and is another 
thing, and ſhall not be replevied, notwithſtanding that replevin lieth of 
ſo and pigs, where the-ſow only was-umparked'z; but not of leather made 
into ſhoes. Alſo ĩt ſeemed, that the defendant is not d. that he had 
an intent to ſell the ſame again: and if a man buy corn for the proviſton 
of his houſe; this is Out of the ſtatute, notwithſtanding that it be by in- 
grofling. And ſo if a man buy barley, and make that into malt: or if a 
man buy oats, and convert that into oatmeal, or other flour, and then 
ſell it again, this is out of the ſtatute : and if ſo: it be, then upon this he 
inferred, that this is not ſo much as if he had ſold that afterwards, when 
he had altered it in nature, as in making of wheat - meal into ſtarch; for, 
in the caſes before cited, things bought are of another nature: ſo if a 
man hath many farms, or grounds ſowed with corn, and he ſells them to. 
another, this is no foreſtalling within the ſtatute, if it be not driving to- 
market: and he ſaith that regrator is defined by the ſtatute to ay 
which buys in one market, and ſells in another market within four miles z; 
and he is an — and regrator alſo. So if a man buy Wheat, and. 
makes cakes: of! that, this is out of the ſtatute > or if a merchant» buy: 


corn beyond fea, and ſell that here, this is out of the ſtatute 4 for it. 


ought; ta be bought, and ſold; alſo, within the realm. S0 if corn re- 
ſerved- for rent be ſold again, this is out of. the ſtatute. And fo. 
concluded: Firſt, That the buying of wheat: meal is not buying of corn 
growing eorn, nor dead victuals? and the ſale of that in ſtarch is not 
the ſale of the erg uin: and prayed 3 for the defendant. 

- Dodridge, ſeijeant of t —— for the king and the informer, ſuppoſed! 
the contrary; and to him it ſeemed that there are three things phy"; I 
upon the ſtatute: that is; the ſcope, the letter, and the offence; and to. 
the offence; he intended that it is the offence: which is contained in the in- 
formation which is provided to be puniſhed: by the ſtatute ; and he ſaid 
that the offence is confeſſed by the demurrer; and he ſaid there 
were divers good laws againſt) ingroſſers before making of this ſtatute: 
but it was not defined: WhO was an ingroſſer; and this was the envaſion, 
that ſuch malefactors eſcaped: by without puniſhment,” And he ſaith there 
are. three + notable enemies to the commonwealth: firſt, foreſtallers: ſe-- 
en thirdly, ingroſſers: and foreſtaller is he which pre- 
vents: the ſale in open market; ingroſſer is he which ingroſſeth in his. 
hands; and regrator is he which ſells again; and he which will be 
an ingroſſer, will be a foreſtaller alſo; and ſo of the contrary; and 
theſe offences make dearth, and for that their gain is c wick - 
ed gain: (See the ſtatute of 31 Ed. 1. Raſtal foreſtallers 1.) and 
they are baſely ta he eſteemed which merchandize of merchants, becauſe 
they: cannot gain: unleſs at leaſt they lie: and this ſtatute hath given a li- 
very to thoſe malefactors by which they may be known; for he hath. 
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..  Foreſtalting "ke 
he conſidered the letter ; and for the better intelligence of chat, he confi. : 


dered the body and proviſo bf the ſtatute, and ties bicpſelf to an ingrofſer 
ta 


and would not meddle with the other offences contained in che ſtatute; 
the words of which are, Whatſoever perſon or perſons ſhall ingroſs,- or 


get into his or their hand by buying, Cc. (other than by leaſe, &c.) 


any corn growing in the fields, or any other corn or grain, Ec, or other + 
dead victuals whatſoever, ſhall be accepted; reputed and taken an unlaw- . 
ful ingroſſer, c.“ And it hath been objected, that it is a penal ſtatute; 


and for that ſhall not be taken by equity, and alſo is declaratory, and for 


that reaſon alſo ſhall be taken ſtrictly. But he ſuppoſed, that admitting that 
the offender contained in the information be out of the letter of the ſta- 
tute, that yet he ſhall be within the equity, and that the ſtatute ſhall be 


taken by equity: but he conſidered firſt, what was within the letter of the 


ſtarute ; for wheat wade into meal is wheat, and barley. made into malt 
is barley ; and ſo it is contained in the information: that is, that he hath 
bought wheat made into meal; and allowing that corn 1s victual, then @ 


Ffortiori meal is dead victual; for it is a degree nearer to the uſe of man 


and to ſuſtenance: and by the ſame reaſon that it is not victual, inſomuch 
that another thing ought to be made to it before it may be uſed, by the 
ſame reaſon fleſh ſhall be no victual, for that ought to be boiled or roaſt- 


| ed, which is another thing alſo, before it can be uſed: and he ſaid that 


meal is the ſtaff of ſuſtenance; and of all dearths, the dearth of meal 


.and corn is the greateſt; and he which wants bread wants all other vic- 


tuals; for all others, without this, breed diſeaſes, and for that corn is 
the victual of victuals; and ſo he ſuppoſed this remains corn: and ad- 
mitting that not, yet it is within the words dead victuals. Alſo he con- 
tends that the ſtatute ſhall ' be taken by equity, notwithſtanding; it be 
penal, inſomuch that it is for public good, as the ſtatute of 2:5 Ed. 3. of 
petty treaſon, contains the maſter only: and yet, if a ſervant kills his 


miſtreſs, that ſhall be taken within the ſtatute : and ſo if the ſervant kills 


his maſter, after that he is departed out of his ſervice, upon malice con- 
ceived during the time that he was in his ſervice, this ſhall be alſo within 
the ſtatute, and yet is not within the words of the ſtatute: and ſo of the 
ſtat. of 13 & 27 Elia. of fraud ſhall be extended by equity: and yet all theſe 
ſtatutes are penal. But inſomuch that they are made for the public good, 
and for puniſhment of offences which tend to the contrary, they ſhall be 
out of the general rule. But he contended that the ſame thing which was 
bought was ſold; again; for it is confeſſed by the information, that he hath 


ſold meal, and it was not the thing that was firſt bought; and if it were 
ſuſtenance before that the water was put to it, the putting of water to it 


doth not make alteration, and it is contained in the information that the 
defendant ſold the ſame meal that he had bought by the name of ſtarch; 
and this is confeſſed by the demurrer, and by that, if meal be victual, 
then he hath ſold meal victual by the name of ſtarch ; and to the objection, 
that it is not the ſame thing, infomuch that the replevin doth Hot die for 


the meal after that is made into ſtarch, he ſaith, replevin doth not lie — 
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corn irfelf, if it be pot in bags z, and if the meal were in bags, not- 


the gueſtions in cout of wards, and in Butler and Baker's caſe, 3 Coke, ; 
5 hay Rav been in vain. And 9 it appears that equity was there taken 
for equity: but in theſe caſes the expoſition may be beſides, but not con- 
trary to the words: and alſo he contended, that the proviſo expounds the 


barley, and converting it into malt, and the fale of that after) 
- the buying of oars, and the converting of that into oatmeal, and the fale 
of that afterwards, ſhould be within the ſtatute, if it had not been excep- 
ted by the proviſo; and yet there is an alteration of the thing which is 
bought: and if a man buy barley by foreſtalling, and make that into malt, 
and then ſell it again, this is within the ſtatute 3 and there is no difference 
| berwixt this caſe and malt, for the barley is put into water and dried again, 
and yet that is within the ſtatute: and the manner and nature of this offence, 
every one which hath a houſhold and family knows; for the fineſt wheat- 
meal makes ſuſtenance for the maſter of the family, and the other makes 
ſeveral ſorts for the reſidue of the family, and the bran makes bread for 
- horſes; ſo that the virtue of that is, that it feeds both man and beaſts ;. 
and all this is prevented by making that new. deviſed 0 and the 
quantity of wheat which is employed is incredible, and may feed many ;. 
and if the makers of that have gained the name of an occupation, this is 
worſe; for this furthers. vanity, and takes away the ſuſtenance of many, 
and inhanſeth the price of wheat; and is ſo new an invention, that there 
is not a Latin rok. for itz and ſo he concluded that he is an offender, 
and within the ſcope of the letter of the law, and that the preamble and 
. proviſo, hath been ſo expounded, and that as to mean occupations, as 
- tanners, and ſuch like, which 5777 55 hides and ſold them again, he 
ſaid that they did them further for the uſe of man, and made that more 
apt and fit for uſe, and without that a man could not uſe them: but in 
this caſe the ſtarch makers further the abuſe z and prayed judgment for- 
the king and for the informer, —-* © ©» | 
And at another day this cauſe Yor cod again by Mr, Houghton for 
the defendant, that the ſtatute is penal for forfeiture of goods, as for 
corporal puniſhment ; and for that it ſhall not be taken by equity, nor 
by interpretation, but ſtriftly according to the letter, as in Reniger and 
 Fogaſſe's caſe, Commentaries 18. By Polard, it is a principle in law, that 
a penal ſtatute ſhall not be taken by equity, as in the ſtatute of em. 1. 


cap. 35. gives an attaint in real action; and notwithſtanding that perjury 
be an ces againſt both the tables, and in attaint it is of ene her 


it be perjury in the petty jury, and yet this doth. not extend to perſonal 
 abtions, 5 £0. 3. 6.” 4. BL. 4. 7. 1 E4.2. 6. gives ae as well for 
33-2001 n r / hop WE GH damages a 
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| damages exceſſive, as for the principal . ne 


which gives power to auditors which find accountants I Arrearages, to 
commit them to priſon; but it ought not to be orthwith. ; and - Fg 
_ © the favour of the defendant : and this is the reaſon alſo of the vagment 


. . — 


alſo it is ſaid by Fineva, 14 H. 3. 14. 4. and in 2% H. G. 
nal ſtatutes ſhall be limited to certain times; a that Hein. 
t tants in 


7 
* 


in Fogaſſe's caſe by the ſtatute of agreements, chat every ag 
be — Da the ſtatute; and ſo the ſtatute N Hen. 6. pro 
vides that the ſheriff ſhall not let out his county: and BY 7. 21. it i 
agreed that the letting out of a hundred is not within the ſtathute; und it 
is alſo agreed in Partridge's caſe, Cum. $7. that the ſtatutę ot . | 
of buying of tithes, ſhall not be taken by equity; and the reaſon, is there 
iven, infomuch that it is a penal law; and if it be fo that the ſtature 
wall not be taken by equity, he conſidered if it be within the words; and 
he contended that it is not corn which is bought, for it is changed into 
e AIY ck ; ou r it 2 "I op till ace tubg. made 
of it; alſo the ſame thing that was bought ought to be ſold again, or 
otherwiſe it ſhall not "ye within the words of the ſtatute, and by conſe. 
quence out of the penalty; as if a man buy corn, and 'make it into meal, 
bread or puddings; this is not within the ſtatute: ſo the buying of apples 
and ſelling them again, is not victual within the ſtatute; ſo a her ch 
buys cattle, and thoſe kills and ſells again, is not within dhe ſtatute; and 


1 


be ſays that ſtarch is no good food when it is dty again, hich proves 


that this is another thing than the meal which was/bought, and ſo out of 


the letter of the ſtatute; and as to the proviſo which excepts barley chat. is 
bought and made into malt, and oats made into oatmeal and fold again, 


it ſeems that this is an idle proviſo and ſurpluſage, as in Porter's cafe, 


1 Coke 24. 6. in the ſtatute of 27 H. 8. proviſo to accept good uſes out 


of the ſtatute, enables men to deviſe to ſuch uſes : and ſo the ſtatute of 


5 Ed. 6. cap. 16, the body of which extends only to offices, covenant, 
adminiſtration of juſtice, or the revenue of the king, ks receiver, control- 
ler, &c. And yet a keeper of a park is excepted out of this, more for 
the ſatisfaction of the ignorant burgeſſes than for any neceſſity ; and fo he 
concluded and prayed jud e for the Getentiang ENT” 
Montague, ſerjeant of the king, for the king and for the informer, ar- 
gued to the contrary, that, as to the objection that coſtermongers are 
not within the ſtatute ; he faith, that that is a thing of delicacy, and not 
victuals within the ſtatute ; but he ſaith it was adjudged in the exche- 
quer, that the buying of meal, and the felling of that again, was within 


the ſtatute; and in this caſe the information is. that the defendant had 


bought meal and ſold the ſame again by the name of ſtarch, which is 
confeſſed by the demurrer ; and for the expoſition of the ſtature, he conſi- 


dered the miſchief before the making of that, the remedy which is pro- 
vided by the ſtatute, and the office of- a good judge, that is to advance 
the remedy and to ſuppreſs the miſchief ; and he cohtended that this was 
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Fozeſtalling, '#& 
iſhable by the common law in another form, as waſte ; notwithſtand- 
an action doth; not lie, yet prohibition lies' at the common law; and 
by the ſtatute of 27 Ed. 3. juſtices in re ought to enquire of all grie- 


puniſhed 


and to the ob 
was bought, he ſaid it is {ame in intent, for it produceth the ſame miſchief. 
Secondly, it is the ſame ſubſtance, and the ſame form (that is, the formal 
ſubſtance) which gives the being, but not an accidental form: and he 
faith that if a man have corn, and another by wrong takes it from him, 
and doth convert it into meal, he may take that back again; otherwiſe 
of iron made into an anvil ; but trees made into timber, .and plate alter- 
ed in faſhion, may be taken back again; otherwiſe if it be convert - 
ed into coin: and fo upon the ſtature of 12 H. 8. if a ſervant ſells the 
s of his maſter, and ſteal the money, that is out of the ſtatute ; but 

if the ſervant carry corn to the mill, and this is converted into meal, and 
then the ſervant Reals it, this is within the ſtatute; for this is the ſame 
thing. 28 H. 8. A man pleads (he appearing ſeiſed to the ſame uſe) it 


ſhall not be intended the ſame, but ſuch uſes, and Browning and Brefton's 


caſe in Com.: A man is bound to pay twenty pounds at Michaelmas, and 
alſo afterwards to pay twenty pounds at the ſame feaſt, and that was in- 
tended the ſame feaſt in another year, and not in the ſame year; ſo that 
the word /ame ſhall not be ſo preciſely taken, but as patent of the king for 
making of a thing, of which a man hath made a new invention is good, 
if it be limited for a certain time only; as Haſtings hath a patent for ma- 
king friſado only, as a thing newly invented by him; but inſomuch that 
this varies only in the form of making of that, and not in ſubſtance, the 
patent was adjudged void : ſo a patent made to a cutler for gilding, inſo- 
much that this varies only in form; this was not allowed wk 4 new in- 
vention: ſo a patent made to Jobnſon for caſting of lead, inſomuch that 
this varies only in form, and not in ſubſtance, this agreed with the an- 
cient, this was alſo void; and if the ſtarch made be another thing than 
the meal which was bought, then it ought to be another in nature and 
quality: but this is not, for ſtarch is uſed for victual in Spain and other 


countries, as rice is uſed. See 46 Aſize 8, 279. And he contended that 


the proviſo made that clear and without queſtion, for there cannot be a 
difference made between that and malt; and if malt had not been within 
the body of the act, this would not be exempted oy ſpecial proviſo : and 
lo the ſtatute of 25 H. 8. c. 2. for tranſportation of 


dead victual; and which hath been within the body of the ſtatute if it had 
Vor. II. Ne XI III. N not 


| victual in Ireland, ex- 
cept meal; which e alſo that meal is included within the words 
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Alling acc 
not been excepted: and to the objet ion chat it ia a penal lac a 
ſhall have ſtriẽt conſtruction, and not by equity: hut he {aj 


{and therefore 

fails as to the intereſt of the commonwealth ; that is, when the common- 
wealth is intervenient : and to the objection chat this is à thing invented 
after the making of the ſtatute, he anſwered, that with the caſe of &. 

Jobn, 5 Coke 71. b. which inhibits handguns ; and, it is chere adjudged, 
that dags and ſtone-bows, which are of later invention, ſhall be within 
the ſtatute, for they are their invention, and their form of the things 
which are inhibi ed: and ſo Vernon's caſe, 4 Coke, if he o whoſe uſe en- 
feoffs his ſon and heir, this ſhall be taken within the ſtature of Maribridge, 
and yet he to whoſe uſe cannot make à feoffment, nor were uſes 

; known till many years after the making of this ſtatute: and à baker fur- 

5 thers the meal for the uſe of man, and for that he may ſell it in bread 
8 without any puniſhment ; and then he ſaid it was the office of a good 


judge to ſuppreſs the miſchief and to advance the remedy, as the Lord An- 
derſon faith in Brown's caſe, 3 Cote: and ſo he concluded and prayed 
judgment for the king and the informer.” And note that this caſe; was 
folemnly argued by the juſtices of this court; and it was adjudged that 
this was ingroſſing within the ſtatute by Warburton, Foſter and il inch. 
But the Lord Coke argued the contrary, Walmſley being abſent that term. 
The ſame queſtion was argued the ſame term in the exchequer, upon 
an information exhibited there by one Collins, an informer; and it was 
there argued by Hitchcock, of Lincolns- Inn, for the defendant; and he ar- 
go that the ſtarch was not the ſame thing which was bought, no more 
than if it had been made into bread z and he cited the book of 5 H. 7. 15, 
16, where it is agreed, that if a man takes barley and makes malt of that, 
that he from whom it was taken could pot take the malt, for that, that 
there the thing is altered into another nature; and he contended that the 
ſtarch is not the ſame in number nor quality; but he agreed, that if wheat 
be only ground, that this, notwithſtanding, is within the ſtatute ; but if 
it be made into bread, and then ſold, it is not within the ſtatute, for then 
it is another body, and other things added to it; and the form is alſo al- 
tered, and the form gives the being and the name; and if water be turn- 
ed into wine, it is no water, though it be by miracle; ſo if a perſon be 
made biſhop, he is not the ſame perſon, for honours change manners; 
and this is his reaſon that the writ ſhall abate, for it is newly crea ed, as 
of nothing. 8 6.15. 22 R. 2. Brev. gg. c. 2 R. g. 20. Alſo the 
ſtatute of 21 H. 8. which ides that the party from whom any goods 
are ſtolen, after that the felon is indicted, ſhall have reſtitution of the 
ſame goods; but if the corn be ſtolen and converted into meal, the owner 
ſhall not have reſtitution, for it is not the ſame which was ſtolen: but if 
plate be ſtolen and altered in other form, yet the owner ſhall have · reſti- 
tution of that, as he ſaid, which was adjudged for the king, 40 Eliz. 
But where reſtitution upon a writ of error, where the judgment is the 
ſame thing, ſhall be reſtored, if yet the term be ſold by fieri facias, and 
after the judgment is reverſed by error, he ſhall not be reſtored to the 
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ny not help'it and fo he concluded and prayed judgment far the defen- 
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feu that the ſtarch is the ſame (numero) in number, quality and ſub- 
a 


invented after the making of that ſtarute, and were not known at the time 
of the making of at 2 


ſhall ſelf the ſame,“ it intends that ſtarch is not the ſame in all, but on- 
ly in ſimilit ode; for a thing which is of the ſame ſimilitude is not he 
lame, but like the ſame, for no like is the ſame. Alſo he contended, that 
it is the ſame both in number and form; and he agreed, that the form 
gave the being, for that is not . accident as here it is, but it af + 

; 2 „ 
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they are the ſame in intention, as it is reſolved 
in Strecbe's caſe, in Coke 51. l. and to the words of the ſtatute, who 
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19 don of chat was the beginning of the new; and the wheat is the 
1 | 


Foꝛeſtalling, ec. 
ſubſtantial form; and every one knows that meal of wheat is the ſame 


as pepper beaten in a mortat, and pepper and other ſpices; ſo that it is 
the ſame in number, exiſtence, ſubſtance and eſſenee; and he contended 
alſo the ſame in intention; for meal is victual, and is dead victual, be it 
corn or meal; and corn ground and made into meal, then ſold, yet that 


remains dead victual, though that it be not the ſame corn; andi to proye 7 


that corn is victual, he cited the ſtatute of 25 Ed. g. ſtat, g. cag. , which 
provides that no foreſter ſhall make any gathering of — — gs heb 
of their office; and he contended that corn was within this ſtatute; and 
ſo alſo of the ſtatute of 3 P. & AM. cap. 15. Raſtal, Univerſities, which pro- 
_ vides, that to the purveyor, bargainer for any victuals within five miles of 
any of thẽ᷑ univerſities of Oxford or Cambridge, where grain and victual are 
Joined together. | 8 > +25 pgs ee 16 
: So 93 of 25 H. 8. cap. 2. abridged by Raftal, Pineal. ne | 
which inhibits the tranſportation of victual, if it be not of meal and but- 
ter, into Ireland; by which it appears that meal is dead victual; and he 
ſaid, that victual is that which refreſheth man; and victuals are thoſe 
things which to the uſe of eating and drinking are neceſſary. So that 
meal is the ſame in number, though that the corn were 5 meal. 
And he cited Peacock. and Reynold's caſe to be adjudged 42 Elz. that 
if a man buy corn, and convert that. into meal, and ſo fell it, it is within 
this ſtatute : and he ſaid, that if a man be made a knight, hanging his 
action, that this ſhall abate his action; but yet he remains the ſame per- 
ſon, but his name is changed; which is the cauſe of the abatement of 
his action, 7 H. 6. 15. Alſo the defendant is concluded by his demur- 
rer upon the information, to ſay that it is not the ſame thing, for this is 
confeſſed by the demurrer; and though that the name be changed, this 
is not material, if the ſubſtance be the ſame : and he agreed, that a ba- 
ker who buys wheat and makes it into bread, is not within the ſtatute; 
for he furthers that for the uſe of man, as a currier makes the leather 
more fit and apt for uſe; but ſo doth not he who makes it into ſtarch, 
for he furthers the abuſe: for it is no lawful occupation, but idle and 
| frivolous furtherance of vanity of men. And in 35 H. 6. 2. if a man 
enter into the land of another man, and cut trees, and then ſquare and 
make it into boards; yet if the owner enter, he may take them: but if 
it be made into a wa otherwiſe it is, for there it is mingled with other 


things; as it is 5H. 7. 145, 16. ſo iron made into anvil : but of leather 


made into ſhoes otherwiſe it is, inſomuch that it is mingled with other 
things, 12 H. 8. 11. a, A dead ſtag is not a ſtag, but is a certain dead 
thing and fleſh; as a man dead is not a man; but ”__ the book of 
H. 5. 15 & 16, that corn converted into meal cannot be reſtored nor re- 
22 3 no more may that if it remains in corn, if it be not in bags: and 
ſaid, that upon the ſtatute of Merton, the re- diſſeiſin after the recovery 
in aſſize, if the ſame diſſeizor makes re · diſſeiſin, the ſheriff may examine 
that, &c. and it is agreed in 27 H. 6. that if a tenant in tail be diſſeiſed, 
and recover in aſſize, and is put in poſſeſſion, and after his eſtate is * 


—_—_ _" Fazeftalling, cr. 221 
ed, and he betöthe tenant, in rail after poſſibility of iſſue extinct, and x 
then the diſſeiſor makes re-difleifin, that this is aided by the ſtatute, not 

 that'iris alteration of che eſtate ; and alſo he ſaith, it appears more fuß, 

Wt y which it is provided that barley turned into malt, and _ 
oats turned in neal, if it be by 2 it is Within the purview  _ 
of the ſtatute: ſo if it be by way of foreſtalling, or if they ſell them e 
again befote that they are converted, ſhall be regrators: and to the ob- 
jection that other things, that is, water and fire, are added to that, he 
faith that none of them remains; for the fire dries the water, and the fire 
alfo ag out; and ſo he concluded, and prayed judgment for the king 
One was indicted and convicted, by the name of Davies, fiſhmonger, Iodictment for 
for ingroſſing Nl ſeveral ſalmons, quas tenuit  vendidit ; it was _—_— 
objected, chat every filbmonger, by the ſtatute, might buy and ſell at Reg. 11. 
pleaſure, but the contrary was adjudged if at unreaſonable prices; and 5 
the book ſays, that ingroſſing fiſh _going to market is puniſhable.” And R. the King 
per Coke, If à man buys malt and ſells it again at rubs 2aſonable prices, this v. Davies. 
In an information exhibited upon the ſtatute of 5 Ed. 6. cap. 14. for Information 
ingrofling of corn, divers ſtacks of corn, and it is by this word, cumulas, for ingrofling 
the certainty of this ought” to appear; for the Lege thereof, what this ory ups! 194 
cumulus is, for by this non conftat curia, upon this information, for what 3 Bulſt. 317. 
he ſhould be found guilty by the ) H. 4. fol. 30. In an aſſize of rent, Hil. 12 ac. . 
_ the quantity of land ought to be ſn out of which the rent is iſ- RAN tho 
5 Coke, Chief Juſtice : 1 never did ſee an information in this kind, but {+15 ap 
for ſo many loads of corn or quarters of corn, but never with this word c- 8 
mulus, being altogether uncertain ; for the ſame might be a heap threſh- 
ed, or in ſhocks, but moſt properly when threſhed : here it is altogether 
uncertain, quedam portio terræ, not good for uncertainty, 11 H. 4. and fo 
of an ejeHione firme for a ridge of land, not good, being uncertain; for 
that in ſome countries a ridge of land is more, and in ſome countries leſs ; 
alſo a detinue lieth not de uno cumulo; no indictment can be de und cumulo 
tritici, pretii, this is not good, for incertainty. | 
"Fl 


by the proyiſo, 
: 2 | 22 £ 9 to 


dge : There cannot be a good bar to this information; this in- 
formation here is framed upon a penal law, and therefore the certain quan- 
tity of corn ingtoſſed 1 to appear to the court: and it was never 
heard to have an action brought for an heap of ſalt. „ 
Houghton, Juſtice: An ejeftione firme brought de uno clauſo, wocat. 
Green-acre is not good. _ Fe 3 hai, 
Cote: We have adjudged this to be bad for incertainty ; precipe quod 
reddat 7. 0 libratas terre, in ancient time this was good; but now ex- 
Ploſa eſt illa opinio, for the ſame ought to contain certainty, or not 8 
becauſe of the habere facias paſeſtonen z and therefore certainty ought to 
appear, or not good ; the whole court clear of an opinion, that the in- 
formation here was not good, for the incertainty in it. 5 8 
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Information 
for ingroſſing 
barley and 


barley and beans, whereof the informer prayed a moiety, 5 


Information againſt a foreſtaller, who leaded 


R 


ſtatuti, Sc. den an action accrued. to the King, andi the informe 


to have of the defendant four hundred e 5 
1 


The defendant; as to the ingroſſment, between the twenty-ſecond of 
May 13 Fac. and the fourth of July next after pleaded Not guilty... 

And as to the ingroſſment between the ſaid twentieth day of Jul 
12 Fac. and the ſaid twenty-ſecond of May next after, the defendant faith, 
that before the exhibiting of the ſaid information, Sc. twenty-ſecond of 
May 13 Fac. one Robert Beadow did exhibit an information in the exche- 

ver for the king and himſelf againſt the defendant, becauſe the defen- 
e between the firſt of June laſt and the day of the ſaid information, 
did ingroſs five hundred quarters of wheat, of price every quarter thirty 
pounds; five hundred quarters of barley, of price every quatter twenty 

ounds; five hundred quarters of oats, of price ee twenty ſhil- 
lage and five hundred quarters of beans and peaſe, of price every quar- 
ter twenty ſhillings, ad revendendum contra formam flatuti, Sc. And did 
aver, that Stephen Bointon named in the firſt information, and Stephen Boin- 
ton named in the laſt information, are one perſon, and not divers; and 
that the ſaid three hundred quarters of barley, and a hundred quarters of 
beans, ſpecified in the laſt information, are parcel of the aforeſaid barley 


and beans in the firſt information, unde petit judicium, of the laſt informa- 


tion, the ſaid firſt information depending determinable. 
Upon which plea Mr. attorney demurred in law. 


And I conceive that judgment ought to be given for the king and the 


informer for two reaſons. 


The offence in the firſt information: is alleged to be between the firſt 


of June 12 Fac. and the two and twentieth of May 13 Jac. ſo that, for 


any thing appears to the contrary, this may be done between the firſt of 
June 12 Jac.” and twentieth of July next, which is not any part of the 
time contained in the laſt information ; and then, that is no anſwer to 
the ingroſſing between the twentieth of July 12 Jac. and the two and 
twentieth of May next, unleſs he had averred in fact that it was within the 
time contained in the laſt information. | | . 
The twenty-ſecond of May 13 Fac. is not anſwered to at all; and it 


may be that the ingroſſment was on that day; for the plea of Not guilty 
of 


gocs only between the two and twentieth of May 13 Jac. and the fourt 
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of July next; and the laſt information is between the firſt of June 12. Jac. 
and 'the twenty - ſecond of May; ſo that the twenty-ſecond of May is utter- 
excluded; and chat is part of the time contained in the laſt infurmation. 
The firſt information is for ingroſſing of beans and peaſe, being a mix- 
ed grain; and the laſt information is for beans only; and beans by them- 
ſelves/cannot be parcel of beans and peaſe, being a mixed grain. 
And aftet judgment was given for the king and the informer, and that 
principally for the ſecond exception. © 1 7 
One was indicted on the ſtatute 5 Ed. 6. as a foreſtaller; and the in- 1 Rol R 
dictment was, that he met with J. S. at D. near Briſtol, and bought fo 7” x fs op 
much lead of him, which was to have been, ſold at Bri/fol market. It B R. The 
was objected, that the indictment was ill, becauſe it did not ſet forth that King v. Hock. 
J. S. was coming towards the market with the lead; for the ſtatute is, 
that a foreſtaller is he who buys any thing of one coming to the market 
Vith it; and the averment ought to be, that it was coming to the mar- 
ket at Hüt Ame f r 
Information for ingroſſing cattle; the defendant juſtified as to a certain Mo. 879. Hill, 
number under two ſeveral licences, without ſhewing how many by one, g. cog] Wh 
and how many by the other; and on demurrer it was adjudged for the Hs. 


223 


o 


It was ſaid by Hubbard Chief Juſtice, and Winch,” but Warburten contra, Noy 27. Hill. 
That if a man hath a licence for foreſtalling upon the 5 Ed 6. c. 14. 15 Jac. 1. ian 
he need only recite the ſtatute 5 Ed 6. in his pleadings, without pleading C. B. Anon”, 
13 Eliz. for the licence is oniy grounded upon 5 Ed. 6, and the 13 Eliz, 

only qualifies the perſon. £ | | | . 
Information on 5 Ed. 6. for ingroſſing corn; the defendant juſtified as 2 Rol. Rep. 

to part, by licence from three juſtices of peace, but did not aver, his ſel- 33- Trin. 
ling it again in one month after. It was held not good without ſuch 3 "Th in 
averment, it being parcel of the ſtatute, and not in nature of a condition King & gi 


2 which is to be alleged by him that will take advantage there - v. Caner. 


The plaintiff, at the ſeſſions of peace held at Norwich 16 Jacobi, did in Information 

form for the king and himſelf, that the defendant, being a grocer, the firſt „ens t 

of September then laſt paſt, at Norwich, did ingroſs and get into his hands, Bridg. g. Trin. 

by buying, contract or promiſe, of divers perſons unknown, four hundred 18Jac. 1. Da- 

2 of wheat, each quarter at the price of 40 8. to the intent to ſell von v. Culier, 

the fame again, contrary to the form of the ſtatute; whereof he prayed ed 254 of 

that the defendant might forfeit the value of the corn, and that he might 
have half the value, e. | 153 

The defendant pleaded Not guilty. | Eh 

The jury find, that by 5 Ed. 6. it was enacted, that every perſon, who, 

| after the firſt of May thence next enſuing, ſhall get into their hands, by 8 

buying, contract or promiſe, Sc. otherwiſe than by deviſe, grant or leaſe 

of Jand or title, any corn growing in fields, or any other grain, butter, 

Sc. or dead viduals, to the intent to ſell them again, ſhall be taken to 

be an ingroſſer; and, for the firſt offence, ſhall be impriſoned * 

80 | ; | without 


v. Alpe. 


r 


* 
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without bail, and ſhall forfeir the value of the things ingroſſed. And 2 
to three hundred eighty quarters of the ſaid wheat, they found the 8 
fendant Not guilty; and as to the twenty quarters reſidue, they found 
that the defendant, the firſt of September 10 Fac. and continuing after- 
wards till the 1oth of Auguſt next following, at the ſaid city, did uſe the 
art and trade of ſtarch-making ; and that he, on the twenty-firſt of 
tember 15 Fac. did get into his hands, by buying, and not by deviſe, 
grant or leaſe, twenty quarters of wheat, reſidue of the ſaid four hundred 
uarters, to the intent to convert the ſame into ſtarch ; and on the twen- 
tieth of OFober in the ſame year, did convert the ſame into ftarch ; and 
the twenty-ſixth of OZober did ſell the ſame to ſeveral perſons ; and that 
every one of the faid quarters, at the twenty; firſt of September, was of 
price thirty-ſix ſhillings. But whether the defendant were guilty of the 
I ing aforeſaid, according to the form of the ſtatute, the jury knew 
not, and therefore deſired the opinion of the court; but if otherwiſe, &e, 
And this record was removed into the King's Bench by a certiorari. And 
judgment was given againſt the king and the informer. SLED 
Information Information in the exchequer for ingroſſing butter and cheeſe. U 
for ingroſſing Not guilty pleaded, it was found againſt the defendant; and a writ of 
11 4 and... error being brought in the exchequer chamber, the exceptions, amongſt 
Will. o. Rep other things, were, for that the forfeiture was prayed, alis monete Angl. 
156. Mich. (with a blank) ad valorem predif. butyr. & caſ. but held well enough, 
20 Jac. 1. in without mentioning any particular ſum, that being to be ſettled by the 
B. R. Bedoe jury. Another exception was, that it was not alledged in the informa- 
tion, that the defendant had it not by demiſe, grant, &c. but this was 
alſo held good, it being a matter for the defendant himſelf to give in evi- 
dence; for that the plaintiff demanded his own moiety, and took no no- 
tice of the moiety belonging to the ws but this was diſallowed, for 
| all ee agree therewith, and accordingly the judgment was 
affirmed. _ oy a” Ls 
apr 1 Information in the common pleas upon the ſtatute 5 Ed. 6. of ingroſ- 
21 Jac. 1. fing; and the judgment was, that he be in mercy, when it ſhould: be 
Anon'. capiatur; becauſe an offence againſt the ſtatute. Adjourned, 
Indiament Information for pins one hundred buſhels of falt, to ſell again, 
for ir groſſing contrary to the form of the ſtatute of 5 Ed. 6. c. 14. Upon the declaration 
l. Cro. Car. it was demurred ; and argued by Ney and Maſon, that this information is 
a, a ary not maintainable : firſt, becauſe ingroſſing is no offence in itſelf, nor fore- 
B. R. The falling and regrating were not in themſelves offences puniſhable before 
King v. May- the ſtatute ; nor is ingroſſing in itſelf unlawful, but by conſequence, or 
nard. by reaſon of the things bought and made dearer, which ought to be 
: ſhewn in the indictment or information. Secondly, becauſe it is not any 
victual within the words or intent of the ſtatute; for it is not victual, but 
only condimentum, and for preſervation of victual: and he-cited a record, 


Paſch. 18 Eliz. adjudged that buying of barley and converting it into 


malt, and felling it, was no offence puniſhable in a mayor who ſold it, 


nor made him to be a victualler (the mayor being prohibited to ſell * 
| 3 h e 
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ende 1 "yas not in the point of ingroſſing; but for foreſtalling and 
eg A e rohibited.. And it would be a great inconvenience 
if falt ſhould be within the law to be victuals, to be prohibited to be in- 


hips or ſalt-pits, vhick abe Jaw never intended: but the law intends thoſe 


:rofſed;z for then it ſhould extend to thoſe that carry ſalt in wains to be 
15 and would enforge every one to buy ſalt by the buſhel or peck, at 10 


i Ts 5 TSS - 

Direct likewiſe; that hops were not viftuals.within s 

4 nd Paſeb. 18 Tac, rot. 36. adjudged, that buying of apples ta 

n was. nat within. the ſtatute of 53 Ed. 6. and where it is mention - 

#. . 2, thar the ſtatute af 5 Ed. 6, doth not extend to buy= =» 
e ee ee ee hand ey ij 0 Be 


ole Tt are ſold. in great quantity, uſually, at every; market in every 


county; a8 corn, cattle, butter, cheeſe, Sc. But if any ingroſs all he 


ſalt, with an intent to ſell it at his own price, and at unreaſonable prices, 


he may be thereof indicted as for an offence, at the common law; and if; © 


it be found, he is fineable, as appears by a record, Paſch. 43 Ed. 3. rot. 
19. ſhewn. in court; whereupon: it was adjourned.  - | 1 
. Fenn, A W | | 

he ingroſſed divers kinds of fiſh : vis. ſmelts, whitings, &c. ea intentione 
ad revenden. contra form. ſtatuti. Unto this he pleaded Not guilty, and the 
indictment was removed hither by certiorari. Henden ſerjeant moved, in 


* I 


r of London, was indicted at Newgate ſeſſions, for that Tadiament k 
\h S508, 
314. Trin. 

Car, 1. in 


roſſing 


arreſt of judgment, that by the expreſs words of the act of -5 Ed. 6. fiſn- B. R. Fenn's 


mon butchers, Sc. are not ſaid to be ingroſſers, nor within the ſta- caſe. 
tute for ingroſſing, if they buy only things belonging to their trade; for 


it is not the intent of the ſtatute to reſtrain them, it being neceſſary, and 
for the benefit of the ſubjects, that they ſhould buy ſuch things. But the 


court held, that although they be not within the ſtature for ingrolings 


yet if they regrate and fell at unreaſonable prices, they are expreſly with- 
in it: and he is indicted, that he bought ea intention? ad revendendum contra 
formam ſtatuti, and is found guilty; ſo it ſhall be intended that he ingroſ- 


ſed, and did not ſell at reaſonable prices; and if he ingroſſed and ſold at 


reaſonable prices, it ought to have been ſhewn to the jury upon evidence; 
as all the court agreed; there being a proviſo contained in the act, that 
one may take advantage by giving in evidence without formal pleading 
thereof. And for as much as he is here found guilty, it ſhall be intend- 
ed that he ingroſſed contra formam ſtatuti; wherefore rule was given, that 
judgment ſhould be for the king againſt the defendant, unleſs other 


matter were ſhewn to the contrary upon the Monday following; at 
which day Grimſton moved, that the trial was ill, becauſe it was tried at 
the ſame ſeſſions that he was indicted, which ought not to have been; but 


to have a venire facias, returnable at the next ſeſſion z and he relied upon 
22 Ed. 4. Corone 44. ſed non allocatur; for it is the uſual and common 
courſe to try at the ſame time the party is indicted, eſpecially as this caſe 
is, being at the gaol-delivery, and the party in priſon. Vide 9 H. 8. Reil. 


way 159. that trial before juſtices of gaol- delivery may be the ſame day. 
Thirdly, he ſhewed that the entry is, that the defendant pleaded Not 


Vol, II. Ne XLII. Gg guilty z 
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guilty's er de hoc ponit, Ec. er Fobannes Michaelt qui-pro re ur nk. 
ter, Sr. And 142 not appear by what authority hed prope 
for the king's attorney, or one that is in loco ſuo, ought to have joined; 
fed non allocatur: for the faid John Michael! is the clerk of * 
London, and he is an officer known to the ſaid court where the indictment. 
was taken, and it needs not to be mentioned in the record, and the court 
here knows it well enough; wherefore it was adjudged accordingly for the 


FadiAment for por 16 were indifted, for that they ingroſſed magnam quantitatem ftra- 
ingroſſing hay minis & funi, at C. with an intent to fell and make it dearer; it was ob- 
add firaw. jected, that the indictment was ill, becauſe it dig not ſay, guilibet corum: 
| 8 ingroſſed; ſeu non allocatur. Then it was objected, that it was ill, for 

1. Aan that the indictment did not mention how many loads of hay and ftraw they. 
| ingroffed ; and for that cauſe the indictment was quaſhed. F 
Indidtment ſor Upon an indiftment preferred 22 Car. at the aſſize in Ami, againſt one 
ingrofing ingroſſing apples, pears and cherries, framed upon the ſtatute made 
npples, 81. againſt engrofſers of victuals, the defendant pleaded, and was found guilty 


Nep. 790. Hu. formerly judgment was arreſted, and the counſel heard; Edward Jobnſon 


1649. iv B. R. of the finer Temple prayed for judgment for the keepers of the liberty 
„ eb wink ——— objected formerly; and that u q 
'_ - theſe reaſons: 1. Becauſe that apples, pears and cherries are victuals with- 
in the Ratute ; and that becauſe the ſtatute is not to be-abridged; and the 
ſtatute of 2 Ed. 6. made concerning fruiterers, expounded this ſtatute, 
that apples, pears, Sc. are victuals, for the fruiterers are called ſellers 
of victuals; and for Bois his 'caſe, that is objected that apples are not 
victuals, it is not to be meant of all forts of victual in a general accep-. 
tation, and without doubt ingrofling of them is engroſſing at the common 
law, 26 Eliz. Salt is no victual per /e, nor is uſed as al in any coun- 
try; yet it is · there faid to be victuals. But apples are victual per ſe; no 
ceoſtermongers are called victuallers by their charters. Roll, Chief Juſ- 
tice, ſaid, That, 4 Jar. apples were adjudged no victuals; and after 
pon a writ of error, this judgment was affirmed in the exchequer cham- 
0 ber, and therefore that judgment is not to be lightly paſſed over; and if 
they ſnould be adjudged victuals, the trade of the coftertnongers would 
be deſtroyed; and for ſalt, it is no victual, but a preſervation of victual; 
and hops. were adjudged to be no victual, 20 Jac. upon a reference made 
to the judges, Neither are apples to be accounted victual within the 
de BY ane Juſtice, differed ; and Nicholas, Juſtice, held, that apples 
are victual within the ſtatute, becauſe they are better than fiſh. Aſt, Juſ- 
rice, held that apples are victual, but not within the ſtatute for a ſtatute. 
ber fo in _ alter by reaſon of time, but the common law may. It was ad-. 
oats, Journed. „ . 3 
Hard. Rep. In dedt upon the ſtatute of 5 & 6 Ed 6. c 14. concerning it | 
231. Trin. Sc. for ingrofling two thouſand quarters of oats; after ul debet pleaded, 
14 Car. 2. in it appeared in evidence upon a trial that they were foreign oats, and ex- 
theexchequer, empted by the 13 Elz. c. 23. as forcign victuals: to which the court 


Hammond qui 
tam v. Taylor. 


. 


too exempted from the penalty of the ſtatute. And it was held by Hall, 
Chief Baron, that any thing in the ſame ſtatute, upon which the ſuit is 
commenced, may be given in evidence; but if it be in another ſtatute, it 
muff be pleaded; but that fince the ſtatute 21 Jac. 1. upon the general i 
iſſue, any thing may be given in evidence and excuſe of the party; and 
thereupon the plaintiff was nonſuitt. | ; „„ es. 
The defendant as 3 alias the „„ 2 2 Rep * 
ed on 5 Ed. 6. c. 14. ingroſſing; in arreſt of judgment, on ex- 468,469,47%. 
— that ſhe being a feme covert, her huſband ought to be joined, $03- Hs 0 
becauſe a feme covert cannot ingroſs. Joi , for the plaigti, that, 6 ff © . 
Hob. 93 Moor and Huſey, the huſband ſhall not be joined where fine and 
impriſonment is to be; ſed per curiam, Hob. 179. Loveden's caſe, as on 
ſtatute of recuſancy, nal Sewn alehouſes, the huſband muſt pay the 
fine, therefore muſt be joined; for it cannot be levied upon her, albeit 
ſhe alone keeps the alehouſe, or commits the fault. Et adjornatur. - 
 Afﬀeerwards, in Eaſter term, Jones moved to have his judgment in in- 
dictment againſt 5 Ed. 6. of F. ſpinſter, alias di. the wife of fuch a man, 
that is no foicient allegation, ſhe is a wife, and fo this doth not appear 
on record. 2. She is not chargeable without the huſband, as Hob. 93 
Moor and Huſe 3 — 3 caſe, = ne; on Fane his 3 | 
ment is nded for i ng, gives only a y, and no corpora 
iſh; a the huſband . be joined 8 the wife in indi 3 
in action or information for her offence. Twiſden doubted this alas dif. 
void, albeit in criminal caſes the alias be good z and the clerks agreed that 
in indictments the huſband is never named, but only in informations. 3. 
Twiſden doubted the wife cannot be ſaid to ſell or ingroſs ; but per Curiam, 
The wife may as well. ingroſs and ſell, as convert or eje&, which muſt be 
actually proved againſt the wife; and the court the addition is ne- 
ver put in the alias di. but all conceived, that after verdi& ſhe may be 
intended a ſingle woman, the alias di. being uſual, and doth not neceſ- 
ſarily imply the was a wife, but fo called, and judgment pro rege nis. 
Aﬀeerward, in the ſame term, Sym/on, for the defendant, That the be- 
being a feme-covert, no judgment can be againſt her for ingroſſing and 
ſelling one hundred of mackerel the ſtature, all ſhe hath being her 
huſband's ; and ſhe doth here ſufficiently appear to be a feme covert by 
the alias dif. which is as applicable to her as ſuch as otherwiſe, therefore 
ſhall be intended ſuch ; cl non allocatur, for the alias dict. is nothing, and 
the verdi& hath found her guilty, which they could not do were ſhe a 
feme covert; and this. may be aſſigned for error in fact that ſhe was co- 
vert; and judgment pro rege; and after ſhe was fined ſiſteen ſhillings, _ 
the value, Ec. | 11% Fa Ks 


indiftment for ingroſſing upon 5 Ed. 6. exception was taken, that the London for 
indictment was laid in London, and the ſale in Surry. Ruled, that it is ing & = 
well enough on « ſpecial verdict. DT TROY | 175 „ 
. Gan 7 Indi& * 3 


; pA 


=  Þ-Fvozeſtalling/ © 
I 3 Show, Rep, Indictment for foreſtalling, by buying fiſh at Billing gate, and held by 
292. Holt Holt at Niſi prius, that the party was not guilty ; for Billing ſrate was a 
| l market time out of mind; and ſo the party was acquitted; and by him, 
. kl. Anon were it otherwiſe, all the fiſhmongers were liable to proſecution. 
| WMote, this was at the inſtance of that company againſt a poor woman 
Informations An information was brought by the attorney general againſt the defen- 
broaght by the dant, founded on the ſtatute of Ed. 6. for that he had ſold cattle alive in 
hey gory dene Norfolk within the ſpace of five weeks after he had bought them; by 
penal atutes, Which he had forfeited double the value of the cattle. 
are void. Upon Not guilty pleaded, there was a verdict, againſt the defendant ; 
Carth. Rep. and now it was moved, in arreſt of judgment, that rio ſuch information 
pi; may would lie in this court; becauſe the ſtatute 21 Jac, expreſly enacts, that 
R R. Tie all informations wan by the attorney general upon any penal ſtatute 
King v. Galle. in any of the courts of Weſiminſter, ſhall be void and of no effett, © 
2 | But, on the other. ſide, it was endeavoured to diſtinguiſh this caſe from 
thoſe caſes upon ſtatutes, which give juſtices of peace in their ſeſſions the 
ordinary juriſdiction only; becauſe this ſtatute of Ed. 6. gives the ſeſſions 
power to proceed upon it, as well in a ſummary en rg examining, two 
witneſſes to the fa&t+ (which is an extraordinary juriſdiction) as well as by 
And it was never intended by the ſtatute 21 Jac. to confine any pro- 
ceedings to inferior courts, but in caſes only where the trial of the fact 
is directed by the ſtatutes to be by jury in ſuch. courts, becauſe of the 
great entrenchment upon the common law, which allows no trial but that 
of the twelve men on oath. _ %% ͤ]pꝛt:,; 
But the court, upon reading both the ſtatutes, was of opinion, that 
ſince it was clear the defendant might have been proſecuted. at the ſeſſions 
by way of indictment upon this ſtatute of Ed. 6. therefore this caſe was 
plainly within the reſtraint of the ſtatute: 2 1 Zac. and againſt the expreſs 
words thereof, it being an information by the attorney general. . 
That it hath been always ruled, this ſtatute 21 Zac. doth not give any 
new juriſdiction to juſtices of peace, juſtices of yer and terminer, c. 
where they had none before; and therefore it doth not extend to any pe- 
nal laws, upon which the proſecutions can only be in the ſuperior courts 
at Weſiminſter. | C 
And upon this reaſon are the opinions founded in thoſe books, where 
it hath been held, that an action of debt upon a penal law will ſtill lie in 
the ſuperior courts, becauſe no ſuch action can be commenced before the 
court of ſeſſions, or before juſtices of Niſi prius, or oyer and terminer. The 
information was quaſhed. 0 V 
Informationor An information on the 5 & 6 Ed. 6. cap. 14. for buying and felling 
popular action Jive cattle, not having kept them the time the ſtatute appoints, was ex- 
n hone 14 hibited in this court. The buying and ſelling was alledged to be in 
fors 21 Jac. 1. Norfolk; and it was inſiſted, that the information ought to have been 


Foꝛeſtalling, et. | ; 229 
brought in Norfolk, where the fact was done, and not in Middle; and e. 4. cannotbe 
that the ſtatute of the 21 Jac. 1. was made for the caſe of the ſubjeR. 38 
On the other ſide it was objected, that the King's Bench is not reſtrained, g,, fdr dene 
and that the attorney general may. exhibit informations in this court. ja the county 
for the king, notwithſtanding the ſtatutez and he cited Latch 192. 1 where the 


Sid. 360. 2 Keb. 340. 1 Vent. 8. Jones 193. 3 Keb. 247: 2 C. 178, 4 fits. 
3 Inf, 1960/1984: Ow. Bits lt . ONO I0S 
And now Holt, Chief Juſtice, ſaid, ten judges had agreed in the fol- in B. R. Re 
lowi reſolution: * eilt BS £0 REN RCCC 
Firſt, That the 21 Jac. 1. c, 4. does not extend to any offence created + 
ſince that ſtatute; ſo that proſecutions on ſubſequent penal ſtatutes are 
not reſtrained, thereby; bu that ſtatute: is as to them, as it werez: repeal- _ 
ed pra ,, „ ent i ore RD rot 15 
Secondly, That all informations and popular actions on penal ſtatutes 
made before that act, muſt, by force of 22 Jac, t. c. 4 be laid, brought 5 
and proſecuted in the proper county where the fact was done 
Fuſter was indicted for that he had ingroſſed magnos et exceſſivos nume Uncertain 
ros volucrum ferarum, Anglice wild fowl mortuarum, with a deſign to inditment, 
make them dearer, c. Mr. Robert, Eyre moved to quaſh it for the un- 8 2b," La 
certainty, becauſe they do not ſhew how much, Ce, and he cited Cro. . oy 12 
Car. 380. magnam quaniitatem ſtraminis et fæni, held ill [See 2 Bulſir. 317. 
1 Rol. Rep. 134. and the caſe of The King and Roberts, Show. 389.] 5 
the Revolution; where a ferryman was indicted for extortion, in taking 
four pence a ſcore for ſheep. carried over, where he ſhould have taken but 
two pence a ſcore, &c. The defendant, upon Not guilty pleaded, was 
convicted; but judgment was arreſted, ' becauſe the inditment did not 
ſhew for how many ſcore he had taken four pence: and the indictment 
againſt Foſter was quaſnect. TEE . . 
See Stat. 5 Eliz. c. 12. under title Badgers; and Stat. 21 Jac. 1. c. 
22. under title Butter and Theeſe, mme. 
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> For what 


2 an of- ſeiſed in his own right, and alſo all 
er 
feit his lands, 


that condition. Co. Lit. 8. 3 Infl 19, n 
Alſo upon an attainder of petit treaſon or felony, all lands of inheritance 
Whereof the offender is ſeiſed in his own right, as alſo all rights of en- 

try to lands in the hands of a wrong doer, are forfeited to the lord of 

whom they are immediately holden; for this by the feudal law was deem- 
ed a breach of the tenant's oath of fealty in the higheſt manner; his 
body with which he had ingaged to ſerve the lord being forfeited to the 
king, and thereby his blood corrupted, fo that no perſon could repreſent 

2 and conſequently dying without heir the lord is in by eſcheat. 3 
But the lord cannot enter into the lands holden of him upon an eſcheat 
for petit treaſon or felony, without a ſpecial grant, till it appear by due 

proceſs, that the king hath had his prerogative of the year, day and waſte. 
Stamford P. C. 191. 2 Haul P. C. 44. 85 
And as to this, ſince the ſtatute of Praregatiua Regis (17 Ed. 2.) it 
ſeems to have been | rain holden, that the king has a right, not only 
DP to waſte the lands of inheritance, which a rc attainted of felony held 
immediately of any other lord, but alſo to hold them over for a year and 
day; and by ſome he had always this right, but according to others he 
had anciently a right only to the waſte, and the year and * was given 
him in lieu of it. 2 nfl. 36, 37. 4 Co. 124. & vide 2 Hawk. P. C. 449. 
As to lands whereof a perſon attainted of high treaſon dies ſeiſed of an 
eſtate in fee, they are actually veſted in the king without any office, be · 
cauſe they cannot deſcend, the blood being corrupted, and the freehold 
ſhall be in abeyance. Co. Lit. 2. 4Co. 58. 1 Leon. 210 | 

Ir is faid, that the inheritance of things not lying in tenure, as of rent- 
charge, rent-ſeck, commons, Ec. are forfeited to the king by an attain- 
der of high treaſon; and that the profits of them are alſo forfeited to 
him by an attainder of felony during the life of the offender, and that 

the inheritance ſhall be ex inguiſhed by his death; for it cannot _ 

} | . beca 


ee a met an ded, br the Bd 
* 3 . 19, 8 2 . 
2 of action to 
ever. be fotfeited z neither 3 
was a tenant by title, nor an uſe, (except where land had been fruudu _ 
lently con with an intent to avoid a forfeirure ) nor a condition for- 
feited, before 33 H. 8. neither could land in tail be forfeited after the ma- 
king of Weftm. 2. any longer than for the life of the tenant in tail, till 26 
H. 8. 3 Co: 2, 3. 7 Co. 17. 3 Inf. 19. 2 Kal. Ar. 34. Stamf. P. C. 
187. Plowd. 364. Dyer 289. Bl. 85. Co. 32 372, 391. 
The profits of lands, whereof one attainted 
ceſtate of inheritance in his wife's right or of — 4 in his 


a forfeited tu the king, and nothing ſhall go to the lord. 


1 Fit. Aſiae 1661 23. 4 Pl. 4. 
: —— to forfeiture of — aichings whatſoever which come- 


under the notion of a perſonal eſtate, and which'a man is intitled to in his- 
own right, whether they be in action or poſſeſſion, are forfeitable in the 
following inſtances to the king, for the trouble and charge he has been at: 


in holding courts, and-bringing;the offenders to juſtice. - TEN Prev. | 


45, 46. 12 Cu. 42. 


All perſonal things ſertled by way of croſt on the offender ane as much? | 
forfeited, as if he had the legal intereſt, or were in poſſeſſion of them; as 
| if > bohd be faken in another's name, or a leaſe made to another in truſt - 


for a perſon who is afterwards convicted of treaſon or felony ;/ theſe are as« 
much liable to be forfeited, as a bondimade to hitn in his own names: o 
_ a leaſe in poſſeſſion. Crov For. 312. Had. 214. 

Also the cruſt of a term granted nee e e ae 
wife and children, c. is liable in like manner to be forfeited, if frau - 
dulently made with an intent to avoid a ſubſequent forfeiture, but it ſhall | 
be forfeited ſo far only, as it is reſerved to the benefit of che him- - 
ſelf, if made dona;fide; whether. before or after marriage, for conli- . 
deration without fraud, which is to be left to a jury on the. whole: cir- 
eumſtances of the caſe, and ſhall never be preſumed by the court where 
it is not expreſsly found. 2 Neb. 564, 608, 644, 763, 772+ Leu. 49. 
Lane 54, 113. 1 Mod. 16. Hard. 466. 1 And. 294. Nom 120. 4 
e. 34. 1 Nel. Abr. 343. March. 45. 88. ene en Ti 


why power of revocation of the truſt eaten eee to he 


_ grantor is not liable to be forfeired, if it depend re rut 

nal to be done by the grantor himſelf, — . 
tion under his hand and ſeal. 2 Keb. 564. way 279% 1 Mod. 16, 38. 
| A man forfeits all ſuch perſonal eſtate in the following inſtances : - 
1. Upon à convictien of treaſon or felony, as is clearly reed by all; 
the books. +5 Co, 109. And therefore a perſon convict — 


= waking rea vnde cn rt run in 
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s of inheritance could 
a right of entry into lands where there: 


is ſeiſed of n 


232 . - et. 

| hand acccor ge. to the preſent practice, forfeits his goods and chaitels, but 
or the king hath loſt. a ſubject; and therefore the party i: 

puniſhable, though in a more gentle manner than when there is à ſedate 


- ; <A : 
3 . 
1 9 y 
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not his lands, 


and deliberate revenge. g Co. 110. But a perſon convicted of /hereſy 


forfeited neither lands nor goods, becauſe the proceedings againſt him 


er only pro ſalute anime. Dot. & Stud. lib. 2. cap. 29. Hales Pp. 
g e ß 7 
2. Upon the coroner's inqueſt taken on a view of a dead body, and 
finding him guilty. either as principal or as acceſſory before the fact, and 
that he fled for the ſame, whereby he forfeits his goods abſolutely, and the 
iſſues of his lands, till he be acquitted or pardoned. Staundf. P. C. 183. 
Hale's P. C. 271.  Kelw: 68. 5. Dyer 239. pl. 36. 5 Co. 110. 
3. Upon a jury's finding that the defendant fled at the ſame time that 
they acquit him of an indictment of capital felony, or as ſome ſay, of lar- 
ceny, before juſtices of yer, Sc. but ſuch a finding cauſes no forfeiture 
of the iflues of the land, becauſe by the acquittal the land is diſcharged, 
neither will it have any effect as to the goods, if the indictment were in- 
ſufficient, or if the flight be diſproved on a traverſe, which, as all agree, 
may be taken to any ſuch finding, except that by a coroner's inqueſt, 
and ſome ſay, even to that as well in reſpect to the flight, as of the par- 
ticulars of the goods. Neilw. 68. 5 Co. 110. Hales P. C. 271.  Staundf. 
4. The goods of perſons outlawed are forfeited to the king, for the 
retiring from the inquiries of juſtice is held ſo criminal in the eye of the 
law, that it is puniſhed! with loſs of goods fo long as the outlawry ſtands 
in farce. So if a perſon make default till the award of an exigent, either 
upon an appeal or indictment of 'a capital felony, he forfeits his goods, 
unleſs he was pardoned before the exigent was awarded; and it is holden, 
that the law is the ſame as to ſuch a default upon an indictment of petit 
larceny, and that wherever goods are ſo forfeited, they are ſaved by an 
acquittal at the trial; but by a reverſal of the award of the exigent they 


are ſaved, whether ſuch reverſal: be for an error either in fact or in law, 
as for the impriſonment of the defendant, or at the time the exigent was 


awarded, or for a defect in the indictment, appeal or proceſs.” 5 Co. 110, 
111. Fitz; Coron. 181. | Forfeiture 28. Staundf. P. C. 183, 184. Staundf. 
Prerog. 47. Bro. Caren. 8. Finch 382. 1;Rol. Abr. 793. 41 Af. pl. 13. 


22 , pl. 11. Cro. Eliz. 4. 72. Halts P. C. 271. 43 Ed. 3. 17. Co. 


Lit. 259: r r 
- 5. If a man be felo de ſe, or if a felon be killed in the robbery, or by 
reſiſting in order to eſcape, he forfeits his goods and chattels; for when 
a map thus forſakes life, all his goods and chattels are 'dereli#; and 
therefore the king ſhall have them as the maintainer of public juſtice. 
3 Co. 109. Fita. Coron. 289, 312. Staundf. P. C. 184. 3 ll. 56, 227. 
Plewd. 250. * £2 2 . 1 . Tn; (F473 1 fa W 
6. If a felon waives, that is, leaves any goods in his flight from thoſe 


ho either purſue him, or are apprehended by him ſo to do, he forfeits 


them, 


the goods for ever; but by the 21 H. 8. cap. 11. for enco | 
ſecution of felons, it is provided, that if the party comes in as evidence on 
the indictment, and attaint the felon, he ſhall have a writ of 'reſtirution. 
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common law, if the owner did not purſue- and appeal the felon, he loſt 
11. for encouraging the pro- 


. 109: 3 Inft. 134. Cro. Elz. 694. Vid. 2 Hawk. P. C. 190. 


f And we may obſerve a difference between goods waived, ſtrays, 
and the like, and goods forfeited for felony or flight; for, as it has been 


obſerved, goods forfeited for felony are not in the king without an office 
found of ſuch felony or flight, becauſe the property cannot alter without 


matter of record; but goods waived are in the king without office, be- 
cauſe there the property is in nobody; and therefore by public agreement 
is put out of the finder, in whom it was by the ſtate of nature, and is veſt- 
ed in the king as a recompence for his trouble and charge in the execu- 


tion of juſtice. 5 Co. 109. Foxley's caſe. . 


PToꝛgery. 


0 RGE RY, (from the Fr. forger, 1 =o accudere, fabricare) | at com» 


mon law, is an offence in falſly and fraudulently making or altering hos 


any matter of record, or any other authentic matter of a public nature, 
as a pariſh regiſter, or any deed or will, and puniſhable * by fine and im- 
priſonment, and ſuch other corporal puniſhment as the court in diſcretion 


ſhall think proper. But the miſchiefs of this kind increaſing, it was found 


neceſſary to guard againſt them by more ſanguinary laws. Hence woe 


have ſeveral acts of parliament declaring what offences amount to forge- 
ry, and which inflict ſeverer puniſhments than were at the common law, 


I Hawk, P. C. 182. 2 Bac. Abr. 566, 2 


The notion of forgery doth not ſo. much conſiſt in the counterfeiting 4 


man's hand and ſeal, which may often be done innocently, but in the. 


endeavouring to give an appearance of truth to a mere deceit and falſity; 
and either to impoſe that upon the world as the ſolemn act of anchher, 
which he is no way privy to, or at leaſt to make a man's own act a 


ir 
to have been done at a time when it was not done; and by force o fach ; 


a falſity to give it an operation, which in truth and juſtice it ought not to 
have. 1 Hawk. Pa 183. 1 Rol, Abr. 28, 29. 11 Co. - 1 


It is OY agreed that, at common law, the counterfeiting a matter i 
0 


of record is 
cords, it cannot Ol 
Vor. II. Ne XIII. 


. for ſince. the law gives the higheſt credit to all re · 
ut 


be of the utmoſt ill conſequence to the public, tg 


234 
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| have them either forged or falfiied:. 1 Rol. Ar. 68. pl. 33, Cs. Car. 


346. 1 32. 1 Rob, Abr. e LT TT TT ng Tre og 
But as to the power of juſtices. of the peace with neſpect to forgery at 
common law, it hath been of late ſettled, ſays Mr. ſerjeant Hawkins, that 


juſtices of peace have no e over forgery at the common law: 


the principal reaſon of which reſolution (he ſays) was, that inaſmuch as 


the chief end of the inſtitution of the office of theſe juſtices, was for the 


preſervation of the peace againſt perſonal wrongs and open violence; and 


the word treſpaſs in its moſt natural and proper ſenſe, is taken for ſuch 
kind of injuries, it ſhall be underſtood in that ſenſe only in the commiſ- 


ſion of the peace, or at the moſt to extend to ſuch other offences only as 


have a direct and immediate tendency to cauſe ſuch breaches of the peace, 
as libels and ſuch like, which on this account have been adjudged in- 


dictable before juſtices of peace. 2 Hawk. P. C. 40. 


The ſeveral 
penalties for 
eee of 


© deeds the firſt 
or ſecond time, 
&c 


Townſend's 
table 35. 
The mildneſs 


of thelaw hath 


| Increaſed 2 
ſorging o 
deeds. 


Made felony 
by 2 Geo. 2. 
C890 


Dyer 288, 
302, * 2. 


or made, any falſe deed, charter or writing ſe 


Stat. 5 Eliz. c. 14. [A. D. 1562. Intituled] An act againſt forgers 
of falſe deeds and writings.” Em: oy OY | 
« Foraſmuch as the wicked, 1 and dangerous practice of ma- 
king, forging and publiſhing falſe and untrue charters, evidences, deeds 
and writings, hath of late time been very much more practiſed, uſed and 
put in ure in all parts of this realm, than in times paſſed, not only to 
the high diſpleaſure of God, but alſo to the great injury, wrong, hurt, 
damage, diſheriſon, and utter undoing of divers the queen's majeſty's 
ſubjeGs of this realm, and to the * a ſubverſion of juſtice and truth, 
(2) which ſeemeth to have grown and happened chiefly by reaſon that the 
ins-and puniſhments limited for ſuch great and notable offences, by the 
aws and ſtatutes of this realm, before this time, have been, and yet are 
ſo ſmall, mild and eaſy, #bat ſuch evil people have not been, nor yet are 
afraid to —_— the practiſing and doing of ſuch offences : — _ 
Sell. 2. © Be it therefore enacted by the queen's moſt excellent majeſ- 


ty, with the aſſent of the lords ſpiritual and temporal, and the commons, 


in this preſent parliament aſſembled, and by the authority of the ſame, 
That if any perſon or perfons whatſoever, after the firſt day of Jun 
now next coming, upon his or their own head and rm, oy or 
by falſe conſpiracy and fraud with others, ſhall wittingly, fubtilly and 
falſly forge or male, or ſubtilly cauſe or — aſſent to be forged 

| „ court roll, or the will 
of any perſon or perſons in 8 (2) to the intent that the ſtate of 
freehold or inheritance of any perſon or perſons, of, in or to any lands, 
tenements or hereditaments, freehold or copyhold, or the right, title or 


| Intereſt of any perſon or perſons, of, in or to the ſame, or any of them, 


ſhall or may be moleſted, troubled, defeated, recovered or charged; (3) 

or after the ſaid firſt day of June ſhall pronounce, publiſh or ſhew forth 

in evidence, any ſuch and forged deed, charter, writing, court roll 

or will, as true, knowing the ſame to be falſe and forged, as is aforeſaid, 
, 3 + Ss | „ WES. AS to 


% 


| — EDT | | 
whe! indem above remettbored, ene e either | 
upon action or actions of forger of falſe deeds, to be founded upon this Rat. 359. 
ſtatute, at the ſuit of the party grieved, or otherwiſe, according to the N 
. order and G dor wd of the Nite of this realm, or upon m— 
tion to be exhibited into the court of the ſtar-chamber, according to 
order and uſe of that court, (5) ſhall-pay unto the party grieved hi double The fe, 
coſts and damages, to be found or aſſeſſed in that court 8 ſuch con- gan an 
viction ſhall be, (6) and alſo ſhall be ſet upon the pillory in ſome open Fate d J 
market town, or other open place, and there to have both his ears cut whereby an- 
off, and alſo his noſtrils to be ſlit and cut, and ſeared with a hot iron, other's free- 
fo as they may remain for a perpetual note or mark of his falſhood, 5 . hot 
and ſhall forfeit to the queen our ſovereign lady, her heirs and ſucceſiors, © ee 
the whole iſſues and profits of his lands and tenements during his life, 5 
(8) and alſo ſhall ſuffer and have perpetual impriſonment durin his , 
life; (9) The ſaid dam and coſts to be recovered at the ſuit of the 
jeved, as is aforeſaid, to be firſt paid and levied of the goods and 
chattels of the offender, and of the iſſues and profits of the ſaid lands, tene- 
ments — hereditaments of ſuch party convicted, or of one or both of 
them; the ſaid title of our ſaid ſovereign lady the queen, her heirs or ſuc- 
ceſſors to the ſame, notwithſtandin ing. 

Sets. 3. '* And be ir further enacted by the authority aforeſaid, on 
any perſon or perſons after the ſaid firſt day of June, upon his or their ns gun 
own head or imagination, or by. falſe conſpiration or fraud had With any * lag or * | 
other, ſhall witringly, ſubtilly and falſly forge: or make, or wittingly; ſub- da. 
tilly and falſly cauſe or aſſent to be made and forged, any falſe LEG _ er, =, 
deed or writing, (2) to the intent that any perſon or perſons ſhall or may 
have or claim any eſtate or intereſt for term of years, of, in or to any 
 manors, lands, tenements or hereditaments, not being copyhold, or any 
annuity in fee-ſimple, fee-tail,, or for term of life, lives or years; (3) or . 
after the ſaid day, ſhall, as is aforeſaid, forge, make, or cauſe or e en 
to be made or orged, any obligation or bill obligatory, or any acquit- on obligation, ac- 
rance, releaſe or other diſcharge of any debt, accompt, action, ſuit, de- 8 
mand, or other thing perſonal; (4) or if any perſon or perſons, after the Godb. 62. 
faid firſt day of June, ſhall pronounce, publiſh or give in evidence, any pl. 75. L 
ſuch falſe and fo = | charter, deed, writing, obligation, bill obligatory, 2 Brownl. 49. 

2 r e e | or diſc „ as true, knowing the ſame to be falſe 2 199; 

forged, „ (5) and | ſhall be thereof convicted by any the ways or means | 
aforefai ; * then he ſhall pay unto the party rh his odle coſts 
and damages, to be found and aſſeſſed in ſuch court where the ſaid con- 
viction ſhall be, (6) and ſhall be alſo ſer upon the pillory in ſome open 
bee SRO — open dee Nes there to have one of his ears cut 
off, (7) an d have an impriſonment the f Wow 
| e without bail or mainprize. 75 1 any The ſever 
e 8 be it further enaQed by the authority aforeſaid, That mr” 
tual may, grieved, by reaſon of any the offences aforeſaid, grieved, 
* may, Lak a their 1 1 8 have 1 ſue his action of 3 — of. 
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of falſe deeds, upon this ſtatute, e any the offenders in the ſame, by 

bdriginal writ out of the queen's highneſs court of chancery, and ſhall and 

may have like proceſs upon the ſame, as in caſes of treſpaſs at the com- 

mon law; (2) or may at his pleaſure take his ſuit againſt any ſuch of- 

fenders, in any the premiſſes, by bill before the ' queen's. highneſs, her 

| heirs and ſucceſſors, in her court commonly called the King's Bench, or in 

the court of the exchequer; in which ſuirs no efloign, injunction or pro- 
___..._- tection fhall be allowed for the party defendant. - VVV 

| Hethatisonce Se. 5. And be it further enacted by the authority aforeſaid, That 

 puviſhedforan if the party defendant ſhall be convicted for any the offences aforeſaid, 

eg & all according to the order and form above limited, and fhall have received 

impeached for thereupon puniſhment corporal, according to this act; that then he ſhall 

the-ſame, not eftſoons be impeached for the ſame offence. F 

Tie plaintig's Se. 6. And be it further enacted by the authority aforeſaid, That 

releaſe ſhall although the party or parties plaintiff in any ſuch action or bill to be ſued 

diſcharge only as is Aorelald, ſnall, after verdict paſſed againſt the defendant or defen- 

5 3 owa reme dants, happen to releaſe or diſcharge the judgment or execution upon the 

i ſame, or otherwiſe ſuffer the ſame to be diſcontinued: That 12 neverthe- 

theleſs ſame releaſe, diſcharge or diſcontinuance, ſhall extend only to diſ- 

charge ſuch coſts and damages, as the ſame plaintiff ſhould have had a- 

gainſt the defendant; (2) and that the judges, before whom the ſaid ac- 

tion or ſuit ſhall be taken, ſhall and may proceed to judgment of and 

upon the reſidue of the ſaid penalties and forfeitures, and to command 

execution upon the ſame; the ſaid releaſe, diſcontinuance or other diſ- 

charge had, made, done or ſuffered by the party plaintiff, in any wiſe not- 

_ withſtanding ; this act or any thing therein contained to the contrary in 

any wiſe notwithſtanding. ' | rs 

The puniſh- Seer. 7. And be it further enacted by the authority aforeſaid, That 

m ae if any perſon or perſons, being hereafter convicted or condemned of any 

4 1325 ence the offences aforeſaid, by any the ways or means above limited, ſhall after 

| aany ſuch his or their conviction or condemnation, eftſoons commit or per- 

petrate any of the ſaid offences in form aforeſaid ; that then 22 ſe-. 

cond offence or offences ſhall be adjudged felony; (2) and the parties 

being thereof convicted or attainted, according to the laws of this realm, 

ſhall ſuffer ſuch pains of death, loſs and forfeiture of their goods, chat- 

tels, lands and tenements, as in caſes of felony, by the common laws of 

this realm, ought to be loſt or forfeited, (3) without having any advan- 

tage or benefit of clergy or ſanctuary: (4) Saving to every. perſon. and 

perſons, bodies politic and corporate, their heirs and ſucceſſors, other than 

the ſaid offenders, and ſuch as claim to their uſes all ſuch: rights, titles, 

intereſts, poſſeſſions, liberties of diſtreſſes, leaſes, rents, reverſions, offi- 

Ces, and other profits and advantages which "ny or any of them ſhall 

have at the time of ſuch conviction or attainder, of, in or to any the lands, 

ſttenements or hereditaments of any ſuch perſon ſo, as is-aforeſaid, con- 

victed or attainted, or at any time before, in as large and as ample manner, 

k to all intents and purpoſes, as if this act had never been had _ 
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Sezg. 8. Provided always, and. be it enafted by the authority .afore- There naue 
ſaid, That any ſuch conviction or attainder of felony, as is aforeſaid,. or e * 
any forfeiture by reaſon of the ſame, ſhall not in any wiſe extend to take ee 

away the dower of the wife of any ſuch 1 attainted, nor to the COF- blood, for this 
ruption of blood ot diſberiſon of any the heir or heirs of any ſuch perſon felooy. 

or perſons ſo. attainted; this act, or any thing therein contained, or any 

other ſtatute, law, uſage, cuſtom or thing heretofore uſed to the contrary 

in any wiſe notwithſtandi - | 5 


Ser. ge. Provided a. and be it further enacted by. the anthority Officials or re- 
aforeſaid, That this act, or any thing therein contained, ſhall not extend Sitten putting | 


to charge any ordinary, or any their commiſſaries, officials, regiſters, or * ſeal to 
any other ther Dees. of miniſters, with any the. offences aforeſaid, for 
utting their ſeal of office to any will to be exhibited unto them, not 
owing the ſame to be falſe or forged, for. writing of the ſaid will or 
probate of the ſame; this act or any thing therein contained to the con- 


Se. 10. 12 4A it further enacted by the authority aforeſaid, That which juſtices 


all and every juſtices. of oyer and determiner, and juſtices of aſſiſe in their may hear and 

circuits, and every of them, ſhall have full power and authority in every determine 

of their open and general ſeſſions, to enquire, hear and determine of all r 7 N 

and every the offences aforeſaid, committed or done. within the limits of ib El. 85 | 

2 commiſſion, and to make proceſs for the re . 17 "rey a 
iey may do e ee indicted before them of treſpaſs, or | 

— thereof. mY | ee 


$8. 11. „ And be it further enacted by the authority aforeſaid, That A repeal of at | 


all other ſtatutes heretofore made and provided for forgery of falſe deeds, other latutes 
charters, muniments or writings, and all and every penalty. appointed by ed againſt 
the ſame, ſhall from and after the ſaid firſt day of June be void and of , th 3 
none effect in the law; any ſuch ſtatute or thing therein contained to the 7 H. 35. 
contrary in any wiſe norwichſunding. ]!!! ne S 

$23. 12. Provided always, That this act, or any thing therein con- To what 


this ſta- 


rained, ſhall not extend or be hurtful in any wiſe to any proftor, adyo- n df 
cate or regiſter of any eccleſiaſtical court within this realm, for the wri- tend. " 
ting, ſetting forth or pleading of any made according to eccleſiaſ- 
tical laws or . cuſtoms heretofore uſed and allowed by the ecclefiaſtical-, 
courts of this realm, for the appearance of any perſon. or perſons, being 
cited to appear in any of the ſaid coupts eccleſiaſtical, nor to any arch- 
deacon or official, for putting their authentic ſeal to the ſaid proxy or 
proxies, neither yet to any Judge eccleſiaſtical for admitting of the ſame : 
(2) But that they and every of them may hereafter do in all points con- 
cerning * 1 4 Be 52 2 of t Bf *. lawfully have done 
fore the making of this, act ; any thing in this act to the contrary in an 
wiſe Mach e ge Fthing in mu, et tf The CONTArE- 1. 3NF 


"5 


be 13. e Provided always, and be it further enadied by the anche. raging of 
F ̃ Ä—ẽÄi2il 8 * 


or their own. head, or b conſpiracy and fraud wich any other wit- is fluute, or 
un head, or by falſe conſpiracy and fraud wich any W 89 
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8 Feser. 
tingly, ſubtilly and falfly forged or made, or ſhall before the ſaid firſt 
of June forge and make any falſe deed, charter or writing ſealed, or the 
of any perſon in writing, or any court roll, to the intent that the eſtate 
of freehold or inheritance, or the right, title or "intereſt of inheritance, 
or freehold of any perſon or perſons, of, in or to any 'manors, lands, te. 
nements or hered itaments, being freehold or copyhold 3 (3) or that by 
any ſuch forged deed, charter, court roll or writing, before the ſaid brit 
day of June, ſhall or may be moleſted, troubled or defeated of any the 
ſaid eſtates of any lands, tenements or hereditaments, being freehold or 
copyhold: (4) Or if any perſon or perſons have heretofore publiſhed or 
ſhewed forth in evidence, or before the ſaid firſt day, ſhall publiſh or ſhew 
in evidence for the proof of any title, any falſe or forged deed, charter, 
' , _ _ writing, will or court roll, as true, knowing the fame to be falſe and for- 
ged, as is aforeſaid, to the intent above remembered, (5) and ſhall be 
thereof attainted or convicted, according to the order of the laws of this 
realm, either in an action of forger of falſe faits, or in an action upon the 
Caſe at the ſuit of the party grieved, his heirs, executors or affigns; that 
then the party ſo convicted ſhall pay and yield damages and colls of ſuit 
to the plaintiff, as ſhall be aſſeſſed according to the order of the laws of 
this realm, in any ſuch like action or ſuit; (6) and ſhall ſuffer impriſon- 
ment, and pay fine and ranſom at the pleaſure of the queen's majeſty, her 
105 heirs and IS 5 1 4 . 8 3 4 
The penalty Se. 14. And if any perſon or perſons ſhall, after the ſaid firſt da 
for 3 of June, plead, publiſh or ſhew forth in evidence or otherwiſe, for the 
232 a proof of any title, any falſe and forged deed, charter, writing, will or 


| © Forgeddeed court roll (heretofore falſly made and forged, or to be falſiy made and 


made before 


this ature, or forged before the ſaid firſt day of June) as true, — the ſame to be 
ortly after. falſe and forged, (2) to the intent to have or claim thereby am eſtate 
vpDDPlf inheritance, freehold or leaſe of years, in or to any manors, lands, te- 
nements or hereditaments, or any annuity, rent or profit, forth of any 
manors, lands, tenements or hereditaments; (3) or to the intent to alter, 
defeat, moleſt, trouble, charge or recover the eſtate of inheritance, free- 
- told, or for years, of any perſon, in any manors, lands, tenements, rents 
or hereditaments ; (4) That then every perſon and perſons that ſhall fo 
_ offend, and ſhall be thereof convicted in form firſt above remembered, 
ſhall pay unto the party grieved double coſts and damages; (5) and ſhall 
have impriſonment, loſs of ears, ſlitting and ſearing of noſe; and forfeiture 
of lands, in the fame manner and form as abovè is limited for any perſon 
that ſhall offend by forging or publiſhing of any falſe deed or writing, as 
is aforeſaid, after the a — 4 mt Gay of Janet 5-0: 5752 rb by 
A lawver or . 8e, 15. „ Provided always, and be it enatted by the authority afore- 
ace ſaid, That this act, nor any pain, forfeiture or ching therein contained, 
| pleading a ſhall extend to any attorney, lawyer or counſellor, that ſhall for his client 
forged deed, plead, "ſhew forth Or give : in evidence any falſe and forget deed b or char- 
deer, will, court roll, or other I Ap true or good, being not pay or 
Privy to the forging of the ſame, for the pleading, ' ſhewing forth or g 
Oy If | | 2 


225 * 
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ving in evidence of the ſame Len thing in this cer to the contrary fer 
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Sell 16. © Provided always, and be it enacted by the authority afore- Pleading « 
faid, That this act, er any thing herein contained, ſhall not extend to any Trans gn. 
perſon or perſons that ſhall plead or new forth any deed or writing ex- ting a ſeal io 
emplified under the great ſeal of England, or under the ſeal of any other the fame. 
authentic” coure ofthis realm: (2) nor ſhall extend to any judge or juſ- 
rice, or other perfon that ſhall cauſe any feal of any court to be ſet ts 

any ſuch-deed, charter or e not knowing the ſame to be 

falſe or forged; 'any thing in this act to the contrary notwithſtand-. 


Aue defendant was convicted on the ſtatute 3 EA c. 14. for forging A forgery 
2 leaſe and releaſe. And the indictment ſets forth, that Garbut et uxor with intent to 
were ſeiſtd in fre of certain meſſuages, lands and tenements called J. 8 
wick in the pariſh of Clackton in Eſſex; and that the defendant, intending « Riis. c. 14. 
to moleſt them and their intereſt in the premiſſes, forged a leaſe and re- Stan. got. 
leaſe as from Garbut et ux. 1 they are ſuppoſed for a valuable con- Eaſt. 4Geo. 2. 
fideration to convey to him all that park called Fawick Park, in the Rexy-Crooke, 
pariſh of Clackion in Eſſex, containing eight miles in circumference, with 

all the deer, woods, c. thereto c After verdict for the king, 

it was moved in arreſt 8 that the premiſſes ſuppoſed to be 
conveyed were ſo materially different from thoſe which were really the 
eſtate of Garbut et un, which was houſes, lands and tenements; that it 

was impoſſible this conveyance ever could moleſt or diſturb them: If ic 

was a true deed, it could not paſs their lands at law for want of a proper 
deſcription ; and though, where lands are improperly deſcribed, a court _ 

of equity will oblige the vendor to convey them by proper words; yet 

that is only where there is a previous contract for a ſale, and they do it 

as ying that contract into execution; whereas here is no contract, and 

the caſe is no more than if A. had been ſeized of Blackacre, and B. had 

| forged a conveyance of M bittatre, which certainly would not be within 

the ſtatute. court for ſeveral terms inclined ſtrongly with the ob- 

jection; but this term the chief juſtice declared that they were all of opi- 

nion to over-rule it; the words of the act are, to the intent that 

« ſtate of freehold or inheritance of any perſon to any lands, Sc. or the 

right or title of, in and to the ſame, ſhall or may be moleſted, troubled, 

« defeated, recovered or charged.” By this it appears, that it is not ne- 

ceſſary there ſhould be a charge or a poſſibility of a CO it is ſufficient 

that it be done with that intent, and the jury have found that it was done 

with intent to moleſt Garbut and his wife in the poſſeſſion of their lands. 
Accordingly judgment was given for the king, and the defendant had ſen- 
tence to undergo the puniſhment, appointed by the act for forging a deed, be; 
| and the ſame was executed upon him at Charing Croſs, - 5 
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plified, or ſet- 
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pegury and ſub. 


and conſent of the lords ſpiritual and temporal, and commons, in this 

preſent. parliament aſſembled, and by the authority of the ſame, That if 

8 any perſon, from and after the twenty- ninth day of June in the year of 
deed. Kc. f. our Lord one thouſand ſeven hundred and twenty - nine, ſhall falſly make, 

| lony without forge or counterfeit, or cauſe or procure to be falſly. made, forged or 

benefit o counterfeited, or willingly act or aſſiſt in the falſe making, forging or 

clergy. - © counterfeiting any deed, will, teſtament, bond, writing obligatory, bill 

of exchange, . promiſſory. note for payment of money, indorſement or aſ- 

| fignment of any bill of exchange, or promiſſory note for payment of mo- 
8 ney, or any acquittance or receipt, either for money or goods, with in- 
tention to defraud any perſon, whatſoever, or ſhall utter or publiſh as true, 

any falſe, forged or counterfeited deed, will, teſtament, bond, writing 

obligatory, bill of exchange, promiſſory note for payment of money, in- 

|  dorſement. or aſſignment of any bill of exchange. or promiſſory note for 

Wa: | payment. of money, acquittance or receipt, either for money or 17 
| with intention to defraud any-perſon, knowing the ſame to be falle, for- 
ged or counterfeited; then every ſuch perſon, being thereof lawfully con- 
victed according to the due courſe of law, ſhall be deemed guilty of fe- 


lony, and ſuffer death as a felon, without benefit of clergyu. 


Seck. 2. © And the more effectually to deter perſons from committing 
© 3 wilful and corrupt perjury, or ſubornation of perjury ;. Be it further enac- 
Penaty for ted by the authority aforeſaid, That beſides the puniſhment already to be 
Hip and inflicted by law for ſo great crimes, it ſhall <q may be lawful for the 
iubornation. cart or judge before whom any perſon. ſhall be convicted of wilful and 
1 corrupt perjury, or ſubornation of perjury, according to the laws now in 
being, to order ſuch perſon to be ſent to ſome houſe of correction within 

Ks county, for a time not exceeding ſeven, years, there to be kept 

to hard labour during all the ſaid time, 0; otherwiſe to be tranſported to 

ſome of his majeſty's plantarions beyond the ſeas, for a term not exceed · 

ing ſeven years, as the court ſhall think moſt. proper; and thereupon 

judgment ſhall be given, that the perſon Died ſhall be committed 

or tranſported accordingly, over and beſide ſuch puniſhment as ſhall be 

adjudged to be inflicted on ſuch perſon, agreeable to the laws now in 

. 1 „ being; 


bs. 
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deingy/ dl ified {porch Silented; che Nie Wall be n i 
ſuch manner as is or ſhalt be provided by law for the tranſportation 
felons; and if any perſon ſo committed or tranſported ſhall 9 N e 
eſcape or break jg or return from tranſportation, before the expira- £ 
tion * the time for which he ſhall be ordered to be 28 as fore 
ſaid ſuch perſon; being "thereof lawfully convicted, ſhall ſuffer death is 
a felon; without benefit of clergy, and ſhall be tried for ſuch felony in the 
county where he ſo eſcaped,” or Where he ſhall be apprehended. 
$e2. 3. And be it further enacted by the alithority aforelaid, That To fteal ors 
if any perſon or perſons,” after the ſaid twenty-nihth day of June ; deny, talliey, 
ſhall ſteal or take by robbery any exchequer- orders or tallies, or other or- s. felony. 
ders, intitling any other perſon of perſons to any annuity of are in any 
parliamentary fund, or any exchequer bills, bank notes, (South Sea bonds, 
Eaſt India bonds, dividend — of the bank; Souſb Sen compahy, Ea 
India company, or any other company, ſociety or corporation, bills of | 
exchange; navy bills or debentures, goldſmiths notes for: payment of mo- 
1 or other bonds or (warrants bills, or 0 lot / votes for che pay. 
n 


rcof any money, being the profierty ther petſon or ſoy. or 
e * ahy' "of Nad articullars are terme | 
in law'a"eboſe in action, it hall be deemed: and cortrued'ts: be felohiy,* of © > 


the ſame nature, and in the ſame degree, aha with of wittiout'the Penent 1 8 8 
of clergy; in the ſame manner as it would have been if che | offender Hatt . 
ſtolen or taken by robbety an other goods öf like value with the money 
due on ſuch orders, rallies, bills, 2 wartants, debentures or _ 5 
or ſecured thereby, and remaining unſarised ; and ſuch offender ſhall ſuffer ' 
| ſuch puniſbmenx as he or ſhe ſhould'or might have done, if he or the had 
ſtolen other goods of the like value with the monies due on ſuch orders, 
rallies, ' bonds, bills, warrants, debentures or notes reſpectively, or ſecu- + 
red thereby, and remaining unſaciefied z\ any law to the ee thereof in n 
any wiſe 8 notwithftariding: | 8 5 | 
Sas. 4. Provided, That nothing in this act contained ſhall extend, or Not to extend 5 

be conſtrued to extend, to that part of Great Britain called Scotland. to Scotland. 

Seck. 3. Provided always, and it is hereby further enacted by the au- en 
chority aforeſaid, That no dttainder for any offence hereby made felony, ts Smeg” 
e make or work ay corruption of blood, loſs of dower, or diſhicriſon blood. 2 
* eirs. 23 8 

$482. 6. Aud be it chaten by the author "afortfia That this —. 
ſhall continue and be of force for the ſpace of 5 ears, to be reckoned of the a8. 
from the ſaid twenty- ninth day of June in the year o our Lord one thou- Revived and | 
ſand ſeven hundred and twenty- nine, and from thence to the end of the N 28. 
c chen next en of e ines no longer. 1 . 4 © ab, Hi: 

Po | et * ; 


4 


Stat. 7 C 2 & % Fl D. 1734. „n * 18 0 4 for ce mere 
elfectual preventing che forging the acceptance” of bills of exchange, © 
the numbers of principal ane of accountable receipts for notes, bj ls, or 


other ſecurities Ff payment of Oat or Warrayts. or ws for Fri — 4 
of money, or delivery of goods! | 35 1 "1 
Vor. II. Ne XIAV., og en e en, 50 


1 


ET his preſent majeſty's reign, intituled, An ast for the more effeflual prevent- _ 
ing and further puniſhment of forgery, perjury, and ſubornation of perjury, and 
to make it felony to fleal bonds, notes, or other ſecurities: for payment of money, 
it is amongſt other things enacted, That if any perſon, from and after the 
twenty-ninth of June in the year of our Lord one thouſand ſeven hundred 
and twenty - nine, ſhall falſly make, forge or counterfeit, or cauſe or pro- 
cure to be falſly made, forged or counterfeited, or willingly act or aſſiſt 
in the falſe making, forging or counterfeiting any deed, will, teſtament, 
bond, writing obligatory, bill of exchange, or promiſſory note for pay- 
ment of money, indorſement or aſſignment of any bill of exchange, or 
promiſſory note for payment of money, or any acquittance or receipt, 
either for money or goods, with intention to defraud any perſon what - 
ſoever, or ſhall utter or publiſh as true, any falſe, forged or counter- 
feited deed, will, teſtament, bond, writing bill of exchange, 
promiſſory note for payment of money, indorſement or aſſignment of 
any bill of exchange or protmiſſory note for payment of money, ac- 
uittance or receipt, either for money or 3 with intention to de- 
fraud any perſon, knowing the ſame to be falſe, forged or | counterfeit- 
ed; then every ſuch perſon, being thereof lawfully convicted according to 
the due courſe of law, ſhall be deemed guilty of felony, and ſuffer death 
as a felon, without benefit of clergy : And whereas no puniſhment is in- 
flicted by the ſaid act upon any perſon who ſhall falſiy make, alter, forge 
or counterfeit, or cauſe or procure to be __ made, altered, forged or 
cCounterfeited, or willingly act or aſſiſt in the falſe making,- altering, for- 
ing or counterfeiting any acceptance of any bill of exchange, or the num- 
der or principal ſum of any accountable receipt for any note, bill, or other 
ſecurity for payment of money, or any warrant or order for payment of 
money or delivery of goods, or who ſhall knowingly utter or publiſh the 
ſame as true: Be it ore enacted by the king's moſt excellent ma- 
jeſty, by and with the advice and conſent of the lords ſpiritual and tem- 
| ral, and the commons, in this preſent parlianzent aſſembled, and by 
os at tas the authority of the ſame, That if any perſon, from and after the twenty- 


3 5 fourth day of June one thouſand ſeven hundred and thirty - four, ſhall 


convicted of falſly make, alter, forge or counterfeit, or cauſe or procure to be fallly 
forging or al- made, altered, forged or counterfeited, or willingly act or aſſiſt in the 
tering the rc. falſe making, altering, forging or counterfeiting any acceptance of any 
Eee, dill of exch 15 be incipal ſum of able re- 
ng. par ag of exchange, or the number or principal ſum of any accountable re- 
change, or the ceipt for any note, bill or other ſecurity for eee, of money, or any 
ſums of ac- warrant or order for payment of money or delivery of goods, with inten- 
countable tion to defraud any perſon whatſoever, or ſhall utter or publiſh as true, 
ceipts,, Ec. any falſe, altered, forged or counterfeited acceptance of any bill of ex- 
1 change, or accountable receipt for any note, bill, or other ſecurity for 
payment of money, or warrant or order for payment of money, or delivery 

of goods, with intention to defraud any perſon, knowing the ſame to be 

| falſe, altered, forged or. counterfeited ; then every ſuch. perſon, being 
mall fiffer thereof lawfully convicted according to the due courſe of law, ſhall be 


geath as fe- deemed guilty of felony, and ſhall ſuffer death as a felon, without benefit 


TOYS. 


FY 


265 174% for 


- county” of Kent, Ms „Abel was Fot. 


of | ting to have been ſigned by one Gregory May, knowin 
dee forged and wh) with intent to defraud — 
pillen Feſferys of the ſeveral goods mentioned in the order; and upon 
very full evidence ſhe was found guilty. © But Mt. Juſtice Fofer, before 
whom ſhe was tried, thought it adviſable to reſpite judgment, upon 4 
doubt, whether. the order Fe forth in the indictment be ſuch Warrant or 

order as; bringeth the priſoner's: caſe within the ſtatute.” ' The priſoner, 


9 


who was or pretended to be intitled t parochial relief in the Pariſm of 


Maidſtone, went to the ſhop of the ſaid William Jefferys, ue fold" wo- 


who was then an overſeer of the poor of that ' pariſh, produced to Mr. 
Jeffery! the order ſet forth in the indictment, and deſired him to let her 
ve the ſeveral things mentioned in the order, upon the credit of it: 
but Jefferys ſuſpecting a forgery, ſent the priſoner. away, but kept the or- 
der; .and Mr. May having been ſpoken with, the priſoner was after · 
wards ſecured. The order was to this effect: Mr. Jefferys, Oc. 16, 
4 1763. I deſire you to let this woman have ſix yards of ordinary ſtuff 
<« one pair of yaney one ſhifr, one apron, one handkerchief; and I 
« will ſee it all paid for. Witneſs my hand, George May.” The doubt 
was, whether this writing be ſuch warrant or order for the delivery of 
as bringeth the caſe within the meaning of he act; ſince, fuppoling 
it K. have been N it Ng b 5 * pole no _ light 
than as a reque May for the delivery on his credit, 
and an ion on his part to ſee them paid for. And upon a con- 
ference among the judges on the 5th of Zuly 1754, at Lord Chief Juſtice 
Ryder s en H nine of them were clearly of opinion that this Writi 
is not à warrant or order for the delivery of goods within the meaning of 
the act. One doubted, but acquieſced ; another diſſented; Mr. Baron 
Legge was abſent. Thoſe who took the caſe to be out of the act argued 
that the words warrant or order, as they ſtand in the act, are ſynonymous, 


ſuch money or goods; and taketh on him to transfer the property or cul- 
tody of them ar leaſt, to the perſon” in whoſe favour ſuch warrant or of 


that order; that he hath, or at leaſt aſumeth, a 7 he pr power over 
der is made. This they took to be. the ſtrict literal conſtruRtion of a; 


mentioned in the act, may come within the miſchiefs intended to be pre- 
vented ; yet in the conſtruction of acts ſo penal as this, the old rule 


the priſoner ought to be diſcharged; from this indictment. The learned 


if 8 vt 


indicted on the ſtatute of the 5 Gee. 2. for feloniouſiy uttering and p! 8 E 
on a certain falſe and: n een wirrbinl and order for the delivery: 5 


mens apparel ; and pretending that ſhe came from the ſaid George M, 


and expreſſive of one and the ſame idea; and in common parlance im- . 
port, that the perſon giving ſuch warrant or order hath, or at leaſt cla mm 
eth, an intereſt in the money or goods which are the ſubje& matter of | 


at. And though the preſent caſe, and many other caſes of the like kind - pans e 
of adhering ſtrictly to the letter muſt not be departed from ; and therefore ls 


judge who diffented argued, that the act of the 7th of Geo. 2, on which 
u denen Ht, eee 


| 
bf 
: 
! 
il 
f 
a 
| 


nd 115 cone] adedle — — ws as * 8. — his af 
5 miſchief ON be prevented, and; as he . 


A Kkemiſe, within the words of the a&,;Judgmebt:of death ought to pa 


upon the priſoner- At the next alftzes the = — 1 cape to 
bay, and judgment was. - chars that ſhe be di * this indictment. 
And: there being no other charge againſt bet, the teat delivered out N 
N a E er teak l nh. 3415 14 W 7 25 
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The penalty 


of the ſtatute 
of 7ERd 6. c. 
for the aſſize 
of fuel, re · 
pealed, and 


another for- 


the forfeiture 
of 38; 4d. li- 


mited by the 


Stat. of 7 Ed. 
6. 6. 7 


The aflize of 
tal wood, bil- 


leutz Whereas' in EM MENTED holden at Fe FET OR in the 12323 year 
of king Edward the Sixth, one act was made touchir ing the aſſized tal- 
wood, Pier and faggots,to. to be ſpent in London and Weſtminſter, 8 
aſſizes were ver meet and convenient, ſhould. 5 kept in, 
through this rea m, "where, ſuch, ralwood,, billets ang 4 5 Eee to 
be ſpent: (2) N the forfeiture, contained. in. the 
for ry ſhide of fahne. hillet and, faggot, lacking che 7 {No 
put to fe. is 34. Fr | Which penalty is oyer heavy, and-extrem e, conſidering 
the ſame dependeth upon the fault of poor labouring men, 2 do cut, 
mark and make the ſame. many. 2 2 without the. knowledge or conſent of 
the ſeller: (3) For remedy 8 „Be it enacted by the, bee of this 
preſent artiament, That . Pp, much of he faid 228557 22 concerneth the 
forfeiture of three Mill ings four Pence. for. every ralwood,, billet-on 
|  fage ot, lacking the allize' contained therein, . ATT wrt henceforth 2 
and Tx i none effect; (4). and yet: the allize of che ſaid talwood, billet 
faggots ſhalt ſtill Continue in force Ke only for London * . . 


*. 5 FE 
G 


* 


84% _ 


but alſo in all other cities, boroughs: and towns corporate of this realm, lev and faggde 
where ſuch calwood, billets and: faggors are accuſtomed: te be fed. fen by we: 
Ser. 2. And be it further enactec Fhat if any perſon or perians er 7 
mall, after the firſt day of May. now. next; enſuing, bring any, talweekd, e 
billet or faggot to any. city, borough or town! corporate within-this rem. 
7 thets to be ſold, or being, brought, ſhall put the ſame te ſale, neither be. 
ing of the aflize mentioned. in. the ſaid ſtatute made in the feventh( year 0f 
king Edward the Sixth, or agreeing wick the meaſures hereafter in this. 
act limited; That then, upon information thereof given ro the mayor, * 
bailiff, or other head officer of the ſaid city, boreugh or town: carporate, 1 
they mall have NOW and authority to call before them ſix good: and lan- _. iN 
ful men of the ſaid city, barough or town corporate, and-ſhall ſwear'them 8 owe 
upon their corporal oaths, truly to enquire and preſent, whether all or defaults of tal 
any part of the ſaid tal wood, billets or faggots be of good and ſullicient wood, Ke. 
aſſize, according to the ſaid ſtatute, and the limitation of aſſiae herein con- a 
tained, or not: (2) And if they ſhall. preſent. their oaths, that any _ | 
of the ſame talwood,, billets or faggots be not of; ſuch. and: ſufficient” . 
aſſize, as aboveſaid.; That then the. ſaid; mayor, bailifts and other head. 
officers. of the ſaid cities, . . and towns corporate, by force of this 
act, upon their preſentment, ſhall.and may take ſuch of the ſame tal wood, 


* 


billets and faggots as be falſe ſized, as forfeited, (g) and ſhall deliver the The forfeiture: 
fame, unto ſome. overſeers for. che poor in the ſaid cities, boroughs and ſhall be diftri. 
towns: corporate, to be by. them given and diſtributed to the poor there; buted to the- 
according to their diſeretions, from time to time, as often as:ſuch-offences | opaad 


ſhall be preſented-in-mannex.and form/aboveſald.. 7 | 
Ses. 3. And whereas in the faid former ſtatute it was enacted and: 
United, That every talſhide ſhall contain in length four foot beſides the 
carf; (2) and every talſhide named one, ſhould contain in greatneſs with⸗ 
in one foot of the midſt, ſixteen inches about (3) and every talſhide named 
of two, to contain in greatneſs. within a foot of the midſt, twenty and 
three inches about; (4) and every talthide named of three, to contain in 
greatneſs within one foot of the midſt, twenty and eight inches about: 
(5) and every talſhide named of four, to contain is greatnefs' within one 
foot of the midſt, thirty-three inches about; (6) and every talſhide nameti 
of five, to contain in neſs within. one foot of the midſt, thirty-eighr: 
inches about; (7), And every billet. to contain in length thret ſcot four” | 
inches; and every, billet, named a ſingle, to contain ſeven inches and an 
half about; (8) and every billet: named to be a caſt, to contain ten inches 
about; (99 and every billet named of two caſt, to contain four inches 
about: (10) And every faggot, bent or ſtick, to contain in length three 
foot; (11). and the bond of every ſuch faggot to be of four and twenty! 
inches about, . beſides the knot: (72) In which act it was further enafted;, _ 
That all. billets of two caſt ſhould be marked within. fix» inches of the 
midſt thereof; (13) and every. bilſet of one caſt» to be: marleed only with. 
in four inches of the end thereof, as in the ſaid act of parliament, amongſt 
_ divers other clauſes, articles and proviſions, doth and may appear: (14) 
And whereas divers evil diſpoſed perſans,. evading from the true intent, 


| * 


246 —_ 
Several deceit. good meaning and purpoſe of the ſaid act of parliament, have cunningi, 
Fol — Jeviſed, by cleaving of webs made or to be marked for talwood or bike 

to defraud the and by ſtopping of faggots with ſhort ſticks about the midſt thereof, ſo 

| eee, to deceive and abuſe the ſubjects of this realm, as many times they ſell 

"_ mY 3 the one half, or little more, for the whole; and yet fo cunningly carried, 

I that by che ftri& letter of the ſaid ſtatute they cannot be controlled, by 

| reaſon the ſaid ſtatute uſeth only the word (about), and wanteth the word 
(round): (15) And whereas by the true intent of the faid ſtatute, every 
bend of faggot ſhould be three foot, and the bond beſides the knot four 
and twenty inches, the ſaid evil-diſpoſed people do not only make the ſaid 
| bends or faggot-ſticks much ſhorter, but if any chance to be of ſufficient 
length, then only one or two of. thoſe ſhall be put in a ſaggot, and the 
bond filled up with ſhort ſticks or bends ſcarce one foot long, to the great 
damage and deceit of her majeſty's ſubjects buying the ſame.  * 
Sec. 4. For avoiding of alt which deceits for ever hereafter, and to 
avoid all ſcruple, ambiguity or doubt hereafter to be made of the ſaid 
ſtatute, or the true meaning thereof, and for that it muſt needs be per- 
| mitted to cleave great trees into talwood or billet, for conveniency of uſe; 
The compaſs (2) Be it therefore (for explanation of the true intent of the ſaid ſtatute) 


| 66:2 enacted by authority of this preſent parliament, That from and after the 


firſt day of May now next coming, every talſhide marked of one, being 
round bodied, ſhall contain ſixteen inches of aſſize in compaſs; being 5 
half round, nineteen inches of aſſize about; being quarter cleft, eighteen 
inches and a half of aſſize about: (3) And that every talſhide marked two, 
being round bodied, ſhall contain in compaſs three and twenty inches of aſſize 
about; being half round, ſeven and twenty inches of aſſize about; being 
of quarter-cleft, ſix and twenty inches of aſſize about: (4) And that every 
talſnide marked three, ſhall contain in compaſs about (being round) eight 
and twenty inches of aſſize ; being half round, to contain in compaſs three 

and thirty inches of aſſize; being of eee two and thirty inches 

of aſſize about: (5) And every talſhide marked four, to contain in com- 

paſs, being round, three and thirty inches of aſſize; being half round, nine 

and thirty inches of aſſize about; being of quarter- cleft, eight and thirty 
inches of aflize about: (6) And every talſhide marked five, ſhall contain 

in compaſs, being round, eight and thirty inches of. aſſize about; and be- 

ing half round, four and forty inches of aſſize about; and being quarter- 

- clefr, three and forty inches of aſſize about: (7) All which to be mea- 
ſured about within ſix inches of the midſt thereof, and to contain the 
length limited by the ſaid ſtatute: (8) And in all other forms and man- 

ners of cleaving of wood to be hereafter marked and ſold for talwood, 

which will not admit the former forms or manner of cleaving, nor any of 
theſe, to obſerve the letter of the ſaid ſtature of an. 7 Ed 6. 7. 
Sec. 3. And for the better underſtanding of the intent of this ſta- 
ſt tute; Be it enacted by the authority aforeſaid, That in every one of 
theſe. forms the ſurpluſage of compaſs that ſhall happen Sr Hire 

next meaſures, being above the one and under the other, in every — 
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ſhall be deemed, allowed and taken n to the benefit of the 
uyer, and not otherwiſe to be computable. FF | 

* ©. . And be it further ae by the authority aforeſaid, That ane 

every. billet named a ſingle ſhall contain in compaſs, being round-bodied,,7 red und 

ſeven inches and an half of aſſize, and no ſingles to be made or marked nde nar. * 

cout of cleft wood: (2) And every billet marked one, commonly called aefefual, by 
caſt, to contain in compaſs about eleven inches of aſſize, being round 3 9 Ana. c. 15. 

and being half round, to contain in compaſs thirteen inches of aſſiae about; ; 

and being quarter-cleft, to contain in compaſs about twelve inches and an 

half: (3) And every billet, marked two, commonly called two caſt, to 

contain in compaſs about, being round, ſixteen inches of aſſiae ; and be- 

ing half round, to contain in com about, nineteen inches of aſſize z. 

and being of quarter-cleft, to contain in compaſs about, eighteen inches 

and an half of aſſize: (4) And in all other forms or manner of cleaving 

of billet to be hereafter marked and fold: for billets, which will not admit 

the former forms or manner of cleaving, nor any of them, and —.— 7 3 

the length of all the ſaid billets, to obſerve the letter of the ſaid ſtatute of — 
l Ses. 7. 4 And be it alſo enacted by the authority aforeſaid, That all The compaſs 

faggots hereafter to be made and put to ſale, ſhall contain in compaſs, of fag. 

beſides the knot of the bond, four and twenty inches of aſſiae; and every 

faggot-ſtick or bend within the ſaid bond to contain in length full three 

foot of aſſize or more, excepting only one ſtick or bend to be one foot 

long, to ſtop or harden the binding thereof. 


8 


Stat. 9 Aux. e. 15. 4 D 1710. Intituled] «An act for making 


more effectual an act of the forty- third year of the reign of queen EA. 
beth, intituled, An alt concerning the 


F fuel, ſo far as it relates to 
«© Whereas an act made in the forty- third year of queen Elizabeth, in- 43 Els e. 14 
tituled, An act concerning the afſiſes of fuel, ] extends only to cities; boroughs 
and towns corporate: And whereas alſo there is no forfeiture by the fad 
act, unleſs the tale wood, billet or faggots therein mentioned were 
ſale, the difficulty of knowing which 1s very great, (notwithſtanding the 
ſaid commodities lie ex es in publick places where they are uſually _ 
bought and ſold) by reaſon of the unwillingneſs of perſons to become in- 
formers: And whereas alſo the aſſiſe of biller in the ſaid act is carried up © 
no higher than two caſt, which is very far ſhort of the ſcantlings of billets 
now in uſe in many parts of this realm: For remedying the defects in 
the ſaid act, and making it more effectual; Be it enacted by the queen's Ho billetes: 
moſt excellent majeſty, by and with the advice and conſent of the lords poſed to ſale iu 
ſpiritual and temporal, and commons in this preſent parliament aſſembled, any part, aſter 
and by che authority of the ſame, That from and after the'firſt day of fab, 
November in the year of our Lord one thouſand ſeven hundred and eleven, toe nal 
all billet whatſoever, that is or ſhall lie expoſed on wharfs, ſtathes, kays Led. 
or other places where billet is uſually put on board, landed, laden, un- 
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Two caſt. 


Three call. 


Four caſt. 


Five caſt. 


Six caſt. 


1 
= 


even calt, 


 _ Eighecaſt, 


Nine caſt. 


Ten caft, 


| Jaden, or that ſhall be put to Lale, or that Wall be in 


being half round, 


Fut. 


Trad 3 1 
any hoy, bafge, 


keel, lighter, or other boat or veſſel within the port of London, ot any 


other port, ſhall be aſſized, and cur or marked in manner following a 
_oiz. All billets, of what ſcantling or denotnination ſoeyer, ſhall contain in 


length three foot and four inches: every billet named a fingle, being round 


bodied, ſhall contain in compaſs ſeven inches and an half: every biller, 
commonly called a caſt, mall be cut or marked one; and being round, 
- ſhall contain in compaſs ten inches and a half; being half round, ſhall 


contain in compaſs twelve inches and a quarter; being quarter-cleft, ſhall 


contain in compaſs twelve inches: every billet commonly called a trois, 


ſhall be cut or marked with three notches in the middle; and being round, 


ſhall contain in compaſs thirteen inches; being ale round, hall contain 
in compaſs fifteen inches; being quarter-cleft, fhall contain in compaſs 
fourteen inches and three quarters: every billet commonly called two 
caſt, ſhall be marked two; and being round, ſhall contain in compaſs fif. 
teen inches; being half round, ſhall contain in compaſs feyetiteen inches 


inches: every billet commonly called three caſt ſhall be marked with a 
_notch/at the end, and another in the middle; and being round, ſhall con- 


tain in compaſs eighteen inches and a quarter; being half round, ſhall contain 
in compaſs twenty-one inches and a quarter; being quarter- cleft, ſhall con- 


tain in compaſs twenty-one inches: every billet commonly called four caſt 


ſhall be marked four; and being round, ſhall contain in compaſs twenty- 


one inches and a quarter; being half round, ſhall contain in compaſs 
twenty-four inches and a half; being quarter- cleft, ſhall contain in com- 


paſs twenty-four inches ; every billet oommonly called five caſt, ſhall be 
marked five; and being round, ſhall contain in compaſs twenty-three 
inches and three quarters; being half round, ſhall} contain in compaſs 


paſs twenty-ſeven inches: every billet commonly called fix caſt, ſhall be 


marked fix; and ning round, ſhall contain in'conipaſs twentycſix inches; 
ſhall contain in compaſs thirty inches; being quarter- 


clefr, ſhall contain in compaſs twenty- nine inches and a half; every billet 


ſhall contain in compaſs twenty- eight inches; being half round, ſhall con- 
tain in compaſs thirty-two inches and a half; being -quarter-cleft, ſhall 


twenty-ſeven inches and a half; being quarter-clefr, ſhalleantain in com- 


commonly called feven caſt, ſhall be marked ſeven; and being round, © 


contain in compaſs thirty-two inches: every billet commonly called eight 


caſt, ſhall be marked eight; and being round; ſhall contain in compaſs 


thirty inches; being half round, ſhall contain in compaſs thirty-four inches 
and three quarters; being .quarter-clefr, ſhall contain in compaſs thirty- 


four inches: every billet commonly called nine caſt, ſhall be marked nine; 


and being round, ſhall contain in compaſs thitty-one inches and three 
o ve en being half round, ſhall contain in compaſs thirty-ſix inches and 
three quatters 3 being quarter-cleft, ſhall contain in compaſs thirty-ſix 


inches and a quarter: every billet commonly called ten caſt, ſhall be 
warked ten; and bring round, ſhall contain in compaſs thirty-three inches 


3 


2 N 


- 


and three quarters; being quarter cleft, ſhall contain in compals thirty-  _ 35 
eight inches: every billet commonly called eleven caſt, ſhall be marked Eleven caft. 
eleven; and being round, ſhall. contain in compals thirty-five inches ard | 


a quarter: every billet commonly called twelve caſt, ſhall be marked Twelve cat. 
twelve; and being round, ſhall contain in compaſs thirty-ſix inches anld 
three quarters: every billet commonly called thirteen caſt, ſhall be mark- Thirteen call. 
ed thirteen; and being round, ſhall contain in compaſs thirty- eight inches 
and a quarter: every billet commonly called fourteen caſt, ſhall be mark - Fourteen caſt, 
ed fourteen; and being round, ſhall contain in compaſs thirty- nine inches 4 
and three quarters: every billet. commonly called fifreen caſt, ſhall be Fifeen caſt, 
marked fifteen; and being round, ſhall contain in compaſs forty-one 5 


1 


. 


inches: every billet commonly called ſixteen caſt, ſhall be marked ſixteen; Sixteen caſt, ' 
and being round, ſhall contain in compaſs forty-two inches and, a half: 8 
every billet commonly called ſeventeen caſt, ſhall be marked ſeventeen; Seventeen caſt. 
and being round, ſhall contain in compaſs forty- three inches and three qua- ; 
ters: every billet commonly called eighteen caſt, ſhall be marked eigh- Eighteen caſt. 
teen; and being round, ſhall contain in compals forty-five inches: every 
billet commonly called nineteen caſt, ſhall, be marked nineteen ; and be- Nineteen eaſt. 
ing round, ſhall contain in compaſs forty- ſix inches and a quarter; ev-ry ._ 
billet commoly called twenty caſt, ſhall be marked twenty ; and b ing Twenty caft. 
round, ſhall contain in compaſs forty-ſeven inches and a half, HEELS 
$28. 2. And be it further enacted by the authority aforeſaid, That Billet expoſed 
all billet that is, ſhall lie or be expoſed on wharfs, itathes, kays or other to ſale, nor af- 
places where billet is uſually put on board, landed, laden, unladen, ele 2 
or that ſhall be put or expoſed to ſale, or that ſhall be in any hoy, barge, ese ade 
keel, lighter, or other boat or veſſel, within the port of London, or any explained by 
other port, and ſhall not be aſſized and marked, or cut, as in this act be- 10 Ann. e 6. 
fore directed; That then, upon information thereof given to any juſtice fed. 2. as to | 
of peace of the county, or to the mayor, bailiff, or other head officer of _ | 
the city, borough or town 1 where the ſaid billet is or ſhall lie 
or be expoſed, or be put to ſale, or be in any hoy, barge, keel, lighter 
or other boat or veſſel, as aforeſaid, ſuch juſtice of the peace, mayor, 
bailiff or other head officer, ſnall have power and authority to call before 
them fix good and lawful men of the town, pariſh, city, borough or town 
corporate where the ſaid billet is, ſhall lie or be expoſed, or be put to ſale, 

or be in any hoy, barge, keel, lighter, or other boat or veſſel, as afore- 

ſaid, and ſhall ſwear them upon their corporal oaths, truly to inquire and 
preſent whether all or any part of the ſaid billet be of good and ſufficient _ _ +. + 
aſſize, according to the direction of this preſent act; and if they ſhall pre. 
ſent upon their oaths, that any of the ſaid billets are not aſſiaed and mark.. 
ed, or cut, as is before directed, That then the ſaid juſtice of peace for 
the ſaid county, or the ſaid mayor, bailiff or other head officer of the ſaid __ 
city, borough or town corporate, by virtue of this act, upon their preſent- 
ment, ſhall and may take ſuch of the ſaid billets as ſhall not be marked or 
cut, or be falſe aſſized, as forfeited, and ſhall deliver the ſame to the over- 

Voi. H. Ne MIV. l 


and given to rate, to be by them given and diſtributed to the poor there, according to 
the poor. their diſcretions, from time to time, as often as ſuch Hen es f. al be pre- 


ſented in manner and form as aforeſaid. 
Any perſon Ses. 3. ** And be it further enacted by the authority aforeſaid, That 
ſued for put- if any ſuit or action ſhall happen at any time or times hereafter to be 
ting this act in brought, commenced or proſecuted againſt =y perſon or perſons for or 
may plead the relating to any matter or thing which he or they ſhall happen to do in 
general iſſue, putting in execution this preſent act; it ſhall be lawful to and for ſuch 
Kc. perſon or perſons againſt whom ſuch ſuit or action ſhall happen to be 
brought, as aforeſaid, to Yai the general iſſue, and to give this act and 
the ſpecial matter in evidence; and if the plaintiff or plaintiffs in ſuch 
ſuit or action ſhall become nonſuit, or ſuffer a verdict to paſs againſt him 
or them, or diſcontinue his or their ſuit or action, or 4 5 ſhall be 
given againſt him or them upon any demurrer, the defendant or defen- 
and ſhall have dants in ſuch ſuit or action ſhall. have judgment to recover his or their 
treble coſts, treble coſts in ſuch ſuit or ation. wag: | 5 
Proprietors of $22. 4. Provided always, and be it enacted by the authority aforeſaid, | 
trees my That any owner or proprietor of trees may ons cut, carry, mark or omit 
mark, &c. or to mark billet of what aſſize, length or bigneſs he pleaſes, ſuch billet be- 
_ mark their ing for the private uſe of the ſaid owner and proprietor only; any thin 
illets as they , , Qt . | h Fi if . 
pleaſe for pri. in this act contained to the contrary thereof in any wiſe notwit 
vate uſe, ing. | | 1 3 . 


Stat. 10 Ann. c. 6. [4 D. 1511. Intituled] '* An at for explaining 
and altering the laws now in being concerning the aſſiſes of fuel, ſo far 
as they relate to the aſſiſe of billet made or to be made of beech-wood 
only.“ s „„ „„ | | 


« Whereas the ſeveral laws appointing and directing the aſſiſe of fuel 
and billet have been taken to extend unto billets made of beech- wood: 

And whereas the aſſiſe of billets made of beech-wood neither have nor 

can, without very great loſs and damage, both to the owners of beech- 

| wood, and alſo the buyers and conſumers of beech-fuel and billet, be ob- 

ſerved: And whereas ſeveral doubts have lately ariſen concerning the 

forfeiture of the ſaid beech-billet not made according to the ſcantlings by 

the ſaid laws directed or appointed for the aſſiſe of fuel and billet, by 

reaſoa of ſame general words therein contained; Be it therefore enacted 

The laws di. ànd declared by the queen's moſt excellent majeſty, by and with the ad- 
recting the af. vice and conſent of the lords «apy and temporal, and commons, 1n 
ſiſe of fuel, c. this preſent parliament aſſembled, and by the authority of the ſame, That 
not to extend the laws appointing and direCting the aſſiſe of fuel and billet, or any of 
jt oe mos them, or any thing therein, or in any of them contained, ſhall not nor do 
een woo” any wiſe extend, nor ſhall be conſtrued to extend, unto billet made or to 

be made of beeeh-wood. _.. | 2 „ 2 0 

Beech. wood Sed, 2. Provided nevertheleſs, That no perſon or perſons whatſoever 
biller not to be ſnall ſell billet made of beech-wood by retail, within the cities of _ 


ha 3 
. 251 


% 


_ and #% or eicher of them, or the weekly bills of mortality, unleſs fold by retail 
the roger "or cut or marked, according to the uſage manner in London,&c. 


of marking of beech-billet before the act the laſt ſeſſion of parlia- erg 4 af- 
ment, ¶ intituled, An act for making more effectual an act of the forty- 9 ann. c. 15. 


third year of the reign of queen Elizabeth,] intituled, An al concerning 
the affiſes of ful, © ſo far as it relates to the alliſe of biller,” or by the or folgby 
to be ſo weighed. ee, 0 


G ame. 
| EFORE we come to the ſtatutes made for the preſervation of game, 
B it may be neceſſary to obſerve how this matter ſtood at common law; 
and this depends on the difference made between the tame and wild 
- animals. | "5p | 
The tame animals ſuch as horſes, cows, ſheep, c. are ſuch creatures, 1 Bac. Abr. 
as by reaſon of their ſluggiſnneſs and unaptneſs for motion do not fly the 612. 
dominion of mankind, but generally keep within the ſame purlieus and 155 
paſtures, and may be eaſily purſued and overtaken if by accident tlexg 
ſhould eſcape; and therefore the owner hath the ſame kind of property in | 
them as he hath in all other inanimate chattels, and for the violation thereof 
may bring an action of treſpaſs. | 
| ens and chickens are tame; ſo peacocks, like other domeſtic fowl, 
are tame by nature. Offic. Ex. 83. 1 Rol. Abr. 5. 18 Hen. 8. 2. So 
ſeveral ſorts of dogs are tame, as the maſtiff, hound, which comprehends 
greyhound, c. ſpaniel and tumbler; and for theſe a perſon may maintain 
an action of treſpaſs, without alledging that they were tame.  Cro. Eliz. 
125. | Ireland and Higgins, 1 Sand. 84. cited and _— a perſon 
may juſtify in aſſault and battery in defence of his dog, that is tame. 
Raſt. Ent. 611. So a replevin lieth of a ferret. Cro. Eliz. 126, 3 
The wild animals, ſuch as deer, hares, foxes, c. are underſtood thoſe 7 Co. 16. 
which by reaſon of their ſwiftneſs or fierceneſs fly the dominion of man, 3: 227. 
and in theſe no perſon can have a property, unleſs they be tamed or re- | 
claimed by him; and as 2 is the power that a man hath over any 
other thing for his own uſe, and the ability that he has to apply it to the 
ſuſtentation of his being, when that power ceaſes his property is loſt; and 
by conſequence an animal of this kind, which after any ſeizure eſcapes 
into the wild common of nature, agg its own liberty by its ſwiftneſs, 


is no more mine than any creature in the 
ger in my power or diſpoſal. „ Ttodt: 


Indies, becauſe I have it no lon- 


"PI. 9 W K 3 2 . 
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Hence it appears, that by the common law every man had an equal 


| | right to ſuch creatures as were not naturally under the power of man, and 


that the mere caption or ſeizure created a property in them, except in the 


following inſtances. 


of C4 o 


1. By immediate manucaption, or taking them and killing them; for 
in theſe caſes they belong to ſuch perſon in the ſame manner as any other 
chattels, and cannot be taken from him, ſince the firſt ſeizure and caption 
was ſufficient to veſt the 1 of them in him. 

2. By taking and taming them, and then alſo they belong to the owner, 
as do all the other tame animals, ſo long as they continue in this condition, 
that is, as long as they can be conſidered to have the mind of returning 


deco their maſters; for while they appear to be in this ſtate, they are plainly 


7 Co. 16. 


the owner's, and ought not to be violated; but when they forſake the 
houſes and habitations of men, and betake themſelves to the woods, they 
are then the property of any man. FLAGLER! e 

3. Another way of gaining property in them is by incloſure, and then 
the beaſts muſt be underſtood to be mine, as the profits of the ſoil itſelf 
are, and they can no more be taken and carried off than any other profits 
of the land; and therefore if incloſed deer in a park or paddock comes in 
a field or warren, they become ſo my own that no man ought to kill or 
take them away; now ſince in this caſe it is the incloſure only that retains 
them, (for take away the incloſure and they are in their natural liberty,) 
therefore the party is ſaid to have right as he hath to any other profits there 
incloſed, and a diſtinct and independent right in every animal. 

4. The king, as an acknowledgment of his dominion over the ſeas and 
great rivers, by his prerogative has a property in ſome animals under the 
denomination of royal creatures, as ſturgeons, whales and ſwans, all which 
are the natives of ſeas and rivers. 1 

On theſe reaſons and diſtinctions of the common law, we may now ſee 


how the law ſtands with regard to perſons qualified to kill the ym with- 
Firſt, 


in the ſeveral ſtatutes made for the preſervation thereof, it is clear, 
that if a man purſue deer, hares or conies out of his lands, or the lands 


of another into mine, and there takes them, they are the hunter's and not 
mine, becauſe I never had any original profit by incloſing them. Micb. 


9 Will. 3. Sutton and Moody, agreed per Curiam. . 

But it is ſaid, that if a man flies his hawk at a pheaſant in his own 
ground, and the hawk purſues the pheaſant into another's warren, the 
owner of the hawk cannot juſtify the entering the warren and taking the 
pheaſant, 38 E. 3. 105. 12 Hen. 8. 10. 2 Rol. Abr. 367. Popb. 162, 
eee, 5 | | — 

If a man hunts conies and kills them in my ground, I may ſeize them, 
becauſe they are indeed my property by the incloſure ; but if he hunts 
them out of my ground, they are in the condition of natural liberty, and 
then I cannot take them away from the hunter, for then the property is in 


no man; but damages I may have againſt the hunter, for his 3 and 


3 


4 


breaking of my incleſure. + Mich. 9 Mall 2, Sutton and Meody. And in 
| ſuch actions there ſhall be no more colts. than damages. Carth. 3 


1 Salt. 12. [ERC HT TANS ee een e , ens; TS” 
But where a man hunts conies in my warten or deer in | park, and. e 
the warrener purſue them, he may retake them; for the park or warren. 


liſned by 96-2095" to have an eye over the game, and to keep it within 
the boundaries; ſo 


berty, but is ſtill belonging to the Warren. 12 Hen. 8. 9 


2 5 


and that therefore the digging for a badger is unlawful, and the party ſub- ling of vermin. 
TT et 3321, Gench and Mynns, 2 Bulf, 60. 8. C. 
A warrener or. keeper of a E may juſtify the killing of dogs and Cro. Jac. 44. 
cats, as well as other vermin, which he finds diſturbing the game in thoſe 8 x 28. 
A man cannot have an action of treſpaſs on the caſe, for another man's 850 ah - 
conies breaking into his 2 becauſe they are no longer the other's G85. Ein 5 
than while they are incloſed; ſo that no violation ariſes to the property of Moor 420, 
one man by the beaſts of another, but the conies being in their natural 421, 423. 
liberty may be lawfully killed by the owner of the ſoil. Shay 7 RO A 
An action of treſpaſs may be brought for taking a man's deer in a park 2 
or chaſe, or of conies in his warren, becauſe the law takes notice that they 
are incloſed, becauſe theſe are proper incloſures for that purpoſe; and con- N 49. 
ſequently thoſe beaſts are not in their natural liberty, therefore the proper- Raſt. Ent b O 
ty 1s in the plaintiff. N iy * 93. but 
fb | | 7 Co. 17. 
cont. et vide Cro. Car. 553. That treſpaſs lies for breaking his cloſe, and fiſhing i» li pileari 
= for taking piſces 065 Ve. for Ai gr rar to be is French piſcaria ſua, be Ro orinfhper | 


7. 


In an action of treſpaſs quare clauſum fregit, et damas ipfius le plaintiff 
ccepit et aſportavit, they ſhall be intended to be incloſed, after a verdit; - 
becauſe when a verdict hath found that they are the deer-of the plaintiff, 
that verdict muſt be intended to be true; therefore the deer muſt be in- 
tended fo to be incloſed, as to be under the plaintiff's power; otherwiſe 
he could not have property according to the verdict. Mich, g Will, 3. 
Sutton and Moody. | Lak 5 . | MF 


, 


But 


* 
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3 Le. 227, Hut if in treſpaſs quare duas damas ipfius le plainiiſf in quodam ciauſo a 5 

Mallock and plaintiſf Fay; park, cepit et aſportavit, the A — ly; 
Eaftly achodg this hath been ruled to be ill, becauſe the court will not intend them to be 
ns tamed or incloſed ; and in beaſts, that are in their natural liberty; the 

plaintiff hath no property; for being only a place called a park, it cannot 


| be underſtood to be a c ne . WS 
2 Rol. Abr. Any perſon, upon his frank tenement, may ere&t à dove-houſe, nor 
138. can he for ſuch building be indicted in the leet; this was a matter often 


Poph. 141- controverted, becauſe the pigeons: and doves were to be accounted as 
88 ln, tame animals, inaſmuch as they had animum revertendi; and then whoever 
Cro. El. 348. did erect ſuch houfes, were anſwerable for the damage; and becauſe they 
1 Rol. Rep. were not liable to every man's action, to avoid multiplicity of fuits, it was 
136, 200. formerly held that they were indictable in the leet; but the contrary opi 
= Rol. Rep. 3, nion prevailed, becauſe it was allowed the lord of the manor might erect or 
| 5 Co. 104. Permit by his eee perſon to erect a deve - houſe; but no perſon 
.. could raiſe himſelf or authorize another to erect a nuſance; beſides, theſe 
animals are rather to be accounted feræ nature; and by conſequence, the 
only remedy any perſon had for the damage ſuſtamed by the birds feeding 
on his ground, was to kill them and take them to himfelf, which was the 
proper relief according to the common law, in as much as the birds were 
accounted no man's property. | „„ — 
Thus it appears by the common law, that a property in thoſe living crea- 
tures, which by reaſon of their ſwiftneſs or fierceneſs were' not naturally 
under the power of man, was gained by the mere caption” or ſeizure of 
them, and that all men had an equal right to hunt and kill them; but as 
by this toleration perſons of quality and diſtinction were deprived of their 
recreations and amuſements, it was thought neceſſary to make the laws 
for preſerving the game from idle and indigent people, who by their loſs 
- 2 þ and pains in ſuch purſuits were very much impoveriſted. 2 Bar, 
„„ 5 | 


| Game. (Conies.) 


Stat. De malefaforibus in parcis, made 21 Eqgw. x. Stat: 2. and 
. | Anno Dom. 1293. | | 


In what caſes the killing of offenders.in foreſts, chaſes or warrens is puniſ- 
| able, in what not. | | —- 


Co. Lit. 233, $6 2 the intent that treſpaſſes in foreſts, chaſes, parks and warrens 
may more warily fear hereafter to enter and treſpaſs in the ſame, 
than they have heretofore, our lord the king, at his parliament after Eaſter, 
the 21 year of his reign, at the inſtance of the nobles of his realm, hath 
granted and commanded to be from henceforth firmly obſeryed, That if 
any foreſter, parker or warrener ſhall find any treſpaſſers wandering within 


his liberty, intending to do damage therein, and that will not yield them- 9 „,. 


ſelves to the foreſterz, warreners or parkers, after hue and ery made 0 8 C. 138. 
pak unto the peace, but do continue their malice,” and, diſobeying'the - 
king's peace, do flee-or defend themſelves with force and arms; although” n 
ſuch foreſters, parkers and warreners, or any other coming in their com: 
pany and aiding ſuch foreſters, parkers and warreners in the king's peace. 
do kill any offender or offenders being ſo found, eicher in arreſting or ta- 

king them or any of them, they ſhall not be troubled upon the fame be- 
fore the king and his juſtices, or before any other the King's bailiffs or 
any other within any franchiſe or without, nor ſhall leeſe for ſo doing either 
life or limb, or ſuffer any other puniſhment, but ſhall enjoy the kings 


Sen. . . Neeuhdndt let all ſuch foreſters, parkers, warreners 
and all other beware, that by reaſon of any malice, diſcord, debate Kwan 
other evil will had before time, they do not maliciouſly pretend againſt anx 
perſon paſſing through their liberties, that they came thither for to treſpaſs | 
or miſdo, when of truth they did nothing nor were not found as ay an 

ſers, and ſo kill them; for if they do, and be convict thereupon, ' the 

death of ſuch perſons ſhall be inquired, and execution ſhall be done in like 
manner as is done for other of the king's ſubjects ſtanding in his peace, 

and like as it ought to be done of right and according to the law and cuſ— 


Stat. + Hen. 5. c. * IA D. 1485. End An Act ſhewing the pe- 
nalty of hunting in the night, or with diſguiſing. 5 
« Tem, Foraſmuch as before this time divers ordinances and ſtatutes Ihconvenien. 


have been made in divers parliaments holden in the ſame realm for the py+ cenenſuing by. 
nition of inordinate and unlawful huntings in foreſts, parks and in War- ns 8 in 


rens within the ſaid realm, which ſtatutes and ordinances notwithſtanding, the night, 
divers perſons in great number, ſome with ee eee ſome with viſors diſguicd. 
and otherwiſe diſguiſed, to the intent they ſhould. not be known, riotouſſy 2 Rol. 120 
and in manner of war arrayed, have oftentimes of late hunted, as well by * NY 
night as by day, in divers foreſts, parks and warrens in divers places of & 34:08 
this realm, and in ſpecial in the counties of Kent, Surrey and Suſſex, (2) by 

colour whereof have enſued in times paſt great and heinous rebellions, 
inſurrections, riots, robberies, -murders and other inconveniencies, to the 
prevarication and enſample of rioters and evil diſpoſed perſons of this realm 

in ſo offending, which offences could not be puniſhed afore this time ac- 

cording to the ſaid ſtatutes, ordinances and laws of this ſaid realm, becauſe 

that the ſaid miſ-doers, by reaſon of their painted faces, viſors and other 
diſguiſings could not be known: (3) The king our ſovereign lord, of 

his noble and abundant grace, conſidering the premiſſes, by the advice 

and aſſent of the lords ſpiritual and temporal, at the ſupplication of the 
commons in the faid parliament aſſembled, and by authority of the ſame, . 
ordaineth, that at every ſuch-time as information ſhall be made of any ſuch 
unlawful huntings by night, or with painted faces, hercafter to be done, 


parks, & c. in 


for bonting in of the county where'any ſuch hunting ſhall be had, of any perſon to be 


and to deny it 


lony. 


256 1 
The penalties to any of the king's' counſel, or to any of the juſtices of the king's x 27 


the night. or ſuſpect thereof, that then it ſhall be lawful to any ef the ſame counſel, or 
with diſguiſes, juſtices of peace, to whom any ſuch information Thall be made, to make 
being examin- 4 Warrant to the ſheriff of ſuch county, or to any conſtable, bailiff or 
cd. ther officer within the ſame county, to take and arreſt the fame perſon or 


3 Ed. 1. c. 0. perſons of whom any ſuch information ſhall be made, and to have him or 


them afore the maker of any ſuch warrant, or any other the king's ſaid coun- 
ſel or juſtice of his peace of the ſame county; (4) and that the ſaid coun- 
ſellor or juſtice of peace, afore whom ſuch perſon or perſons ſhall be 
brought, by his diſcretion, have | cog to examine him or them fo brought 
afore the ſaid counſellor or juſtice, of the ſaid hunting, and of the faid 


The penalty doers in that behalf; (5) and if the ſame perſon wilfu beter the ſaid 
jf the offender huntings, or any perſon with him defective therein, that thi 


n the ſame con- 
A the cealment be againſt every ſuch perſon ſo concealing felony, and the fame 
1 1 felony to be inquired of and determined as other felonies within this realm 
| have uſed to be; (6). and if he then confeſs the truth, and all that he 
ſhall be examined of and knoweth in that behalf, that then the ſaid of. 

fences of huntings by him done, be againſt the king our' ſovereign lord, 

but treſpaſs finable, by reaſon of the ſame confeſſion, at the next general 

ſeſſions of the peace to be holden in the ſame county by the king's juſtices 


| Reſcous of an of the ſame ſeſſions, there to be ſeſſed. (7) And if any reſcoùs or diſo- 


offender is fe. beyſance be made to any perſon having authority to do execution or juſtice 
by any ſuch warrant, by any perſon the which ſo ſhould be arreſted, fo 
that the execution of the ſame warrant thereby be not had, that then the 
ſame reſcous and diſobeyſance be felony, enquirable and determinable as is 
Hunting diſ- aforeſaid. (8) And over this it is enacted and eſtabliſned by the ſaid au- 
gaiſed, or in thority, that if any perſon or perſons hereafter be convict of any ſuch 
ph gi s huntings with painted faces, viſors or otherwiſe diſguiſed, to the intent 
e they ſnould not be known, or of unlawful hunting in time of night, that 
9H. 3. ſtat. a. then the ſame perſon or perſons ſo convict to have like punition as he or 
c. 10 they ſhould have if he or they were convict of felony.” Us 


be following commentary upon the foregoing act, is taken from the 3d part of 
[ V 1 1 "Lol Coke's Tofitutes, c a. 21. Pp. 5638] © boy 
No let us peruſe the words of this new and ill-penned law. : 
By night, or with painted faces] That is to ſay, 1 night, or in 
the day with painted faces; for that doth equal the caſe of the night, in 
reſpect the offenders cannot be known or diſcerned, in regard of ſuch dif- 
guiſings. And although the body of the act ſpeaketh only of painted 
faces, yet it extendeth to viſors and other diſguiſings; for thoſe words are 
in the preamble rehearſing the miſchief, and the remedy muſt be ap- 
plicable thereunto, and the laſt branch of this act doth make this point 
clear. 1 : : 5 770 
As information ſhall be made, Cc. of any perſon to he ſuſpeFed} Hereb7 
it appeareth, that a bare information without ing a juſt cauſe of fl 


Game. (Conies.) _ 


act; for the words, of any perſon to be ſuſpefed. And this act is general, 
and extends to all perſons of what. eftate or degree ſoever, and as well to 
women as to men; for the words are, if am perſon :\ And generalia verve 
ſunt generaliter intelligenda: And it is neceſlary for him that taketh the in- 
formation, o take it in writing, . becauſe it is the ground of his warrant. 
Of any unlawful huntings in any foreſt, park or warren] This act doth 
not extend to any chaſe of the king, or of any other perſon; neither doth 
it extend to any foreſts, parks or warrens in uſe or reputation, and which 
are not ag pra parks or warrens in . 3 3 > og 
To any of the king's counſel This is under 0 ing's privy coun- 
cil; Fr: 4 4 4 5 5 but he muſt be dwellingn the county where 
ſuch offence is committed. 75 Th 55 
Or to any the juſtices of the king's peace, &c.] And likewiſe, any one ju- 
ſtice of the peace will ſerve. | | FEST 


that maketh it. _ 5 | 105151 tes; 154 

Before the maker of the ſame warrant, or any other, Cc.] So that the of- 

ficer may carry the party arreſted before any privy councillor, or juſtice 

of 1 within that county, and to that effect muſt the warrant be made. 
J 


ſaid hunting, and of the doers in that behalf | So that the examination muſt 
conſiſt of two parts. Firſt, of the hunting by the party himſelf. Se- 
9 vir Fr in _ ar [aid bu | | 4 
And if the ſaid perſon wilfully conceal the ſaid hunting, or any perſon wit 

bim defefive therein] This branch being in the diojurRive, if he conceal 


letter of this act is, that it is felony ; but, by conſtruction upon the whole 
ſtatute, it is no felony : and a hunting without killing any game, is with- 
in the danger of this ſtatute. 125 | 
eth in that behalf ] That is, of his own guilt and of other miſdoers with: 
him, then this act makes it no felony but treſpaſs finable, as it was be- 
fore: but it muſt be a wilful concealment; therefore, if he knew not the 
names of the other miſdoers, or knew not whether they were there or no, 
It is no offence, for the concealment muſt be wilful. And ſeeing there is 


2 that the information ſhould be made in convenient time after the 
one. | | "_ 8 VVV . 
Aud if am reſcaus 712 be made to any perſon, having authorily to 
do execution of juſtice by any ſuch warrant, by any perſon, the which ſo ſhould 
be arreſted, ſo that execution of the ſame warrant be. not had; that then 'the 


hunting being as yet no, felony, the reſcous could not be felony. if this 
branch had not been. Herein two things are to be conſidered; firſt, that 
it extendeth not but to the reſcous or. diſobeyſance that is committed by 


that if the party reſcue himſelf; yer if he be purſued and taken, ſo as ex- 
® vol. II. No XLIV, * L purivue: en, ſo as ex 


icion at the leaſt, is not ſufficient to ground a warrant according to this 


And if be confeſs the truth, and all that be ſhall be examined of and know- 


Warrant] This warrant ought to be in writing, under the ſeal of him 


bis diſcretion have power. to examine him or them ſo brought of be 


either his own offence, or of the other miſdoers with him therein, the 


no time limited by this act, and the concealment ought to be wilful, it is 


Jame reſcous and diſobeyſance be. felony.) Hence it is to be obſerved; that the 


the party himſelf that is to be arreſted, and not to any other. Secondly, 


ecution 


teverend man) ſaid openly in the King's Bench, 
by the juſtices upon this ſtatute, that if a man in the night, or by day, 


coonvict him of the concealment ? 1 


| Game) (ond) | 
ecution'of the warrant be had, it is no felony, as it is manifeſt by the let. 
ways oe mee II 0, 
And over this be it enafted, Bec. that if am perſon or perſons bertafter ty. 


be convits of any ſuch huntings with painted faces, viſors or otherwiſe F724 
fed, "bac. or of unlewful hunting in the night, that then the Jame' dern ap 


perſons fo convif?, to have like punition as he or they ſhould have if they were 
convitt of felony.) Gerard the queen's attorney peer one was a grave and 
„ that it had been reſolved. 


with painted face do hunt, Sc. and being examined according to che act 
and concealeth it, this is (upon the conſtruction of the whole act) no 
felony; for the firſt clauſe concerning concealment, and this elauſe which 
now we handle, muſt be coupled or joined by conſtruction together, diz. 
If any perſon be convict of — with 3 face, or of unlay- 
ful hunting in the night, this conviction muſt be upon Not guilty plead- 
ed, which the juſtices expounded to be the concealment intended in the 
firſt branch; for they held it ought to be a judicial concealment, and not 
an extrajudicial concealment, before one of the privy council or a juſtice 
of peace, which may lie in averment; ſo that before it be felony he muſt 
be convicted of ſuch hunting, c. upon not guilty pleaded firſt: and af. 
ter ſuch conviction, then muſt he be indicted again, ſuper tots materia, that 


he felonice did conceal, Ec. againſt the form of the ſtatute. And if the 


offender upon the firſt indictment confeſs the indictment, then it is ſuch a 
judicial confeſſion as this act intendeth, and no felony within this ſtatute, 
And this we heard the attorney report, and then obſerved it, which con- 
curring with our opinion we thought good to publiſh, and the rather 
for that in Maſter Lambard's book of Juſtices of Peace, amongſt his pre- 
cedents of indictments, is an erroneous precedent of an indictment of fe-. 
lony for the concealment, c. upon examination before juſtices of peace. 
Thus far Lord Coke. 5 5 | 

But Lord Hale ſays, that this ſeems a difficult expoſition ; for upon his 
arraignment for the hunting, he only anſwers to that indictment, and is 
not examined touching others; and beſides, if he be indicted for the 
hunting, if there be evidence to convict him of the fact, he is convict of 
felony before the indictment for concealment come; and if there be not 
evidence to convict him of the principal, how ſhall there be evidence to 
Stat. 3 Fac. 1. c. 13. [A. D. 1605. Intituled)] * An act againſt un- 
wo ee e eee ln of = and cones. © oo 


* 


Certain of. © © Whereas ſince the making of the ſtatute of quinto regine Zlizabethe, 


fences for 


cap; 2 1. there have been divers grounds incloſed and uſed and kept for the 


which the fta- preſervation and maintenance of deer and conies; (2) and whereas there 


ſtute of 5 Eliz. 
C. 21. hath not 
provided pu- <7 | 
niſhment. diſpoſed perſons as ſhall chaſe, hunt or K 


is not by the ſaid ſtatute of quinto Elizab. neither by any othet᷑ act now in 
force, any ſufficient remedy provided againſt ſuch malefactors and evi 
Fi any the deer or conies within ſuch 


„% r 
behaviour ſaid party offending, before the juſtices in open ſeſſions holden for the 
_—_ county wherein the ſame offence ſhall be committed, it ſhall be at = 

= 7 ved liberty of the ſaid party grieyed, to whom the faid offence is committed, 
aa do releaſe at his pleaſure the ſuretiſhip of the good behavigue, at any time 
within the ſaid ſeven years or before; any thing in this preſent act before. 

mentioned or declared to the contrary; notwithſtanding... 

The penalty N 6 « Ahd be it alſo further enacted by the authority aforeſaid, 
for ſhooting That if any perſon or perſons, not having any manors, lands, tenements 
with gun or or hereditaments, of the clear yearly, value of forty 2 or not worth 

| bow, at deer in goods or chattels, the ſum of two hundred pounds, ſhall uſe any gun, 
Foe lizopl Lor bow or croſs-bow, to kill any deer or conies, or ſhall; keep any buckſtall 
engines. or engine, hayes, gate-nets, purſe-nets, ferrets or Po Ops, except 
ſuch perſon or perſons as ſhall have any grounds imparked with pale, or 
incloſed with wall or hedge, as aforeſaid, uſed for the keeping, breeding 

| or cheriſhing of any deer or conies, the increaſing of which ſaid conies 
mall amount to the clear yearly value of forty ſhillings to be letten at the 

... leaſt, or keepers or warreners in their parks, warrens or grounds belong- 


. 1 ing to their charge; That then any perſon having lands, tenements or he- 


. 


editaments of the clear yearly value of one hundred youngs in fee-ſimple, 

fee-tail, or for life, in | own right, or in the right of his wife, may 
take from the perſon or poſſeſſion of ſuch malefactor or malefactors, and 
to his own uſe for ever keep ſuch guns, bows, croſs- bows, buckſtalls or 
Fa engines, hays, gate · nets, purſe-nets, ferrets and coney dogs. 
In what eaſe $27. 6, © And be it further enacted by the authority aforefatd, That if 
* the juſtices any perſon or perſons, at any time hereafter, ſhall fortune to be bound 


| eee before any the juſtices: before · mentioned, to the king, his heirs or ſuc- 


good abearing ceſſors, for his or their good abearing for ſeven years, according to the 
tenor of this act: And the ſame party or parties ſo bound | ſhall after- 

' ward, within the ſaid ſeven years, come before the juſtices of the peace of 
the ſaid county where the ſaid offence was committed, or ſome of them, 
in open quarter ſeſſions, and there in the ſaid ſeſſions confeſs and acknow- 
ledge his or their ſaid offence or offences, and that he or they is or are ſorry 

therefore, and ſatisfy the party or parties grieved, according to the tenor 
of this act; That then the ſame juſtices before whom the ſaid confeſſion 
ſhall be ſo made, ſhall and may have power and authority by virtue of 
this act, in the ſame open ſeſſions, or in any other ſeſſions afterwards to 
be holden before the ſaid juſtices in the ſaid: county, within the ſaid term 
of ſeven years, if it ſhall ſeem good to their diſcretions, to diſcharge the 
ſaid recognizance and bond fo taken, and alſo the ſaid party and er 
ſo bound; this act, or any thing therein contained to the contrary thereof 
notwithſtanding. VV „„ 
A park or Se. 7. Provided always, That this act, or any thing therein contain- 
warren made eq, do not extend to any park or incloſed ground, hereafter to be made 
e ont and uſed for deer or conies, without the grant or licence of our ſovereign 
205 922% led the king, bis heirs of ee, I Go ants 


« g 
J 
f 3 
"oe 
% : 7 


Same. (Conies) 266 
Sec. 8. © Provided always, and be it further enacted, That this act, Offences com- 


nor any ming therein contained, ſhall extend to any offence or offences 8 f 1 
concerning the hunting, chaſing or killing of deer or conies, which ſhall Roald 1 1 


be hereafter done or committed in the night time only; any thing in this 
act contained to the contrary thereof notwithſtanding. 2 Car. 1. c. 4. 
Continued until the end of the firſt ſeſſion of the next ꝑatliament, and far- 


be done or committed in the day time, but only to ſuch offences as ſhall 7Jac-1, e. 13. 


ther continued by 16 Car. 1. c. 4. 


a W 


Stat. 22& 23 Car. 2. c. 25. LA. D. 1670, Ai,; '* An act f- 
the better preſervation of the game, and for ſecuring warrens not incloſed, , R 2. ſut- 
and the ſeveral fiſhings of this realm 1240 3. 


Whereas divers diſorderly perſons, laying aſide their lawful trades 19 H. 3. e. 1 1. 

and employments, do betake themſelves to the ſtealing, taking and kill- Sun. 8. 6. 8. 

ing of conies, hares, pheaſants, partridges, and other game intended to 37:5 0. 

be preſerved by former laws, with guns, dogs, tramels, wbels, hays and 1 J 1. e. 37. 

other nets, ſnares, hare : pipes and other engines, to the rg damage of ; Ja. 1. c. 13. 

this realm, and prejudice of noblemen, gentlemen and of manors 13 Car. 2. ſtat. 

and others, owners of warren?s?s? 33 41136 "ang J e 

Set. 2. For remedy thereof, Be it enacted by the king's moſt ex-/Who may ap- 

cellent majeſty, . by and with the advice and conſent of the lords ſpiritual point game 

and temporal, and the commons in this preſent parliament aſſembled; and e pers. 

by the authority of the ſame, That all lords of manors or other royalties,  —__ 

not under the degree of an eſquire, may from henceforth by writing un- 

der their hands and ſeals, authorize one or more game-k or game - 

keepers within their reſpective manors or royalties, who being thereunto 

ſo authorized, may take and ſeize all ſuch guns, bows, greyhounds, ſet - What ſuch 

ting dogs, lurchers, or other dogs to kill hares or conies, ferrets, tramels, game keepers 

lowbels, hays or other nets, hare-pipes, ſnares or other _ for the taking ay ſeize. _ | 

and killing of conies, hares, pheaſants, partridges or other game, as with 

in the precincts of ſuch reſpective manors ſhall be uſed by any perſon. oer 

perſons who by this act are prohibited to keep or uſe the fame: (2 

And moreover, That the ſaid game-keeper or game-keepers, or any other 
perſon or perſons (being thereunto authorized by warrant under the hand 

and ſeal of any juſtice of peace of the ſame county, diviſion or place}  * 

may in the day time ſearch the houſes, out-houſes, or other places of any om to+ 

ſuch perſon or perſons by this act prohibited to keep or uſe: the ſame, as e ch boaſes. 5 

upon good ground ſhall be ſuſpected to have or keep in his or their cuſ - | 

tody any guns, bows, greyhounds, ſetting dogs, ferrets, .coney dogs, or- 

other dogs to deſtroy hares or conies, hays, tramels or other © nets, .low- 

bels, hare-pipes, ſnares or other engines aforeſaid, and the ſame and eve- 

ry or any of them to ſeize, detain and keep, to and for the uſe of the lord 

of the manor or royalty where the ſame ſhall be ſo found or taken, or 

otherwiſe to cut in pieces or deſtroy, as things by this. act prohibited to be- 


| Wh 
* 


What perſons Se. 3. * And it is hereby enacted and «declared, That all and every * 


4 Salk. 21 2. value of one hundred and fifty pounds, other than the ſon and heir appa- 
rent of an eſquire, or other perſon of higher degree; and the owners and 
keepers of foreſts, parks, chaſes or warrens, being ſtocked with deer or 
- conies for their neceſſary uſe, in reſpect of the ſaid foreſts, parks, chaſes 
or warrens 3 are hereby declared to be perſons by the laws of this realm 
not allowed to have or keep for themſelves, or any other perſon or per- 
© ſons, any guns, bows, greyhounds, ſetting dogs, ferrets, coney dogs, 
|. Jurchers, hays, nets, lowbels, hare-pipes, gins, ſnares or other engines 
| - 22 but ſhall be, and are hereby prohibited to have, keep or uſe 
— | the ſame. ON. e 
1 No pern Ses. 4. And foraſmuch as divers warrens and grounds not incloſed, 
| Hall kill co. are uſed for the breeding and keeping of conies in ſeveral parts of this 
nies in a war- kingdom; and that ſundry diſſolute and diſorderly perſons have heen much 

ren not in- encouraged to kill * the conies in ſuch wurrens and grounds not 
_ doſed, incloſed, in the night ftime, for that the ſame is not prohibited or-puniſh- 
| able by the ſtatutes in that behalf made and A which extend only 
to the ſtealing and killing of conies in warrens or grounds incloſed: (2) 
For remedy thereof, Be it enacted and declared, That if any perſon or 
perſons ſhall at any time enter wrongfully into any warren or ground law. 
fully uſed, or kept for the breeding or keeping of conies (although the 

ſame be not incloſed) and there ſhall chaſe, take or kill any conies againſt 
the will of the owner or occupier thereof, not having lawful title or au- 
thority ſo to do, and ſhall be thereof lawfully convicted in manner here- 
NS, after following, the parties ſo offending ſhall yield to the party grieved 
Forfeiture, treble damages and coſts, and ſuffer impriſonment by the ſpace of three 
months, and after, till they ſhall find ſureties for their good abearing. 
No perſonſhal Sec. 5+ © And foraſmuch as divers idle and diforderly perſons living 

| in the night near unto warrens, have of late time uſed to kill and take the conies up- 
Kill any conies on the borders of the ſame, and under colour thereof do oft - time enter 
on the borders into the ſaid warrens, and there take and kill conies in the night time, 
of any be When they cannot eaſily be diſcovered: (2) It is further provided and 
dune f be enacted, That no perſon or perſons ſhall at any time hereafter kill or take 
ground. in the night time, any conies upon the borders of any warrens, or other 
grounds lawfully uſed for the breeding or keeping of conies; excepting 

only ſuch perſon or ee as ſhall be owner of x ſoil, or lawful occu- 

aj or poſſeſſor of the ground, or any perſon or perſons employed by him, 

The penalty. or them, whereupon. ſuch conies ſhall be ſo killed or taken; (3) upon 
Eh pain that every perſon ſo offending, and being thereof lawfully convicted 
in manner hereafter following, ſhall give the party or parties injured ſuch 

recompence or ſatisfaction for his or their damages, and within ſuch time 

as ſhall be appointed by the juſtice before whom ſuch: offender ſhall be 
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convicted, and over and above pay down preſently unte the overſeers fr 
ſuch. ſum of money not exceeding ten ſhillings, as the ſaid juſtice ſhall 
think meet: (4) And if ſuch offender or offenders do not make recom- _ 
hence or ſatisfaction to the ſaid party or perſons injured, and alſo pay the 
Fad hep no the poor in manner and form aforeſaid; then the ſaidyuftice © - © 
ſhall commit the ſaid. offender or offenders to the houſe of correction for Impriſonmeutæ 
ſuch: time as the ſaid juſtice ſhall think fit, not exceeding one non. 
Seek. 6. And whereas divers idle and diſorderly perſons have of late yy, perſon 
time taken up a practice to take and kill hares and conies with ſnares, hall kill or ſet: 
hare- pipes and other engines, in or near woods, warren or other places; ſnarcs for 
(2) It is hereby further enacted and declared by the authority aforeſaid, laren, Ae. 
That if any perſon or perſons, from and after the firſt * han May, which. | 
ſhall be in the year of our Lord God one thouſand ſix hundred ſeventy 
and one, ſhall be found or apprehended ſetting or uſing any ſnares, hare 
pipes or other like engines, and ſhall be thereof convicted in manner follow- N 
ing; the perſon or perſons ſo offending ſhall. be liable to the penalties in The penalty 
the immediate foregoing clauſe of this act, in manner as aforeſaid... 
Se. 7. And; whereas divers idle, diſorderly. and mean perſons, do No perſon 
from time to time betake themſelves to the ſtealing, taking and killing ſhall £0 in the: 
of fiſh out of. ponds, pools, motes, ſtews, and other ſeveral waters and pond of aux 
rivers, to the gage. of the owners thereof: (2) Be it therefore Peron without: | 
further enacted by the authority aforeſaid, That if iy Gen or perſons, en , 
from and after the firſt day of May which ſhall be in the year of our Lord other coginens- 
God one thouſand. ſix hundred ſeventy and one, ſhall at any time; uſe any 5 
caſting · net, thief-net, drag · net, tramel, ſhove · net, or other net whatſos · ä 
ver; or any angle, hair, nooſe, troll or ſpear; or ſhall lay any wears, 
pots, nets, fiſh-hooks, or other engines; or ſhall take any fiſh by any 
means or device whatſoever in any river, ſtew, pond, mote or other wa 
ter as aforeſaid, or ſhall be aiding or aſſiſting thereunto, without the li- 
cence or conſent of the lord or owner of the ſaid water, and be thereof or 
of any other the offence or offences mentioned in this act convict by con- 
feſſion of the offender, or by oath of one ſufficient witneſs within one 
month after the offence committed, before buy juſtice of the peace of ſuch: 
oounty, riding, diviſion or place wherein ſuch offence as aforeſaid ſhall be 
committed, which oath the ſaid juſtice of peace is hereby impowered to 
adminiſter : Every ſuch offender or offenders in ſtealing, taking or killing: 
fiſh ſhall, for every ſuch offence, give to the party or parties „ 
come 5 n for his or nas Tracy a Bo and within ſuch time 
as the ſaid juſtice appoint, not exceeding treble damages; (3) and 
over and aboye, pay down preſently unto 8 lt rd for the os the ** 
poor where the ſaid offence ſhall be committed, ſuch ſum of money, not A 
exceeding ten ſhillings, as the ſaid juſtice ſhall think meet: (4) And in To beteviedi 
default of payment, as aforeſaid, the. ſame to be levied . by. diſtreſs and by 4diſtrehs.. 
ſale of the offender's goods, by warrant under the hand and ſeal of ſuch. 
Juſtice before whom. the offender ſhall. be convicted, rendering the over- 
plus, if any be; (5) and for want of diſtreſs, the offender. or offenders: 
hee mall 
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mall be committed to the houſe of correction for ſuch time as the Juſtice 
- ſhall think fit, not exceeding one month; unleſs the party offending ſhall 
enter into bond with one competent ſurety or ſureties, to the party in- 

jured, not exceeding the ſum of ten pounds, never to offend in like man- 


Jultice of the Fest. . “ And be it further enacted, That it ſhall and may be lawful | 
peace may cut for every juſtice of peace, before whom ſuch offender, as aforeſaid, ſhall 


be convict, to take, cut in pieces, and deſtroy all and every ſuch angles, 
. ſpears, hairs, nooſes, trolls, wears, pots, fiſh-hooks, nets or other engines 
._ whatſoever, wherewith ſuch offender, as aforeſaid, ſhall be taken or ap- 
rehended. ? . | or Or 
55 Selb. 9. Provided always, and be it enacted by the authority afore- 
ſaid, That if any perſon or perſons ſhall find him or themſelves aggrieved 
appeal to the by any judgment which ſhall' happen to be given by any juſtice of the 
| cop peace by virtue of this act, it ſhall and may be lawful for ſuch perſon or 
ons, perſons ſo aggrieved, to appeal unto the juſtices of peace in their general 
©. quarter-ſeſſions which ſhall happen to be held next after ſuch judgment 
given; who, or the greater number of them, are hereby authorized and 
 «mpowered to give ſuch relief, and make ſuch order therein, as ſhall be 
agreeable to the tenor of this act; (2) and ſuch judgment, order or de- 
termination, as by the faid juſtices ſhall be made upon the ſaid appeal, 
| ſhall be final to all intents and purpoſes whatſoever, if no title to any ry | 
royalty or fiſhery be therein concerned. VVV 
A faving of all Sec. 10. Provided always, and be it further enacted, That neither 
643 ar this act, nor any thing therein contained, ſhall _— or be conſtrued to 
7 extend to the taking away or abridging of any royalty or prerogative roya 
ee, of his majeſty, anda chridne: change or alter any part of n Jem 
and foreſt of this realm; but all and every ſuch laws, 7 * Powers, royalties and 
laws, prerogatives royal, ſhall remain and be in as full and ample force and vir- 
tue, as the ſame ought to have been in if this act had not been made; any 
thing herein before contained to the contrary notwithſtanding, . 


The party 


* 


Stat. 5 Geo. 3. c. 14. [A. D. 1765. Intituled] ** An act for the more 

effectual preſervation of fiſh in fiſh ponds and other waters; and conies in 
warrens; and for preventing the damage done to ſea banks within the 
county of Lincoln, by the breeding conies therein 


Preamble. © © Whereas the ſeveral laws in being for the preſervation of the fiſh in 


rivers, ponds, pools, motes, ſtews and other waters, are by experience 
fluound to be ineffectual to deter divers looſe, idle and diſorderly. perſons, 
from ſtealing, taking away or deſtroying the fiſh therein bred 3 


ved; May it therefore pleaſe your moſt excellent majeſty, that it may be 
enacted; and be it enacted by the king's moſt excellent majeſty, by and 
with the advice and conſent of the lords ſpiritual and temporal, and com- 
mons, in this preſent parliament aſſembled, and by the authority of the 
ſame, That in caſe any perſon or perſons, from and after the firit day of 


# . 
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| Game) (Gale Wy © 
or paddock fenced in and incloſed; or into any garden, orchard or yard 1765, tas ; Q 
adjoining or belonging to any dwelling-houſe ; in or through which 2 —_— 5 
or paddock, Rue eee or een rivet "or oo of water ſhall ans after = 
run or be, ot wherein ſhall be any river, ſtream, pond, pool, mote, New the ee of — ö 
or other water; and by any ways, means or device whatſoever ſhall ſteal, ficiting or 18. i, 
take, Kill or deſtroy any fiſh bred, kept or preſerved in any ſuch river or Kohn W 3 
ſtream, pond, pool, mote, - ſtew or other water aforeſaid, . without the fm ponds, &. 1 
conſent of the owner or owners thereof; or ſhall be aiding or aſſiſting in 3 TH 
the ſtealing, taking, killing or deſtroying any ſuch fiſh as aforeſaid y pf anfing there- 
ſhall receive or buy any ſuch fiſh, knowing the ſame to be ſo ſtolen orin; 
taken as aforeſaid ; and being thereof indicted within fix calendar months or knowingly _ 
next after ſuch offence or offences ſhall have been committed, before any ww 185 
judge or juſtices of gaol-delivery for the county wherein ſuch park or pad- "4 lege 
dock arden, orchard or yard ſhall be; and ſhall on ſuch indictment be, 
by verde, or his or their own confeſſion or confeſſiohs, convicted of any eee 
| fach offence or offences as aforeſaid ; the perſon or perſons ſo convicted E yours, | 
ſhall be rranſþoted for ſeven Fenn. ñ gle 
Sec. 2. And for the more eaſy and ſpeedy apprehending and conyid- -- 
ing of ſuch perſon or perſons as ſhall be guilty of any of the offences be- 
| fore-mentioned; Be it further enacted by the authority aforeſaid, That in Any offender 
cafe any perſon or perſons ſhall, at any time after the ſaid firſt day of June, mating a dif- 
commit of be guilty of any ſuch offence or offences as are herein  before- covery of, and 
mentioned, and ſhall ſurrender himſelf to any one of his majeſty's juſtices onbieteg bis 
of the peace in and for the county where ſuch offence or offences ſhall Inte to pt. 
have been committed; or, being apprehended and taken, or in cuſtody don. 
for ſuch offence or offences, or on any other account, and ſhall yolun- | | 
tarily make a full confeſſion thereof, and a true diſcovery, upon oath, f 
the perſon or perſons who was or were his accomplice or accomplices in 
any of the ſaid offences, ſo as ſuch accomplice or accomplices. may de 
apprehended and taken, and ſhall, on trial of ſuch accomplice or c mit. 
_ plices, give ſuch evidence of ſuch offence or offences as ſhall be ſufficient "©" © 
to convitt ſuch accotnplice or accomplices thereof; ſuch perſon making  _ 
ſuch confefſion and diſcovery, , and giving ſuch evidence as aforeſaid, _ _ 
ſhall, by vertue of this act, be pardoned, acquitted and diſcharged of and © 
from the offence or offences fo by him confeſſed as aforeſaid; l | 
Se. 3. And be it further enacted by the authority aforeſaid, Perſon con- 
That in caſe. any perſon or perſons ſhall, after the ſaid firſt day of 120 ofin- 
June, take, kill or deſttoy, or attempt to take, kill or deſtroy, gering, &e. 
any fiſh in any river or ſtream, pond, pool or other water, (not ach ia rwe or 
being in any park or paddock, or in any garden, orchard or yard adjoin- other waters, - 
ing or belonging to any dwelling houſe, but ſhall be in any other incloſed OD 
round which ſhall be private property) every ſuch perſon, being lay. f 
ully convicted rhereof by the oarh of one or more credible witneſs or wit- 6 
neſſes, ſhall forfeit and pay for every ſuch offence the ſum of five pounds, dne or ts 
to the owner or owners of the fiſhery of LEES river of ſtream of ”_ fiſhery 51. 
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or of ſuch pond, pool, mote or other water; And it ſhall and may be 
On complaint lawful to and for any one or more of his majeſty's juſtices of the peace of 
of the offence, the county, diviſion, riding or place where ſuch laſt mentioned offence or 


r ppoo, complaint, maoge to tos GN yoo. 
Aeg - oath, againſt. any perſon or perſons, for any ſuch laſt- mentioned offence 


bending the Or offences, to iſſue his or their warrant. or warrants to bring the perſon 
offender; or perſons ſo complained of, before him or them; and if the erion or 
NEE - perſons ſo complained of ſhall be convicted of any of the ſaid offences laſt 
mentioned, before ſuch juſtice or juſtiges, or any other of his majeſty's 
- | Juſtices of the ſame county, diviſion, riding or place aforeſaid, by the 
-+ -.- - oath or oaths of one or more credible witneſs or witneſſes; which oath 
andthe peval- ſuch juſtice or juſtices are hereby authorized to-adminiſter, or by his or 
ty to be paid their own confeſſion ; then, and in ſuch caſe, the party ſo convicted ſhall, 
down upon immediately after ſuch conviction, pay the ſaid. penalty of five pounds, 
conviction 3 hereby before impoſed for the offence or offences aforeſaid, to — 
uch 


wh 024g tice or juſtices before whom he ſhall be ſo convicted, for the uſe of fu 
committed to perſon or perſons as the ſame is hereby appointed to be forfeited and paid 
the bouſe ef unto; and, in default thereof, ſhall be committed by ſuch juſtice or juſ- 
saug tices to the houſe of correction, for any time not exceeding ſix months, 
unleſs the money forfeited ſhall be ſooner paic. 25 ä 
or an action Sec. 4. Provided nevertheleſs, That it ſhall and may be lawful to 
2 * or and for ſuch owner or owners of the fiſhery of ſuch river or ſtream of wa- 
gt Ss in ter, or of ſuch pond, pool or other water, wherein any ſuch offence or 
any of the offences laſt- mentioned ſhall be committed as aforeſaid, to ſue and pro- 
courts at ſecute for, and recover the ſaid ſum of five pounds, by action of debt, 
Welſtminfter pill, plaint or information, in any of his majeſty's courts of record at 
N Weſtminſter ; and in ſuch action or ſuit, no eſſoin, wager of law, or more 
within fix than one imparlance ſhall be allowed; provided that ſuch action or ſuit be 
| eher after brought or commenced within ſix calendar months next after ſuch offence 
OR {OY iv )] /// CT 

None liable to Selz. 5. © Provided always, and be it further enacted by the authority 
| venta ay aforeſaid, That nothing in this act ſhall extend, or be conſtrued to ex- 
I &. tend, to ſubject or make liable any perſon or perſons to the penalties of 
wherein they, this act, who ſhall fiſh, take or kill, and carry away any fiſh, in any river 
have a right. or ſtream of water, pond, pool or other water, wherein ſuch perſon or 
| | "app ſhall have a juſt right or claim to take, kill or carry away any ſuch 


* 


Salz. 6. And whereas there are many thouſand acres of land in this 
kingdom altogether unfit for cultivation, and yet the ſame are capable 
of rendering great profit, by breeding and maintaining conies, as well to 
the owners of ſuch lands as to a multitude of induſtrious manufacturers, 

who gain their livelihood by working up coney wool: and whereas a 
great part of the ſaid land is already uſed as warrens in the breeding and 
maintaining conies ; but becauſe divers diſorderly perſons, neglecting their 
own lawful trades, have betaken themſelves to the taking, killing and 
ſtealing of conies in the night time, whereby the owners and occupiers 
_ + ſuch warrens are greatly diſcouraged, and many ſuch owners — 
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have been induced to deſtroy ſuch warrens, and others have been deterred ET 
from ſtocking other lands, to the great prejudice of the manufactures of 
this kingdom: And whereas the proviſions already ſubſiſting have, by 
experience, been found inſufficient for the eſſectual preſervation of conies 5 
in warrens: For remedy; whereof, Be it further enacted, That if any per- Perſons con- 
ſon or perſons ſhall, from and after the firſt day of June one thouſand ſe- wicked of en- 
ven hundred and. ſixty-five, wilfully and wrongfully, in the night time, n U nn“ 
enter into any warren or grounds lawfully uſed or kept for the breeding time, and ta. 
or keeping of conies, although the ſame: be nat. incloſed, and ſhall then kiag or killing 
and there wilfully and wrongfully take or kill, in the * 7 time, any coney conies there, 
or conies, againſt the will of the owner or. occupier. thereof, or ſhall be 7177 
aiding and aſſiſting therein, and ſhall be convicted of the ſame before any or aiding or 
of his majeſty's juſtices of oyer and terminer, or general gaol delivery, * A 
for the county where-ſuch offence or offenbes ſhall be committed; eve, 
ſuch perſon and perſons ſo offending, and being thereof lawfully convic- may be pu- 
ted in manner aforeſaid, ſhall and may be tranſported for the ſpace W SHER 
ſeven years, or ſuffer ſuch other leſſer puniſnment by whipping, fine or as dea 
impriſonment, as the court, before whom ſuch perſon or perſons ſhall be ping, fine or 
tried, ſhall in their diſcretion: award and dire. 2 | impriſonment. 
Ses. 7. Provided always, and be it enacted, That no perſog who Perſons con- 


ſhall be convicted of any offence againſt this act, ſhall be liable to be con- vitted on this 


. | e 76 act, not liable 
views for any ſuch. offence under any former act or acts, law or laws now 5e Be envi. 
n i | | ed under any 


may be, occaſioned by the increaſe of conies upon the ſea and river banks X 
in the county of Lincoln, or upon the land or ground within a certain diſ- 

tance from the ſaid banks: For remedy thereof, Be it enacted by the | 
authority aforeſaid, That nothing in this act contained ſhall extend, or This a& not 
be conſtrued to extend, to prevent any perſon or perſons from killing u extend to 


and deſtroying, or from taking and carrying away, in the day time, any b 


conies that ſhall be found on any fea or river banks, erected or to he erec- day time, on 5 


ted for the preſervation of the adjoining lands from being overflowed by the the ſea and 

ſea or river waters, ſo far as the flux and reflux of the tide does or ſhall ex- river banks in 

tend, or upon any land or ground within one furlong diſtance of ſuch Nee de. 

or river banks; but that it ſhall and may be lawful, to and for any per- 1 

ſon or perſons, to enter upon any ſuch banks, land or ground as afore- | 

ſaid, - within the ſaid county of Lincoln, and to kill, deſtroy, take and 

carry away in the day time, to his or their own uſe, any conies ſo found 

upon any ſuch banks, land or ground as aforeſaid, within the ſaid county, 

he or they _ as little damage as may be to the owner or tenant of 

ſuch banks, land or ground; any thing in this or any other act contained | 

to the contrar e, | 41 i | Nofatufadion 
Se. g.'** Provided alſo, That no perſon. or perſons ſhall be obliged to to be made for 

make ſatisfaction for any damages that may be occaſioned by ſuch entry, damages oc- 

 valels ſack ldmogen **/ ties alu by, 
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Ad ion lies not ACTION upon the caſe. Whereas the plaintiff 'was/ſeiſed of certain 
deere, lands in fee, and the defendant was ſeiſed of other lands adjoining, the 
* defendant had made two coney - boroughs in his lands adjoining; and had 
natarz; — put conies in them, which increaſed to a great number, and went into the 
none can have plaintiff's land, and deſtroyed his corn, and made it barren, whereby he 
them in his Joſt the profits of his land; and therefore brought the action. The defen- 
by on. „ dant pleads, that the plaintiff's land: was late parcel of the manor of D. 
and hohe can Peto, and granted unto him to have a warren in the ſaid manor, and that 
erett a dove- the plaintiff's; land was conveyed unto him; and that Sir V. P. bargain- 
2 a ed and ſold the manor to the defendant, and all warrens, &e. thereto ap- 
rs other. rtaining, or accepted and reputed as part of that manor; whereby he 
wiſe punith- Juſtiſies, c. and it was hereupon demurred. And all the juſtices, wich- 

able in a leet ; out argument, reſolved that the plea was ill; for he hath: ſhewn @ warren 
135 1 20 in the patente, which. is not conveyed unto him by the bargain 
N man. and ſale; for a warren is not parcel, nor any member of a manor, but ie 
1 Cro. 547. may be . but that is by preſcription. But, whether an ac- 
Hil. 39 Ri, tion upon the caſe lay upon this matter, was the only queſtion. Ander- 
3 v. /on;: The action lies not. For although one hath conies in his land, he 
% hath not any property in them, becauſe they be feræ nature. And to 
have an action againſt one for e. 7 done by ſavage and wild creatures, 
wherein he hath not any intereſt, and they cannot be known whether they 
come out of his land, is unreaſonable. And he who hath the damage 
thereby may well: kill them, and they may be ſaid: to be his conies when 
they are upon his lands. And, if other men have other warrens adjoin- 
ing, againſt whom ſhall the action be brought? Truly againſt none of 
them. Walmſiy agreed; for the property of the conies is not in any, nor 
can any man ſo keep them but that they will break out of themſelves; 
Which is the reaſon that none can have them in his own land, unleſs b 

grant from the king, or by preſcription: if otherwiſe, he is puniſhable in 
a. quo. warrants :- For the queen hath the royalty in ſuch things, whereof 
none can haue any property. And this caſe is not like to the caſes put 
on. the other ſide, of erecting a-lime-kiln, dye-houſe, or the like; for 
there the annoyance: is by the- act of the parties who make them: but 
it is not ſo here; for. the conies of themſelves went into the - plaintiffs | 
land; and he might take them when they came upon his land, and make 
profit of them. And none may erect a dove- houſe but he who is lord of 
4 manor; andi if any other private man erects it, he is puniſhable in the 
leet, as a common nuſance. But no action upon the caſe lies by any 
private man againſt him who erects it. Quod Anderſon & Beamond con- 
ceſſerunt. And they ſaid, they had ſeen it to be inquired of before the 
Lord Dyer at the aſſiaes as a nuſance. And this caſe is not like to other 
caſes which were put of nuſances: for there the tort is by the party him- 
ſelf who doth it; but here the putting the conies into his own land is not 


* 


3 a tort. 
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a tort. And if there be any wrong, it is by the conies themſelves, be 
are feræ natur; wherefore it is not reaſonable to puniſh any other. And 
Bramond agreed with the other juſtices in omnibus ; wherefore afterward, 
by the aſſent of Owen allo, it was ge en for the defendant. © 
© Treſpaſs : Clauſum fregit called the heath, apad Layton Buſfard, the A commorite 
_ 11th Decemb. 4 Fac. nec non the ſame day Fheram warrenam of the plain- * OY 
tiff apud Layton predift. intravit, and took, killed and carried away co- bags o_ 
nies, The defendant pleads to all the treſpaſs, beſides the entry into the io put in his 
cloſe called the heath, Not guilty ; quoad that he juſtißes; for that he was eatile, and may 
ſeiſed in fee X a meſſuage and land, and had common by preſcription not meddle = 
_ appertaining, thereto, 1 eh place where, c, and that he was ready. to nd dh 
| ofe hi common; and many conies eee Flu and ſpoß- tere; and 88 
ing ie graſs, he entered to chaſe them out, left they ſh 


| Rein, | 4 uld iacreaſe, &c the lord may 
Whereupon the plaintiff demurred: and after argument, the court adjud- bave great 
ged that the ples was not good; for a commoner. hath. nothing to. do ben _ | 
with the land But to. put in, his cattle, and may not meddle with any thing berg. f war 
of the Iord's there; and. as. the lord may have great beaſts there, ſo he pen, and the 
may have beaſts of warren, and the commoner" cannot deſtroy. chem, F. commoner _ 
Nat. Br. 121. And if the lord by reaſon of them ſhould ſurcharge the cannot deſtroy 
common, he, ought to, have his remedy by afſize, or action upon the caſey Pew cg, 
but he oy; not kill the conies, no more than he may kill any other beaſt 2 


” 4 


— IA : | : 4 : | Paſch 5 Jac. 1. oy 
of the lord's : and fo. long as conies are in the lord's own land, the lord Hadefdon v. 


hath' property in them, and may ſay cuniculos ſuos;, but when they go out, Gryſlel. 
he hath no longer property in them. 22, Hen. 6. 59... 10 Hen, 6. 3. 
46 Ed. 3, 2. 3 Hen. 6. 55. And therefore they being in the lord's land. 
the commoner. may not meddle with them, nor ought he to come there 
but to uſe his common; then when he ſhews. that his intent was to enter 
to chaſe the conies, that entry is tortious; wherefore it was adjudged for 
the plaintiff. Note; at the firſt motion the court was of opinion againſt 
the plaintiff; that a, commoner might deſtroy conies, for they are fer 
ature ; but: afterwards, upon better conſideration, and upon a view of a 
recedent between Bel/ew and Langdon, Paſcb. 44 El. in this court, and 
or the reafons before recited, all the juſtices upon the ſecond motion ad- 
| Judged for the plaintiff; and it was reſolved accordingly. _ | 
= os of a judgment in the common bench, in an action upon the Aion fies not 
caſe. Whereas the plaintiff had declared that he was a copyholder of for a commo. 
the manor of Tull, whereof a great waſte, called Lull Wafte; was parcel, 6. 8 an bis 


3 

and the copyholders, of, the. manor. having common, there z that the de- other wha? | 
fendent bein Seife of a parcel of a wood called Zull Mood, ad) Ining. to ereftsa warren 
the ſaid. common, maintained conies in the ſaid Wood, which run out in the land 
thereof into the common and eat up the common; whereupon the action **Piving, and 


was brought. The defendant traverſed the preſcription to the common, 3 


and it was found againſt him, and judgment given. And now Germin for common. 

the plaintiff _in the writ of errot moved, that this declaration was not Lon 387. . 

maintainable ; becauſe none can ſay, when conies are upon the common, i Cs. 

whoſe conies they are: and they cannot be ſaid to be the defendant's co- Mie, 

nies more than any others; for being out of his ſoil, he hath no intereſt C 
| FO 


290 Gam (Cod = _ 
in them more than any other, they being fer nature ;.{o.as he hath not 
any property in them until he takes them: And therefore Fitz. N. B. 87, 

and 89, faith, they ſhall not be ſaid cuniculos ſuos, nor piſces ſuos in com- 

mon rivers: and although the commoner: hath loſs, yet it is without inju- 


_ ry. by the defendant, And Grimfton likewiſe for the plaintiff urged fur. 


fttzher, that if this action ſhould be maintainable, there would be multipli. 
city of ſuits ; for every commoner would have an action; which ought not 

to be ſuffered : and here is no more cauſe of action than when one ſuffers 

diss doves to fly into the corn adjoining ; for which clearly no action lies: 
For it cannot be known whoſe doves they be, and the commoner is not 
+... + JAE any miſchief, for he may kill them if he can; and for. that point cited 
50e. fe. 104. Boraſton's caſe. ' And ſo held all the juſtices here, beſides 

| Barteley, who doubted thereof; wherefore rule was given, that the ſaid 
Judgment ſhould be reverſed, if upon ſuch a day, the next term, other 
"cauſe was not ſhewn, Sc. which was done to the intent there might be 
conference with the juſtices of the common bench, to know if it had been 

moved in the common bench, or if it had paſſed ſub flentio, being after 

verdict: and the ſame day I conferred with Hutton, Vernon and Crawley, 

Judges of the common bench, if they knew any ſuch caſe had been mo- 

ved in their court, and they all ſajd, they did not remember any ſuch to 

be there moved, but that it paſſed ſub filentio : and they all held, that an 
Commoner Action upon the caſe lies not for a commoner, but he may kill them; for 
FE ˙ T 
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| Cries eg, f Berween Boulfon and Hard) it ws adjudged in the cominon pleas, tha 


ſtroying the if a man makes coney-boroughs in his own land, which increaſe in ſo great 
land adjoining numbers that they deſtroy his neighbour's land next adjoining, that his 
. killed neighbour cannot have an action on the caſe againſt him who makes the 
by 05 Nad. ſaid coney-burrows; for ſo ſoon as the conies come in his neighbour's 
Co Rep.104. land he may kill them, for they are feræ nature ; and he who makes the 
Boulflon'scaſe. coney-burrows has no property in them, and he ſhall not be puniſhed for 
the damage which the conies do wherein he has no property, and which 
the other may lawfully kill. And it was reſolved in this caſe, that none 
may new erect a dove-cote but the lord of a manor; and if any do it, he 
may be puniſhed in the leet, but no action on the caſe lies by any parti- 
cular. man, for the infiniteneſs of actions that may be brought: and of 
ſuch opinion, as to the erection of a doye-coat, was Sir Roger Manwood 
Ma chief baron, and the barons of the exchequer in the exchequer chamber. 
A commoner ' An action of treſpaſs was brought againſt John Coney for digging of 
cannot kill the the plaintiff's cloſe, and killing of eighteen conies there: the defendant 
£onies har; pleaded as to all the treſpaſs, but killing of two conies, Not. guilty; and 
| common. as to them, he ſaid that the place where, c. the treſpaſs is ſuppoſed, is 
Godbole 122. à heath in which he hath common of paſture, and that he found them 
Hil. 29 Eliz. eating of the graſs, and that he killed chats and carried them away, as it 
Loney's caſe. was lawful for him to do, Fc. Cook: The point is, Whether a commo- 
| ner, having common of paſture, may kill the conies which are u 


re upon the 
| ground; and he 40d, ke might nor. And fir he fu, it Is to be con 


97 


les 


Fame. (Con 
ſidered, what intereſt he 


who hath che freehold may have in ſuch things 
as are feræ nature. | Secondly, what authority a commoner hath in the 


ground in which he hath. common. To the firſt, he faid, that although *_ 
fach beaſts are fer. na/ure, yet they are reduced to ſuch property when 
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they are in my ground, by reaſon of my poſſeſſion, which I then have in- 


them, that L may have an action of treſpaſs againſt him who takes them,, 


as 42 Ed. 3. 24. If one have deer in his park, and another taketh them 


away, he may have an action of tteſpaſs for the taking. 12 Hen. 8. If 


a foreſter follow a buck which is chaſed out of the park or foreſt, al- 


though he who hunteth him killeth him in his own ground, yet the fo- 


reſter or keeper may enter into his ground and retake the deer, for the 


roperty and poſſeſſion; which he hath in it by the purſuit. 7 Hen. 6. 38. 
Fe is holden, that if a wild beaſt go out of the park, then the owner of 


the ground hath loſt the property in it. -Brook thereupon collects, that he 


had a property in it whilſt it was in his park. 18 Ed. 4. 14. It is doubted 


whether a man can have property in things Which are fere nature; but 10 


H. 7. 6. it is holden that an account lieth for things fere zature-' Vid 14. 
Hen. 8. 1. The biſhop of Londons caſe ; and '22 Hen. 6. 59. as long as they 


are in his ground, they are in his poſſeſſion, and he ſhall have an ation 


of treſpaſs for the taking of them, and the writ ſhall be Jdamas ſuus, by 
Newt on. And in the Regiſter 102, it is quare ducentos cuniculos fuos precit,. 


Ec. cepit. But it is ſaid, that he hath common there: what then ? pet he 


cannot meddle with the wood, ſand, graſs, but by taking of the ſame 


with the mouths of his cattle : if he who hath the freehold bring an ac. 


tion againſt; the commoner for entering into his land ; if he plead Not 


it was holden in this court, that where 
the lord had uſed to put but ſo many of his cattle upon 
this was a void preſcription. Godfrey contrary: That it is lawful for the 


commoner to kill them : and he agreed the caſes which were put by Coke. „ 


And he ſaid, that the owner of the ground had not the property, 


but a kind of property in them. 3 Hen. 6. and F. M B. If the writ of 


treſpaſs be, quare cuniculos ſuos, r. the writ ſhall abate; and yet he hath» 
a property in them, or rather a.poſſeſſion of them. I grant, that againſt 


a ſtranger E have this action of treſpaſs, but not againſt the com- 


moner; for he hath a. wrong done unto him 1e being upon the 
land; and therefore he may kill them, although he may not meddle with 

the land, becauſe he hath not an intereſt in it; and yet he may meddle 

with the profit of it: as 15 Hen. 7. A commoner may diſtrain dam 


feaſant. 43 Ed. 3. Conies dig the ground and eat the graſs of the com- f 
moner, Sc. I grant that it is not lawful for the tenant for life to kilß 


the conies of him who hath a free warren in the ground. For if a man 


bring an action of treſpaſs, guare warrenam ſuan intravit ei cuniculos ſuos: 1 
Ec. it is no plea, W is his freehold, L. 5 Z. 4 In PA 1. | 


clauſum fregit et cuniculos cepit, the defendant ſaid, that the plaintiff made 
a leaſe at will unto ſuch a man, of the land; and he as his ſervant did 
kill the conies, and it was holden no plea; and Yer it is there ſaid, = 


guilty, he cannot give in evidence, that he hath common there. 22 Aſc 
commoner cannot put in cattle to- e Ne. is 12 Hen. 8. and of late 

e commoners did E that. 
e lands, that 


e 
5 


by the grant of the land the conies do not paſs; but the reaſon (s 
I cconceive) is, becauſe it tends to his damage, and therefore that he may 
kill them. And ſo in this caſe, 2 Hen. 7. and 4 Bd. 4. If have com- 
mon of paſture in land, and the tenant plougheth che land, T Hall have 
my action upon the caſe in the nature of à uod permitiat. 9 Ed. 4. If 
one hath land adjoining to my land, and levy a nuſance, I may enter up- 
on his land and abate the nuſance. So if a man take my goods and car- 
ry them into his own land, I may enter thereupon and retake my goods. 
So if a tenant of the freehold plough the „ and fow the ſame with 
corn, the commoner may put in his cattle, and eat the corn growing up- 
on the land, and may juſtify the fame, becauſe the wrong 'firſt begins by 
the tenant ; ſo if a man do falſely impriſon me, and put me in his houſe, 
1 may break his houſe to get forth, 21 H. 6. In treſpaſs, all the'inhabi- 
rants of ſuch a town do preſcribe to have common in ſuch a field every 
year after harveſt; and one froward fellow amongſt the reſt will not 
gather in his corn within convenient time, if the townſmen put in their 
cattle, and they eat the corn, he hath no remedy for it; and he alked 
what remedy the commoner ſhould have for the eating of the graſs, which 
his cattle is to have, if he ſhould not kill the conies ? He cannot take 
them damage feaſant, for he cannot impound them; nor doth a replevin 
lie of them. 19 Ed. 3. and F. N. B. If the lord ſurcharge the common, 
the commoner may have an action againſt him; but in this caſe. he can 
have no action. Gaudy, chief juſtice: He cannot kill the comes, becauſe 
he may have other remedy. Suit, juſtice £ A commoner cannot take or 
diſtrain the cattle of a freeholder damage feaſant; and therefore he can- 
not Kill or deſtroy the conies, and he hath a remedy ; for he may have an 
action upon the caſe, or an aſliſe againſt him for putting in of the co- 
nies, if he do not leave ſufficient common for the commoner. © Judgment 
3 , was afterwards given for the plaintiff. „C Ke. 
| Killing conies Treſpaſs for breaking his cloſe, and killing there two hundred conies. 
not jaſtiable. The defendant juſtifies ; for that he there Pad common appurtenant to 
1 Cro. 876. ſuch an houſe by preſcription. And becauſe the conies were t 1 
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Belt, dt fealant, he killed them: and it was thereupon demurted. Gadfrey for t 


Landon. Plaintiff: That it is not any plea; for the owner of the ſoil hath intereſt 
N in them againſt all eſtrangers, and the commoner hath nothing to do but 
to take his common with the feeding of his-cattle there, and he ought not 
to deſtroy the profit which the owner hath therein. And as the owner 
of the ſoil may have other cattle there, ſo may he have conies, and may 
make fiſh-ponds, and the commoner may not deſtroy them. 22 Hen, 6. 59. 
3 Hen. 6. 55. And for this point in queſtion,” it was adjudged 29 Elz. 
berwixt Old and Coney in this court, That a commoner cannot juſtify the 
killing of conies there, Fc. Mat e contra, and that it is a good plea. 
For the commoner hath no other means to help himſelf but Tk ling 
them, for they be harmful to his common, and dig and undermine the 
ſoil, and take from him all the benefit of the common; if he ſuffer them 
to increaſe; and they are ſuch creatures whereof no man hath à property; 
and being eſteemed as harmful beaſts, the commoner may well E them, 
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& he may kill foxes or other vermin. Wherefore, Sc. But all the court 
Popham abſente) reſolved that the plea was not good; for the coney is a 
oe of warren, and profitable, as deer are, and are not to be compared 
to vermin. And therefore the Keeping of them by the owner of the 
ſoil'is 90 w_ = hom A them unlawful, and not juſtifiable, And 
In an a&ion'of treſpals for thirty hares, and rhree hundred conies hunt A man canner 
ed in his warren, taken and carried away; which rrelpaſ was laid with preeribe ty, 
a continuando, from ſuch a time till ſuch a time: The defendant juſtified, cone, ac. 
| becauſe he had common in the place where, Ce. to a meſſuage, ſix yard- Godb. 184. 

lands for two hundred and forty ſheep; and that he and all thoſe whoſe Hil. 2 Jac. 1. 
eftate he hath, time out of mind, have uſed. at ſuch time as common Stamſerd & * 


was ſurcharged with conies, to hunt them, kill and carry them away, as 
to his mefſuage appertaining : upon which the plaintiff did demur in law, 

becauſe a man cannot make ſuch a preſcription in the free-warren and 
freehold of another man: And ſecondly,. Becauſe a man cannot ſo pre- 

ſcribe to hunt, kill and carry away his conies, as pertaining to his meſ- 
ſuage; but a man may preſcribe to have ſo many conies to ſpend. in his 

houſe: and for theſe eu in the principal caſe, the preſcription was hol- 
den for a void e and judgment was given for the plaintiff, 
; Caſe, &c. Wherein the plaintiff, made a title under corparceners, and Lord of the 
preſcribed in them to have a right of common in Harsborn, as appurte- il may make 
nant to his meſſuage there; and that the defendant had made 4 warren as 


in the common and conty-hurrows, and put in conies, &c, by reaſon where- 1 Lees: 107, 
of he could not enjoy his common fo beneficially as before; the defen- Hand v. 
dant preſcribed to have a free warren within the manor of H. and fo juſ- Cuntrel. 
tified the making coney-burrows,' and putting in conies, '&c, and averred | 
that the plaintiff had ſufficient common; the plaintiff replied and main- 


tained his declaration, and traverſed the ſufficiency of the common, and SY 


the defendant's preſcription to a free 'warrenz and upon a demurrer to 
this replication it was obje&ted againſt the plea, that the lord of the ii 
could not make coney-burrows, and put in conies there to the prejudice 

of the defendant, who hath right of common, ſo that he could not enjoy © © 
the benefit thereof; but the plan tiff had judgment, by which it appears | 
the lord might do it; but that if the conies mu tiply ſo faſt, that the plan- | 
tiff could not enjoy his common, he might have an action on the caſe = 


© 


againſt the lord. eu nne „ „ df . oe rnd ER, 99 5 
rep ae eee [ul rept o cont cis en of lr Been 
inventos uena tus ſult, occidit, cepit et aſportavit. Upon Not guilty plead- og nt: 

1 . | | . 17 


ed, verdi& for che plaintiff and intire damages. Gould ſefjeant moved in 


his cloſe, well. 


arreſt of judgment, that conies are fer nature, and therefore there is no « Lord Raym. 


property in chem in any; cherefote ſince the plaintiff has laid property in 250. Mich, 
them by the word [ ſues] it is ill, and no dam 289 to have been 2 Wil. 2. 
given for them. Bur if che acxion had been for having hunted in warre- Monks” wo 
* n % there found, it had deen good, for chen 
he would have had a privileged property in them. The ſame law for 
Vor. IL No XLV. . 1 7 : TH? 12 4 n > et” a 11 II fiſh 
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fiſh taken in ſeparali piſcaria. . Fitz. N. Br. 8. 1 Cro. 553. Greenhill v. 
| Child. March 48. Jones 440. But generally there is no; property in 
things which are feræ naturæ, and therefore trover does not lie for a hawk, 
without alledging that he was reclaimed ; and in ſuch an action it was 
adjudged againſt the plaintiff, though it was alledged in the declaration, 
5 that he was poſſeſſed of the hawk as of his proper goods. Dyer 306. 5. 
1 _ pl. 66, Sed non allocatur. For per Holt chief juſtice, a Warren is a privi- 
* lege, to uſe his land to ſuch a purpoſe; and a man may have warren in 
his own land, and he may alien the land, and retain the privilege of war- 
ren. But this gives no greater property in the conies to the warrener, 
for the property ariſes to the party from the poſſeſſion; and therefore if a 
man keeps conies in his cloſe (as he may) he has a poſſeſſory property in 
them, ſo long as they abide there; but if they run into the land of his 
neighbour, he. may kill them, for then he has the poſſeſſory property. 
If A. ſtarts a hare in the ground of B. and hunts it and kills it * x the 
property continues all the while in B. But if A. ſtarts a hare in the 
ground of B. and hunts it into the ground of C, and kills it there, the pro- 
perty is in A. the hunter; but A. is liable to an action of treſpaſs for hunt- 
ing in the grounds as well of B. as of C. Byt if A. ſtarts a hare, Cc. in 
A foreſt or warren of B. and hunts it into the ground of C. and there kills 
it, the property remains all the while in B. the proprietor of the warren, 
becauſe the privilege continues. And theſe diſtinctions Holt chief juſtice 
took upon the authority of 12 Hen. 8. 9. And by the whole court judgment 
Was given for the plaintiff, becauſe be had a property by the ——. | 
And Holi cited 1 Ventr. 122. Pollexfen v. Abd as a caſe in point, where 
| it is ſaid, that it would be good upon a demurrer. See Reg. 93,6. Brownl. 
Decl. 16). Raſt. Ent. 450. 5. Theloal, Dig. 196. 22 Hen. 6. 59. . 
And Holt ſaid, that the reaſon of the caſe in Dyer 306. 5, was, that he 
admitted himſelf out of poſſeſſion, and therefore the action could not 
" Jaſtices of lie, unleſs the hawk was reclaimed. © hoo 
peace cannot Tuites was convicted of killing rabbits in a private warren, by inquiſi- 
mo tion taken before à juſtice of peace, and was fined 20s. a rabbit. And 
Tow of rabbit Mr. Nortbey moved to quaſh the inquiſition, becauſe the juſtices of peace 
Me private have no authority to ſet a fine upon a man for ſuch offence. For the ſta- 
warren. tute 22 & 23 Car. 2. cap. 25. gives treble coſts and damages, but no fine. 
1 Lord Raym. And the ſtatute 4 & 4 Will. & Mar. cap. 23. extends only to game, which 
41 5 wit : cannot be extended to rabbits kept in a private warren. - And of this opi- 
Rar 2. Yaies, nion was the whole court; and therefore the inquiſition was quaſhed, 
Adden ke tet, MOR brought an action of waſte againſt Mayle, and declared. that he 
for lopping had leaſed to him a manor and a warren, and that he had deſtroyed a 
coney- bur- coney-burrow and ſubverted it, and aſſigned other waſtes in cutting down 
' rows. certain thorns. Williams: The action of waſte will well lie, and ſaid that 
Owen 66. a warren conſiſted of two things, of a place of game, and. of liberty; 
bark Eliz- and to prove that waſte did lie for a liberty, he cited the ſtatute cf Magus 
Mayle. Charta, cap. 5. in which a warren is intended: alſo the ſtatute of Marie- 
| bridge, cap. 24. and the ſtatute Articuli Super, Chartas, cap. 18. by which 
ſtatutes it is evident that waſte does lie for warrens, and a warren is more 
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than a liberty; for a writ lies quare warrenam. ſuam intravit; and by the 
\ 


12 H. 8. if leſſee of a warren does break the pale, it is. waſte; alſo. if „ 0 
keſſee of a pigeon-houſe ſtop the holes, ſo that the pigeons cannor build, _ „ 
ploweth it up, and ſows grain there, it is Waſte, as it hath been adjud- | 
d. Aﬀeo che breaking a weare is waſte; and fo of the banks of a fiſh-. 

pond, fo that the water and fiſh run out. To all which caſes the court FE 

„except to the principal. For the court held it was not waſte to 
deſtroy coney-burrows ; for waſte will not lie for conies, becauſe a man, 
hath not inheritance in them, and a man can have no property in them, 


but only poſſeſſion; and, althoug yy ſpecial law, keepers are to 2 

the land they keep, in the ſame plight they found it, yet this does not 
bind every leſſee of land. Valna The ſubverſion of coney-burrows: 
is not waſte; and it was uſual to have waſte againſt thoſe who made holes 
in land, but not againſt thoſe who ſtop them up, becauſe thereby the 
land is better: and it was faid,. that to dig for ſtones: was a waſte, unleſs 
in an ancient quarry, although the leſſee Fl it up again. And Walmeſly. 
ſaid, that in Lancaſbirè it is waſte to dig marl, unleſs it be employed up- 
on the land; and faid it was not waſte to cut thorns, unleſs they be in a 
wood ſtubbed and ien up by the roots; but if they grow upon the 
land, then they may b tubbed. and it is no waſte: but to cut down 
thorn trees that have ſtood fixty or one hundred years, is waſte. _ 


The plaintiff brought an action wherefore by farce and arms he enter- 1 | 


ed into his watren, and digged his land, and chaſed his conies and took cannot kill eo - 
them; the defendant pleads to all, except to the entering the warren, cha- 3 1 
ſing the conies and digging the land, Not guilty ; and as to the entering eee 1 
of the warren, chaſing of the conies and digging the land, he pleads an ; Brownl.227, 
eſpecial juſtification, to wit, that he had common there time out of mind, Trin. 1 U Jae. 1. 

and becauſe the plaintiff ſtored the burrows there with conies, and made Cuil v. Baker 

new holes, by reaſon” whereof the defendant's ſheep feeding there, fell 

into them to their great damage, the defendant did with a ferret chaſe the. 

conies, and ſtopped up the holes with the earth digged out, &c. and up- 

on that plea the plaintiff demurred; and George Creo was of opinion 
that it was not a good juſtification, and the queſtion was ſingle, whether 

a commoner might drive out conies which ſurcharged the land, and he 

conceived he could not; for the freehold and boſſeſſion of the land is in 

the terr-tenant only, and the commoner cannot intermeddle with it; for 

a commoner. hath bs: the graſs of the land, and not abſolute neither, to 

do with it what he pleaſes, but only to take it with the mouths of his 

* F. = ee 12 = 8. 2. 4. and 27 wn 6. 10. and 13 Hen, 
8. 16. The eſplees in a quod permittat is alledged in taking the | | 

with the mouths of his beaſts; and for that ſee 2 2 Af. 48. 10 Ed,4.4 4. | 
and 46 Ed. 3. 23. If a ſtranger put in his cattle, the commoner cannot 5 

have an action of treſpaſs; and 13 Hen. 8. 15. ruled, that if a commoner _ 


45 the land to make a trench, he is a treſpaſſer ; but he may drive aut or 
diſtrain for doing damage: and 15 Hen: 7. 12. 13 Hen, 5. 13. and ve Hen, : 
b. 2. 4. becauſe after a manner he intereſt in the graſs, which is 
on | : . ſpoiled 
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drive out and diſtrain a cattle of a ſtranger, yet he cannot meddle wr 


the lord's cattle or the terr-tenant's, altho” there be more than reaſonable ; 
© . as in Fitzberbert's Nat. B. 125. D. and 8 Ed. 3. 30. if the lord ſurcharge 
the common, the commoner may have an aſſize againſt tlie lord; but if 
he be a copyholder, he ſhall have an action of the caſe, 9 Rep. 112. but 
the lord may diſtrain; H. 9 Zac. King's Bench, a preſcription for a com- 
moner to kill conies of the lord's is not good; and he cited Paſeh, 43 
Eliz. ye Bench, rotulo. 234. Belly and 6 "gta caſe, But the com. 
moner, although tenant of the land, cannot kill the. conies with his fe-. 
rets ; for a free warren in ſuch a precin& is a_charge upon the land, in 
what hands ſoever it comes; but if he hath a warren ; joining, and the 
conies come into the lands of another, out of the precinct, then he may 
kill the conies; and he cited Boſler's and Hardie's caſe in the common 
pleas 3 and for an expreſs authority he cited Old and Conie's caſe, Hil, 29 
Elia. And Sir Robert Fitchman was againſt. it, and he agreed he could 
not kill the conies; but as to the digging he took this difference; If 2 
commoner makes any thing de nove in the land, he is a treſpaſſer, as it 


nd oh 


is adjudged in the caſe of à trencli before, and the like : but if a com- 


moner amends and reforms a thing abuſed, it is no treſpaſs; and there- 
fore if the land were full of nicle-Fills he may dig them down, 13 Hen, 
8. and 42 A if the lord make a hedge, the commoner may pluck it: 
down, 23 £4. 3. 6 d ma 


i. 3. 6. 4. So if the lord make a pond in the land, the 
commoners may dig and let the water out; and therefore in holes that 
were made long, to the hurt and damage of the land, the commoner may 
put the earth dug out again into its place. Secondly, The defendant hath. 
ſhewed that the coney-holes were made by the plaintiff himſelf, and he 
ſhall never take A of his own wrong; and thirdly,. The law will 
allow every man to pteſerve his inheritance, and it cannot be preſerved: 
any other way; for if he ſhould bring an ailiſe, yet he in that will reco- 
ver but ſeiſin, and no reformation of the treſpaſs and wrong done; and 
the opinion of the court ſeemed to incline for the plaintiff; and Dodd 
ridge juſtice ſaid, that a lord or his feoffee may lawfully make new coney-- 
| burrows, for they are neceſſary for the preſervation of the conies : but one 
, fault was found by juſtice Haugbion in the pleading ; for the plaintiff de- 
clared of entering into his warren. The defendant pleads to all, but the 
warren digging and chaſing, Not guilty : and as to the digging and cha- 
| fing, he juſtifies for common there, but anſwers nothing as to. the en- 
tering into the warren, neither by confeſſion or traverſe z and therefore 
all was diſcontinued ; as Herlackenden's caſe is, Co. 4 Rep. and to this the 
whole court, Flemming being abſent, agreed. Trin 11 Jac. 1. 1 Brownd. 227: 
Information in Mr. Fazakerly moved for leave to file an information in nature of a 
nature of a quo quo warranto againſt Sir William Lowthber, to ſhew by what authority he 
warranto1snot had made and ſet up a warren. But it was denied by the court; becauſe 
tobe filed at 2Äũẽͤʃh ee | X *. 
the inſtance of it was ef a private nature, and therefore proper to be proſecuted on 
a private pro- in ig ne of the attorney general by information, if his majeſty des | 
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| ft. And the like motion was- denied in the-caſe of the Lord I 
This 


the plaintiff, and Mr. Aſblon for the defendant.” 
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| ' treſpaſs for breaking, entering and digging up Raym. 1400; 
the plaintiff's cloſe, and filling up and ſpoiling the coney-burrows there, Mich. a 162 
Sc. And there was a ſecond count for doing the Ike in the plaintiff's Sir William 
free warren. Several pleas were pleaded by leave of the court. Plea, as Lowther's caſe: 
to the firſt count was a juſtification under a right of common in 20 acres, Placing conies- 


was an action 


Sc. and that the coney-burrows were wrongfully, unlawfully and injuriouſly upon com- 
newly erected and kept =p there : by reaſon whereof the ſaid common was monable land 


ſurcharged and ſpoiled ;, ſo that the defendant could not enjoy ſufficient . en ub 


common in the ſaid twenty acres, as of right he ought. And therefore the jora's 
he juſtifies the breaking, entering and digging up the plaintiff's cloſe, grant: and the- 


and filling up and ſpoiling the coney-burrows, as it was lawful for him to commoner 
do, in order to abate the ſaid nuſance. There was alſo a ſecond juſtifica- 


cannot kill,. 


tion, much to the ſame effect. To the ſecond count, were two juſtifica- de bat 


tions not much different from the former. The plaintiff demurs to theſe much lefs dig 8 


pleas; and the defendant Joins in the demurrer. Mi, Moreton argued forthe _ 


Lord Mansfield: The queſtion turns upon the remedy ;. whether it is 36 Ge 
abatable ; whether the commoner can do himfelf juſtice. It may be pre- | "va =” 


judicial to the commoner, yet not injurious: it may be both prejudicial Marſtall;. 


and injurious, yet not abatable. The lord by his grant of common gives 
every thing incident to the enjoyment of it, (as 77 egreſs, Sc.) and 


thereby authorizes the commoner to remove every obſtruction ts his cattle's- 


grazing the $, which grows upon ſuch a ſpot of ground; becauſe” 
every ſuch obſtruction is directly contrary to the terms of the grant. 
A hedge,. a gate or a wall, to keep the commoner's cattle out, is in- 


c .onſiſtent with a grant which gives them a right to come in. But the 
lord ſtill remains owner of the ſoil; and is not debarred from exerci- 
fing any act of ownerfhip, - The commoner. has no right to meddle” 
wit 


the ſoil. The true diſtinction is taken in the caſe of Maſenm v. 
Cæſar in 2 Mod. 66. where the court was of opinion, That the defen- 
dant, a commoner, mo abate the hedges ; for thereby he did not med- - 
dle with the ſoil, but only pulled down the erection.“ The hedge ſtopped _ 
the commoner from entering and putting in his beaſts. The grant gave 
him leave to enter, and put in his beaſts : therefore it virtually authorized? 
him to remove any objection directly repugnant to that liberty. But in 
the preſent caſe, the lord has done nothing contrary to the grant: He has 
not obſtructed the commoner: from entering and putting in his cattle. 
The lord has a right to put conies upon his common; as ap from 
the caſe of Carrill v. Pack and Baker, in 2 Bulft. 115, 116. he conies 
themſelves naturally make the burrows; ſo that they are incident to the 


| right of putting on the conies. If the lord ſurcharges, the commoner is 


injured: in his right of common, it is true: but what is the commoner's 
remedy ? Not to abate z. not to be his own judge in a complicated queſ- 
tion, which may admit of nicety to determine, There is a certain line to 
be drawn: the lord has a right ſo far, but no farther. Yer the commoner: 


cannot deſtroy. or drive off the conies ;. nor,.conſequently, can he deſtroy- 


1 the burrows; which is in effect deſtroying the conies. This is founded 


them: but this form of expreſſion makes no difference. Upon this re. 
cord it muſt be taken, That the plaintiff was owner of the ſoil, and 
had a free warren;” and that there is not © ſufficient common left (by 
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upon reaſon, and upon many authorities. Sir Jerome Horſey's caſe, Cro, 
Tat: 229. 2 Bulſt. 5 55 166, the caſe of Carrill v. Pack and Baker, and 
its being a free warren makes no difference. So that the queſtion is nor, 
« Whether this be an injury but, Whether it is abatable? I think 
it is ſo clear a caſe, that I ha | 


tween this caſe and the caſes cited, but merely in the expreſſion, viz, 
that in this caſe it is treated as a nuſance; which is not the expreſſion in 


the increaſe of the conies) for the uſe of the commoner. The queſtion 


then is, Whether the commoner be intruſted to deſtroy the eſtate of 
the lord, in order to preſerve his own ſmall right of common.” 2 Rol: 


Abr. 405. pl. 2. gives the reaſon why the commoner cannot kill the co- 


_ nies, but ought to bring his aſſize or action; viz. © Becauſe he cannot 
be his own judge.” So here, this juſtification would make him a judge 

in his own cauſe. No; let him take his proper remedy. This is plain 
reaſon, even if it was not ſupported by authorities; but the caſes are al- 

ſo ſtrong to prove it. The only point of this caſe turns upon theſe plead- 


ings calling it a nuſance: but this will not make it a nuſance abateable 
by the defendant himſelf ; nor can it alter the law. In Sir Jerome Horſoy's 


caſe, Cro. Fac. 229. it was adjudged © That the commoner has no other 


intereſt than to take the common, by feeding his cattle there; and may 


not deſtroy the conies nor coney-burrows.” A coney-burrow is not, of 

its own nature, a nuſance. On the contrary, it is eſſential to a free war- 
ren: therefore the nuſance depends upon the number of them; and you 
can, at the utmoſt, only abate ſo much of the thing as is a nuſance. Lou 
cannot deſtroy, the whole, (which is the right here claimed), but only ſo 
much of the thing as makes it a nuſance, In Sir J. S. 688. in the caſe _ 


Rex v. Pappineau, Lord Chief Juſtice Raymond expreſly declares ſo. Sup- 


poſe a man builds his houſe up ſo high as to be a nuſance to his neigh- 


ur, by obſtructing his lights, or in any other reſpe& ariling from its 


exceſs ; you cannot deſtroy the whole houſe, but only ſo much of it, a 


by its exceſs above what is allowable conſtitutes the nuſance. 


Mr. juſtice Feſter was of the ſame opinion. This juſtification is clearly | 
bad. It is founded on a claim of right which cannot be maintained. It is 
| admitted © That a commoner cannot in this caſe deſtroy the conies.” Con- 
ſequently, he cannot deſtroy the burrows z for the effect is deſtroying the 
conies.. If the lord has exceeded the bounds of his right, the law is to 
determine the quantum of ſuch exceſs; and to the law the commoner muſt 
reſort for his remedy, if he is aggrieved. Per cur, unanimouſly, judgment 

for the plaintiff, 1 „ ' 


ve no difficulty at all about it. Mr. juſtice 
Deni ſon declared the ſame thing: And he ſaid he ſaw no difference be- 
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Orr. . 1. Cor the ſtatute of Weſtminſter the firſt, made at gf. 
8 minſter 25 4pril ame 3 Ed. 1. and 4. D. 1275. cap. 20. Intituled] | 80; 117. 
'« Offences committed in parks and ponds z robbing of tame beaſts in a Raf. 65, Ke. 
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x wy 
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| ; | te 1 „ 2 Iuſt. 198, 200 
„ 551 | 8 VVVVVVNC» Fog Kel. 39, 202. 
ee Tt is provided alſo for treſpaſſers in parks and ponds, that if any be Dyer 238. 
theres at the ſuit of . party, great and large amends ſhall be 82 9 you 
awarded, according to the treſpaſs, and ſhall have three years impriſon- ? H. f. 1. 
ment; and after make fine at the king's pleaſure (if he have where- 19 H. 8.9. 
of) and then ſhall find good ſurety, that after he ſhall not commit 18 H. 6. 21. 
like treſpaſs; (2) and if he have not .whereof to make fine, after three . = 7. 21. 
years impriſonment, he ſhall find like ſurety : and if he cannot find like | fin. 
ſurety, he ſhall abjure the realm; (3) and if any being guilty thereof be Barre, 83. 
fugitive, and have no land nor tenement ſufficient (whereby he may be Ed. 4 4 b. 
juſtified), ſo ſoon as the king ſhall find it by inqueſt, he ſhall be pro- 
claimed from county to county; and if he come not, he ſhall be outlaw- 
ed. (4) It is provided alſo and agreed, that if none do ſue within a year 
and a day for the treſpaſs done, the king ſhall have the ſuit; (f) and ſuch 
as be found guilty thereof by lawful N ſhall be puniſhed in like Td, 
manner in all png as above is ſaid. (6) And if any ſuch treſpaſſer be | 
attainted, that he hath taken tame beaſts or other thing, in his parks, 9H: 3. flit s. 
by manner of robbery, in coming, Gee or returning, let the com- 744"; lat. 
mon law be executed upon him, as upon him that is attainted of open e . 
theft and robbery, as well at the ſuit of the king as of the party.. 1H, 7. e. 7. 


[The following commentary upon the foregoing act is taken from Lord Coke? 
je ſeccond Inſtitute, p. 199, 200, 201.]J i 
The cauſe of making this ſtatute was, that at the common law, the 

plaintiff in an action of treſpaſs ſhould, as in other caſes, recover no 

other damages, but according to the quantity of the treſpaſs : which the 

plaintiff for treſpaſſes in parks and vivaries (or fhiſh-ponds) eſteemed at a 

igh rate; but the jury commonly found the damages very ſmall ; for 

the common law gave no (encouragement to matters of pleaſure, becauſe 

they bring no profit to the commonwealth ; and therefore it is not lawful 

or any man to erect a park, chaſe or warren, without a licence under the 

great ſeal of the king, who is pater patrie, and the head of the common- 

„ JJ ud ve non | 
In parks) This is underſtood of a lawful park, whereunto three things 

are required : 1. A liberty, either by grant, as is aforeſaid, or by preſcri 

tion. 2. Incloſure by pale, wall or hedge. And, 3. Wild beakts of + 5 


{vn So although it be called a'park; for this ſtatute is very penal, 


- [The beaſts of the parle a Oude backe the | 


ho ry the fox, the marten and the roe; but in u ee ee 


to all the beaſts of the foreſt. 1 Inf. ſecb. 378. 2d 51960; H 
this ſtatute extendeth not to a 0 park. ns without law. 


_ therefore, as hath been ſaid, extendeth only to a lawful park. . 2. hf. 


Ponds] Fiſh-ponds, or waters wherein fiſh are kept and nouti 
22 80 mg a eg of profit, and for increaſe of victuals, 2 rogits | 


At the ſuit of the This ſuit is intended in an aQtion of treſpaſs; 
lth fo of te par] ed on this ſtatute: for it is'a maxim in the 


common law, that a ftatute made in the affirmative, without any nega- 
tive expreſſed or implied, doth not take away the common lay: and 
therefore in this caſe the aintiff may either have his remedy by the com- 
mon law, or upon the ſtatute. If he bring his action of treſpaſs 

rally without rounding the ſame upon the ſtatute, then he -waiveth the 
a of the ſtature, and raketh his remedy by the common law. 2 H. 


Great an damages ſball be awarded] By theſe 92 if hk Mite 
ges be too hy the court hath power to increaſe the damages; for the 
8 award roperly belongeth to the court. 2 HA. 200. 

Aid ſball have three years impriſonment] Both damages and irhpriſon- 
ment concern the plaintiff, and therefore the king's pardon cannot diſ- 
© ou with them : but the ranſom, the finding of ſurety, and the abjuring 
he realm, are puniſhments exemplary, and concern t he king, and there- 
fore he eh yy the ſame. ' 2 Inſt. 20. | 


And then ſhall find good ſurety] This farery muſt be by recognizance to 


the king, and not to the plaintiff: for example; the ſureties in 10 l. and 
the de Sodlant i in 40 J. The condition muſt general, and not reſtrain · 
ed to that park or fiſh-pond ; for example, That 15 ſhall not for the future 
commit treſpaſs in any parks or pos againſt the forms of the ftatute, Sc. 


1 2 Inft. 201. 
He ſhall abjure the realm] Aare fignifieth a perpetual baniſhment of 


che defendant out of the realm, e to obſerve, he bindeth himſelf I 
_ oath ; for. ſo much is implied in the word abjure, which properly ſign 
eth to forſwear the realm. 2 Ivf. 201. 

By the common law no man can be exiled, or baniſhed. out of bis 
country; but in caſe of abjuration for felony. In all other caſes exile 
or bal nent ought to be done by authority of parliament, (as here it ii) 
"and ſo are our books that ſpeak of exile or baniſhment to be underſtood. 
2 Inf. 201. If a perſon who hath abjured the realm, return again, he 


f 4 puniſhed at the king's ſuit for the perjury and high conrempt. 
2 201. 


The king ſhall have the ſuit] Either indictmen information, or + 
| tion of had upon this af 2 tft. 215 by | 


Tun 


ne, (06) 


e ep, and other dc 
meſtic beaſts within the park. 2 Inf, 20. ide 
© If there be within the park tame deer, and bees come. thy hee 
and kill veniſon, pat Four ede it. away, not knows wn; 17 
ing the ſame to be a tame deer, this is no wat or the inten ket e 
. eee  Inft. 2. ol lt + 
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| Stat. 19 Hin y em (42 D. 1904. Hue) For 4 e 


| ah DN. 5 
erer . . „ | 
ſtruction of red deer and fallow within this realm in time aft hath been, 


and yet is, with nets called deer-hays and buckſtalls, ſtalking wih te 
beaſts, to the great dif NN lord rhe king, and of all 
the lords and other noblemen within this having foreſts, chaſes or 


ks in their poſſeſſions, rule or keeping ; ſo that if the ſaid nets o , ___ 
Rach ſhould unlawfully be uſed and occupied in time coming, as "=o 654 Loy 
have been in time paſt, the moſt ry of the foreſts, chaſes and parks of zen 
this realm ſhould e therewith de : (2) Be it therefore eſtabliſhed The penalty 
and enacted, by the lords ſpiritual "= tem poral, and the commons, in for keeping of 
this preſent parliament aſſembled, and by dude) of the ſame, That dig 
any perſon or perſons, ſpiritual or temporal ing no park, chaſe not 
foreſt of their own, keep nor cauſe for to be eee nets called deer · hays 
or buckſtalls, by the ſpace of a month next the proclamation of this 
7 c ( 3, (pl pen pain of forfeiture for every month that he or they 
2 cauſe, to be kept the ſame nets, hays or buckſtalls, 10 , 2 
dat no perſon from henceforth ſtalk; nor cauſe any other 
5 3 with = buſh or beaſts' to any deer, being in any park, c 
foreſt, or M but if it be within his own ground, chaſe, foreſt or park; (Ag 
without licence of the owner, maſter of hone e, of keeper of the . 
E chaſe, foreſt or park, upon rfeiture for every time that "16 
or they ſo ſtalketh, 10 l. * od nete that no perſon ne e 
perſons, without his own ground flea, take or cauſe to be taken by mean | 
of craft or engine, any herons, without it be wich Hawking, or with 
long bow, upon pain of forfeiture for every heron taken or ſlain, 6x. 8 d. 
(5) And that no perſon or perſons without his or their own ground . 
4 effet. eee eee —.— 
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5 85 6 ndan in th fre... (6), ad (has dhe f jultices'6f 
c or them 5 

uſpected of the premiſſes, ad; by their di 5 to 9% J them) in the 
miſſes. © (10) And if by their e e 31 5 ſo. examined de 
Foun in default contrary to the premiſſes, th on ſo found in 
default to be committed to tiſon till he faves 5 5 1 r pa 
for the ſame forfeitures to the King; (11) 1) and that 122 t 


examine them ſhall have the tenth Pert of din el forfeiture 51 thaw 
—WA s Hoary nn ne 4 „ 


Stat. 5 Ea. c. 21. e wa 
Stat. 1 © 876.078 een, 
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W e hare the making of rhe fre of gage end, Bland 


ces for which g. 21. there have been divers grounds incloſed, and uſed and kept for 
. n and maintenance of deer and conies: And whereas there 
r is nor by the faid ſtature of 5 Ela. neither by any other act now in fo 


vided puniſh- any ſufficient remedy d againſt ſuch  malefaQors and evil diſpoſed 

ment. perſons, | as ſhall chaſe, hunt or kill an any the deer or conies within ſuch 
ene od 7 i ſithence the ſaid ſtatute of 5 . incloſed, and kept and uſed 

tor the maintenance and ation of the ſaid game, as aforeſaid, or 


eee e 7 INE grounds which have been, ſithence the making of the faid 
V any part altered: By reaſon whereof many riots, manſlaugh- 
ters, lefg. and other inconveniences have been daily committed and 

dane, and like to be committed and done, ieee remedy be not 
ee insRted by the king's moſt jeſt, 

+l oe Sec. 2. Be it ore e t s m excellent ma » 
The peo the lords fpiritual and temporal, and the commons, of this preſent / 


_ apakor war ment aſſembled, and by the authority of the ſame, That if any perſon or 


— perſons, after the feaſt of St. James the apoſtle next enſuing, ſhall in the 


*onies, night time or by day, wrongfully or unlawfully break or enter into any 
1. J. 13. park impaled, or any other everal grounds encloſed with wall, pale or- 


 13Car.2.c.10- hedge, and uſed or kept for the keepin ing, N- and cheriſhing of any 
u 


deer or canies, and ede or unlawfully ſhall hunt, drive or C wy 

or take, kill. or flay any deer or conies within any ſuch im 
_ Cloſed ground with pale, wall or other incloſure, as aforeſaid, againſt 8 
| Vill, mind or pleaſure of the owners, occupiers or poſſelfioners of the 
ame, not having lawful title or authority ſo to do, and therefore ſhall be 
1 my a. ſay 2 at the ſuit of our ſovereign lord the king his heirs or 
ue 22 rieved, ſhall ſuffer impriſonment” of his or their 
| bodies! Nan ace Ges months, and alſo ſhall yield- and pay 10 the 
treble damages and coſts, to be aſſeſſed and tated by 


EI he or they ſhall be convicted, afres-the ſaid three | 
oak expired, and ſl nd l recen de * his r their 


\ 


abearing againſt. the Aa his „ „„ 
2 e or elſe thall remain and continue ſtill 13 
2 1 mainprize, until ſuch time as he or they ſo offend- 50 n 
ung wall find buten faeces, chring the fad rime and ſpace of ſeven © OY 


years.” 
See. © Ani be it img egen by; the authority eln, ie 

the juſtices Al uſtiĩees of cyer and terminer, erniiner, juſtices of affize in their circuits, and Tay hear and 

of peace 152 gaol-delivery i in their ſeffions ſhall, by virtue hereof, 3 

ve power and authority to inquire, hear and determine all and ſingular aid 

the ſaid offences, by examination of the offenders, and to make and award 

proceſs paying as well upon indiftments taken before them as by bill 


of com , information, or other action: in which uit or Action 
i wager of law or with! ra Prune Meng a 


Se. 4. And be it allo enacted by the authority aforeſaid, 5 
+ Mf dt muy be Hehe fi _—_ , to ſue and'take bla Bir: of the 
ther remedy againſt all and every ſuc der or offenders, for his loſs and 8 


damages, and to recover the Lg value of the ſame in that behalf” as 
well before the juſtices of oyer and, /erminer, juſtices of alte in their * os Aal 
cuĩts, and juſtices of che Seeg and | gaok-delivery i in their ſeſſions; or Row thei 
where, in any other the ajelty's courts of record at ow ug Io whet caſe | 
And that upon true Aan 6 the ſaid treble damages to the the 
grieved, or upon the confeſſion or acknowledgment thereof by the {a == * 
party offending, before the juſtices in open ſeſſions holden for the coannty 

wherein the ſame offence ſhall be committed, it ſhall be ar the Ie Boy 


= ſaid party grieved, to 2 — faid offence is committed, to rele 
4 5 bs pleaſure the Ky — rh | 1 tne 4 time Within 228 

e ſeven years, or before; thing in this t act before men:. 
rioned or declared to the bee any ig i thi « "TIO 

eg. g. „ And be it alfo further enacted by the authority aforciaid; The penalty 
That if any perſon or r not having any _— lands, tenements for ſhooting = 
or herediraments, of 5 e roar Sa value o pounds, or not worth — 8 
in goods or chattels the ſum of tuo hundted — mall uſe 3% gan, oi conic, or 


bow or croſs-bow, to kill any deer nr coping on or. ſhall koep r 
encloſed with wall or hedge, as 

| 10 be letten e eite c 
at the leaſt 3 or or warrenefs in their park e 


or engine, hayes, gate · neta, purſe · meta, forrets i 
ſuch r or perſons as ſhall have an nds im parked with pale, of 

Lee | aforeſuid, vie for "the þ kee 1 . e ook 
ing or cheriſhing of any — comes ; encreafin e 
nies ſhall amount to the clear yearly value of ee 
belonging to their ge ; that then havin | tenemen =O 
— 0 of the clear Eh cn I e 5 „ Kava 


In what caſe Selk, G. Andibe it. PA ths enaRted es I ior PIR 1 That it 
— grorte any perſon or perſons, at any time hereafter, .ſball fortune to be bound, 
E e — beige any 5 0 juſtices before mentioned, to the king, his heirs. or. ſuc-; 
 goodabearing. ceſſors, for his or their good, abearing for. ſeven y . according to the 
j tenor of this act, and the ſame party or ee Þ hoy und ſhall e | 
Within the ſaid ſeve years, come before the ices. He peece of. the, 
ſaid county. where 9 +4 ſaid; offence, was. 8 ted, ot ſome of them, in 
open uarter : ſeſſions, and there in the ſaid ſe ions. confeſs. and acknow- | 
Me rl cg their ſaid offence . or, offences, that he or they 1 18. Or are ſorry. 
= ore, and ſatisfy the party or 2 grieved, according to the tenor 
f aa; that then the ſame juſtices, before whom, the. ſaid laid confeſſion 
ne be ſo made, ſhall and may have power and authority, by virtue of 
- * "this ad, in the ſame open ſeſſions, ot in any, oy ſcſlions afterwards to 
| * holden before the ſaid juſtices in the county, within the ſaid term of 
ſeven Vears, if it ſhall ſeem to their, diſcretions, to, diſcharge the 
aid nizance and bond ſo taken, and alſo the ſaid party and parties 
ſo bout 5 act or any thing therein contained 10 * en thereof 
not in 
A ben or "Sep. 7. „ always, That this act, or any thing therein con- 
eee rained, do not extend to any park or incloſed ground, hereafter to be 
kisg' licence. made and uſed for deer or conies, without the grant or licence of our [oY 
11 vereign lord the king, his heirs or ſucceſſors. 171 1 
Offenes com- Selz. B. “Provided always, and be it further enacted, That this a, 
mitted in the nor any, t 55 G contained, ſhall extend to any offence. or offences 
9 — N 88 e hun ng, Fang, or; killing of deer or conies, which ſhall 
p Rep. 88 or committed in the day time, Ha. only to ſuch offences as ſhall. 
7 Jac, 13, hereafter be done or commited in the night time only; any thing in this 


act contained to the contrary thereof notwithſtan 3 Car. 4. continued 
until tbe end of the RAR A 105 172 15 40 next eee 5 2 re G 1 aun. 
50 e. | 21 


we is 4 Ty 51.839 

g Stat. 7 750 1 14 6. 53% 14 D. 2609. Bale! * ee T0 he. Ws 
OY "Hb of one ſtatute made-in che ſecond ſeſſion of this preſent parlia- 

48h ment. Leaf A 770 againſt en mie 198 Song of deer 


CIS FE 


« Whereas ** and doubt bath. own and ariſen the expo- 

7» . ſition of a ſtatute 3 in the ſecond ſeſſion of this 2 he expe 
killing of deer intituled, An att. 73 n/t unlawful bunting and ſtealing of deer: and conies, for 

in a park, &c. that in the Dodge 0 the ſaid act, all unlawful hunting, driving or chaſing 

3Jac.1. c. 13. out, or taking, killing or ſlaying any deer or conies within any the parks, 

places or grounds in the ſaid ſtatute mentioned, againſt the will, mind or 

e of the owners, occupiers or poſſeſſioners of the ſame (as well by 

day as b pee. is prohibited and made penal, in ſuch manner and form 


as in an the ſaid ſtatute it doth and may more plain and 
5 0 1 ho in the ſaid ſtatute 006 it is enacted, Tes the fad 


3d, wor any thing therein W ſhould exten" to any offence or of- 


ences conteriting'the bing e or Kill of deer er cnet, which 9 
ee een in the day time only to ſuch offences” ....-.. is n 
as ſhould be then after done or committed in the night time only apy „ kant vis 

thing in the ſaid act contained to che contrary notwithſtanding BK «>306003S 
Seng. 2. 56 For the explanation+ of which doubt and que ion, and for : 
that it is found by: ner, that malefactors of that ki emit 1 much; 
9 to chaſe, unt, Kill and deſtroy deer in the day time by colour of 
W whe many” deer, as well in the parks of our ſove- f 
| king, as: E many his highneſs lovin Gbiesss, have been, 
rgn lod te king like to Sho me and riotouſly chaſed,” hunted and de- A repeal of fo 35 
ſtroyed by 22 Ns looſe” and diſorderly — hag 2.3) Be it —— 
enacted by the :auth tft e parliament, | at from and Aer id en 
viſo in che faid Papas w/e Jour a8 concerneth the hunting; chaſing out as concerned. 


3 


or killing of deer only, ſhall be r - fruſtrated and made void j any the hunting 
thing in the faid proviſo of the d aft! contained to the, uren thereof ** __ 
in any wiſe notwirhſt el. 


2. 3. And whereas c de the ſaid 1 Rarute; acriobizft biber 3 
things, etiafted, That if any perſon or perſons did, or ſhould wrongfully'or 
3 — hunt, chaſe or out, or take, kill or flay -any deer Ali + ety d 
any park or other place in the faid ſtatute mentioned, againſt the WI. 
mind or pleaſure of the owners, occupiers or poſſeſſion of the fame, | 7 
That then every ſuch perſon ſo offending ſhould ſatisfy and pay unto: eee 
the party grieved, his treble damages, in ſuch manner und form as hee 
ſaid ſtatute is mentioned: (2) By reaſon of the uncertainty whereof,” feu W wet 

or no offenders have been A e in their ſaid huntings, d drivings, cha- aa woe ur 

fic out, taking, killing or laying of deer | RTE 
F. 4. For remedy whereof, Be it Forchjer by the ber) h b 

pes parliament enacted, That if any perſon or perſons, from and after 

the feaſt of St. James the apoſtle next coming after the end of this preſent 

ſeſſion. of parliament, ſhall willingly commit any the offences in the ſaid 

Katute mentioned, concerning the unlawful chafing out, hunting, driving,. 

taking, killing or ſlaying of deer in any park on incloſed ground W.]en 

now js, or hereafter be made or uſed for deer, againſt the will, 

mind or pleaſure of the owners, occupiers or poſſeſſioners, or k ae 

the ſame, That then all and every ſuch perſon and W ſo o ee! 

ſnall, for every ſuch offence, pay and ſatisfy unto 


K the Wa 

fum of ten pounds of current money of England; or elle treb PROTON 
and coſts, at the cleQion'of the party oy grieve (2) the ſame to pr. 3 
vered in ſuch manner and form as in and by the faid ſtatute is limited anxdemgd 


appointed for the recovery, taxing or aſſeſſing of the ſaid treble Fo V „ 
any thing in the ſaid ſtatute, or in this preſent. act contained to the 2 

trary notwithſtanding, 42 | 

Set. 3. This A 66 contin into the e r he alt men e Contis 


next parliament. 3 Car. 1. 4. 4. Continued 5 the end q ra of ibis „. 
45 next' been "and Reon MF: 10 6 Car. 4. $4; * * 
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or killing of deer, 5 looſe and diforderty perſons ; (2) Be it 
. by the king's moſt excellent majeſty, and by the advice and con- 
ſent of the lords — commons in parhiament affembled, and by the au- 
thority of the ſame, That if an perſon or perfons ſhall, from and after 


3 Med. 114. the firſt day of Auguſt next, un what courſe, kill, hurt or take away 


2 Show. 490-'any red or fallow deer, in „ e chaſe, purlieu, paddock, wood, 
| Park or other ground where deer are, or haye been uſually kept within 
the realm of England or dominion of Wales, without the confent of the 
- . owner or arr. chiefly intruſted with the cuſtody thereof, or ſhall be 
aiding or alfiſting therein, and ſhall be convifted thereof, by the confeſ- 

ſion of the — or by the oath of one or more credible witneſſes, be- 

fore one or more juſtices of the „(who are hereby impowered to ad- 

miniſler an oath to that 105 ſuch perſon being ptoſecuted for ſuch 
offence within fix months fuch offence: done; That then every per- 
ſon fo offending 'ſhall forfeir for every fuch offence the ſum of twenty 


The penalty. pounds; (2) to be levied by the way of diftreſs upon the goods and chat- 


tels of every ſuch offender, by warrant under the juſtice's hand before 
whom ſuch conviction ſhall be made; (3) the one moiety of the ſaid 
twenty pounds to be given to the informer, and the other moiety to the 
owner 'of the deer; (4) and for want of ſufficient diſtreſs, the offender 
ſhall be committed to the houſe of correction for ſix months, and = 
to be put to hard labour, or to the common for one whole 
without bail or mainprize, at the diſcretion of the juſtices of the 
before whom ſuch conviction ſhall be (and not to be diſcharged from 
thence till he or they have given ſufficient ſureties for their good beha- 
viour for one whole year next enſuing after his or their enlar 

(s) Provided, That where any offender ſhall be puniſhed by force of this 

| 2 that he ſhall not be proſecuted, ner incur the petalch er any other 
law or ſtarute for the e e c. 11. 3 Jae. 1. . 
7 Fac. „ 55 * 


* 


e 4. 10, LA. D. 1691, Ane! * Anat br e mare 
155. 2 6,1 iſcovery and puniſhment of deer ſtealers.“ 
C. 


wt 7. e. ii. « Whereas notwithſtanding the many good laws Wy ads time 3 
5 Eliz. c. 21. and: till in force, which do prohibir 3 . courſing, hunting, or kill- 


+ $Jac. 1. e. 13. ing of deer; yet inaſmuch as the penalties thereby provided * bby * 


7Jac. 1. e. 13- daily experience not to be ſufficient to deter divers 3 ſturdy and 

29 ©, orderly perſons, who confederate together in great numbers, makipg 3. 
226 23 Cat. 2. mongſt themſelves as it were a brotherhood. and fraterni A whereby. if 
c. 15, & 25. A thall be diſcovered and * which | d 1 — 


cauſe of their reat ee deere % 75 
y 2 common contribution (for the moſt part) advance and pay, for ſuch 
3 ar bended, the pecuniary penalties (which are but ſmall) in - 7 3 
= affenders ;: Were ee n ener; rg | ys | 
rtf _ condign 3 Therefure, 1 ao more effectual dif... wy 
and puniſhment of ſuc j 
el. 2. « Be it enafted by king's and. ET Pi ee eee 
and by and with the advice and cooſent * the lords ſpiritual and . 
a. and commons, in parliament aſſembled, and by the authority N fealing,.. 
of the ſame, That if my porn or perſons. ſhall, from and after the if be atter- 
ewenty-fifth day af March in ear of our Lord one thouſand fix hun- wards bunt 
dred ninety-two, unlawfully _— hunt, take /initoyls, kill, wound 1 
take take IN any red or fallow deer in any foreſt, chaſe. purlieu, paddock, * 8 
k or other ground incloſed, where deer are, have or ſhall be 
ar TI, within —＋ realm of England or dominion of Wales, without 
the conſent ap the owner or perſon chiefly intruſted with the cuſtody there 
of, or. ſhall be aidi ; or afliting therein, and ſhall be convicted thereof 
by the confeſſion of the party, or by the oath af one · or more credible wit - 
2 or witneſſes, e one or more juſtices. of the peace of the ſame: 
y wherein the offence ſhall''be $90,045 or the party offending: 
oc nded, (which oath the ſaid juſtice or juſtices hereby are impower-: 
ed to adminiſter), and ſuch perſons being proſecuted for ſuch „ 
within twelve months after ſuch offence done; that then every ſuch per 8 
fon ſo offending by unlawful courling or hunting only, when no N is * 
taken, wounded or killed, ſhall forfeſt for rag fir ſuch offence the ſum of cy 
twenty pounds z and in caſe any deer fhall perſon or perſons: be three years. 
r Finch in toyls or killed Fes for at 2 * wounded, killed For exc _ 
or taken, on or perſons ive it and the fam won 30 l. 
of thirty pounds, to be 18250 by way of — apon the goods and chat- eg - 
tels of every ſuch offender, by warrant under the juſtice or juſtices hand 
before whom ſuch conviction or convictions ſhall = made z he one third. 
part of ſuch forfeitures to be given to the informer. or informers, the 
en iſh where the offence ſhall be wigs 
committed, and the _—_ —— — owner of ſuch ders). and dns Pala cn hs 
wane of ſufficient diſtreſs, tha then ſuch perſon ſhall ſuffer impriſonment impriſoned 
| one w year, without K. or main and ſhall be 3 ; 
25 in * by the fo of one hour, on ſome rs way in the next —— 2 
adjoining town to the place where ſuch offence was e bythe 
chief officer or officers of ſuch market doun, or by his or their under offi- 
cer or officers. 80 3 Sa 
Se. 3. A it enacted, That every. e headbo- 
rough and tythingman (being thereto authorized by the warrant: of one — 
or more juſtices of peace, toe his or their hands and ſeals) ſhall and ſuſpicious 


have full power and authority (and hereby. is required), ro enter into nes — 
e e e ee ws lice of peace 


* 


ue ſtolen or ſuſpected to be ſtolen) the bouſe or houſes, out-houſes or * 


2 belooging, to ſuch n perſons; and bn ons 
* 
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mes 


2508 the dae unto the forfeitures and penalties hereby inflicted for the kil. 
| ing of any one deer, in the ſame manner as if thereof convicted as:afore- 
Ss 1 5 |; 4 1 * s . "+ ; 72 15 3 8 7 . 


Conftablemay -- Sef7. 4. „ And to the end that no perſons convicted of any the offen- 
; detaintheper-ces, as aforeſaid, may eſcape puniſhment by their flight or other removal, 


eee after ſuch conviction, Be it further enacted by and with the authority a- 


{8 viction, ſo as ſuch detainer do not exceed two das. 
Perſombaving g25. g. And to the end all owners of deer in any incloſed ground 
a ge may be indemnified in the juſt defence of ſuch their right, Be it enadied, 
may oppoſe That any owner of ſuch deer, or any perſon or perſons acting by, from 
offenders. | 


No Cee, Se. 6. And whereas divers offenders. duly convicted do commonly 
except the of- procure writs of Certiorari to remove ſuch convictions into ſuperior courts 
tender give Weſtminſter, in hopes thereby to diſcourage and weary out ſuch per- , 


Q e- ſons injured by great delays, expences and incertainties; Be it therefore 


this act, unleſs the party or gainſt whom ſuch conviction 
1 Salk. 378, be made, ſhall, before the allowance of ſuch Certiorari, become bounden 
380 ed ang to the perſon or perſons proſecuting, in the ſum of nds, with 


+ pa ſuch offender was convicted, ſhall think fit, with condition to pay unto 


15. £4. the ſaid proſecutors, within one month after ſuch conviction confirmed. 
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. 1. „ Provided, That where any nder bal de puniſhed by ger 
Gree of this wt; that he eee e 
any other law Pr 1 7 10 the Th 3 . | 
Set. 8. Provi ways dn or 
J alle oe ſued or proſecuted hs or 1 feats of any matter or thing which for anz thing | 
he or they ſhal hal 80 in purſuance of this act, it ſhall and may be lawful . 
and for the e ſo ſued or proſecuted to plead the General IF plow general 
| fue, 6d give the ial matter in evidence. . | 
Se. 9. Provide je and be it enacted by the authority aforeſaid, —_ ak. 


pu- 
niched by this 
act puniſhable 


at rſots or petſons ſhall-in the night time pull down and de. via before a 
17 f te polled owe tid MOT the pales or walls of any 4 amp, rf 


ark, foreſt, chaſe: urlieu, paddock, wood, or 8 und incloſed, 
9 75 855 red or ald deer ſhall be then kept; that Be ene or 4 _ e | 
ſons ſo . being thereof convicted by the oath of one or more 
dible witneſs or witneſſes, before olle or more - or juſtices of the _— "by. | 
ce of the ſame county wherein the offence. ſhall” be called: ſhall, } 3 
y warrant from ſuch: juſtice or juſtices as aforeſaid, ſuffer impriſonmene e eee 
Gi. three. e ene e . %% » 


Stat 3 a 86 RE 4 D. 1 118. Intitaled}, « An a& for or making ie Chg 


mote effectual an act of the third 7 fourth years of the reign of king | 
William and queen Mary, intituled, 4 1 for m more OT Alen e 
E. hep of deer tales neo You a0 ave 8 


ee 


* Whereas divers idle and diſorderly e mY: have been ay con- 
victed for unlawfully courſing, hunting, killing or taking away deer, ' 
upon the ſtatute — op in the third 206 fourth years of the reign of the 3 W. M. 
late k ing William. and queen Mary, for Ba more effectual diſcovery and e. 1% 
puniſhment of deer-ſtealers, have. procured writs of Certiorari to remove 
fuch convictions into ſuperior courts at Weſtminſter, purely to avoid the 
penalties of the ſaid ſtature z whereby the party ar parties convicted, are 
only obliged to give ſecurity to the perſon or perjons proſecuting for the 
payment of their coſts and damages ; and there being no proviſion made 
102 ſecuring the forfeitures incurred, for the offence, or the impriſonment _. 
of the offenders, although ſuch convictions ſhould be confirmed by the 
faid courts, the ſaid offenders have opportunity to conceal their effects, 
and withdraw their perſons from puniſhment; and the juſtice intended by 
the ſaid act hath been evaded, and looſe and wicked perſons. greatly N. 
couraged to follow ſuch evil practices: For the prevention whereof, ei 
enacted by the king's moſt excellent — and with the advice 50 | 
conſent of the lords ſpiritual and tem commons, in this preſent | 
parliament aſſembled, and by the authority of the fame, That no Certio- No Ceniarur 
rari ſhall be allowed to remove any conviction made, or other proceed- ball be allow. 
ings of, for or concerning any matter or thing in the ſaid ſtatute, unleſs 5 . 
the party or parties convicted ſhall, before the allowance of ſuch Certio- ras Av the te- 
rari, and at the ſame time that __" is given for the payment of the cited af, un- 
Vol. II. N XLVI. Pp Coſt les whe party 


ſecurity oo the to the juſtice or juſtices of the peace, before whom: ſuch. conviftion was 
e ae made, with ſuch ſufficient ſureties as ſuch juſtice or juſtices ſhall approve 
vente of, in the penalty of ſixty pounds for each offence, with condition to. pro- 
effect, &c. ſecute ſuch writ of Certiorari with effect, and to pay fuck juſtice or 7 
> the forfeitures due by ſuch convicton, to be difribo ted as the ſaid ſtatute 
| _ directs, or to render the perſon or perſons convicted to ſuch juſtice or 
In default the juſtices within one month next after ſuch conviction ſhall be confirmed, or 
juſtice may à precedendo granted: And that in default thereof, it ſhall be lawful 
proceed to ex for the faid juſtice or juſtices, and all other perſons whatſoever,” to proceed 
<A to the due execution of ſuch conviction, in fuch manner as if no Certiorari 
After confir- Set. 2. And be it further enacted by the authority aforeſaid, That 
mation ofa after the confirmation of any conviction or upon the ſaid ſta- 
conviction, the tute by any of the ſaid ſuperior courts, and delivering the rule to the 
(ee pig ſaid juſtice or juſtices, whereby fuch conviction or conviftions hath or 
brocedendo have been ſo confirmed, it ſhalt and may be lawful for, and full power 
bad been and authority is hereby given to ſuch juſtice or juſtices, to proceed againſt 
_ | granted. the party or parties convicted, in the ſame manner as if a procedendo had 
* > * been, granted. . 1 3 „ 
| Perſons ſued . Sed. 3. © Provided always, and be it enacted by the authority afore- 
may plead the ſaid, That if any perſon or perſons fhall be ſued or proſecuted for 
general iſſue, any matter or thing, which he or they ſhall do in purſuance of this act, 
&. 3&4 or of the ſaid ſtatute made in the third and fourth years of the reign of 
W. & M. e. io. the late king William and queen Mary, it ſhall and may be lawful to and 
for the perſon or perſons ſo ſued or proſecuted to plead the general iſſue, 
and give the ſpecial matter in evidence; and if a verdict ſhall paſs for the 
defendant, or the plaintiff ſhall become nonfuit, or ſuffer a diſcontinuance; 
| or if upon a demurrer judgment ſhall be given againſt the plaintiff, the 
and ſhall re- defendant ſhall have and recover his treble coſts, and have the like re- 
a els nag for the ſame as any other defendant hath. in any other caſe by | 
colts. law. | 
Perſons con- Self. 4. And be it further enacted by the authority aforeſaid, That 
victed to be- all and every perſon and perſons convicted, or who ſhall hereafter be con- 
come bound in victed by virtue of the ſaid ſtatute, ſhall, before he or they ſhall be diſ- 
zol. to be of charged out of cuſtody, become bound to ſuch perſon or perſons againſt - 
| nog trot whom ſuch offence was or ſhall be committed, in the ſum of yp. 
offend in like With condition for his or their future good behaviour, and that he or they 
manner. ſhall not offend in like manner; and upon his or their failure or refuſal to 
8 rd enter into ſuch bond, that he or they ſhall be committed to the county 
e Ccommi 


ein Loch bond $22) where ſuch offence was or ſhall be done, until ſuch bond ſhall be 
given, given: And that if ſuch perſon or perſons ſhall at any time after his or 
their becoming bound, as aforeſaid, be convicted for any matter or thing 

If convied in the ſaid ſtatute, that then the ſaid bond ſhall be deemed to be forfeit- 
10 be forfeir. ed, and the penalty be recovered, with full coſts of ſuit, in any of the 
ed, &. Courts at /eftminfter ; which ſaid penalties ſhall be diſtributed in the ſame 
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manner as the forfeitures are by the ſaid ſtatute to be diſtributed ; and By 5 Geo. 1. 
the party or parties fo convicted ſhall be likewiſe liable to the penalties © 28. fuck af. 
and forfeitures in the ſaid ſtatute, _ _ 5 ee ea 
Se. 3. And whereas divers bg of foreſts, chaſes and parks, in ported. 
breach of the truſt repoſed in them, have been in confederacy with deer- _ 
ſtealers, whereby they have been greatly encouraged; Be it therefore Keeper or 
enacted by the authority aforeſaid, That if any keeper or keepers, or 2 officer 
other officer of any foreſt, chaſe, purlieu, paddock, wood, park or place 22 
where deer are uſually kept, ſhall be convicted upon the ſaid ſtatute for of killing auß 
killing or taking away any red or fallow deer, or being aiding or aſſiſting deer without 
therein, without the conſent of the owner or perſons chiefly. intruſted with che owner's 
the cuſtody of ſuch foreſt, chaſe, purlieu, paddock, wood, park or place — 7 8 
where ſuch deer ſhall be killed or taken away; That then ſuch keeper or for ont deer; 
keepers, or other officer, being ſo convicted, ſhall forfeit the ſum of fifty 1 


pounds for each deer ſo killed or taken away, to be levied by way of diſ- to be levied by 


treſs upon his or their goods and chattels, to be diſtributed. as the forfei- en 
tures in the ſaid ſtatute are to be diſtributed; and for want of ſuch diſ- nd for wane 
treſs, that then he or they ſhall ſuffer impriſonment for three years, with- thereof to be 
out bail or mainprize, and be ſet in the pillory for two hours, on ſome impriſoned 
market day in the next adjoining town to the place where the offence was rec years, = 
committed, by the chief officer or officers of ſuch market town, or by his 1 
or their under officer or under officertrs. | © can 
_ See. 6. © And whereas by the ſaid ſtatute of the third and fourth years 
of king William and queen Mary, ſuch perſons are only to be puniſhed 3* 4 W. & 
with three months impriſonment, who do in the night time pull down or M. © 10. 
deſtroy the pales or walls of any park, foreſt, or other ground where deer 
are kept, which hath been found ineffectual to prevent miſchiefs of that | 
nature; Be it therefore enacted by the authority aforeſaid, That if any Perſons con- 
perſon or perſons ſhall at any time pull down or deſtroy, or cauſe to be 1e of pul- 
pulled down or deſtroyed, mah yu or pales, or walls of any park, foreſt, eee . 
chaſe, purlieu, paddock, wood or other ground incloſed, ee any red — park, Ac. 
or fallow deer ſhall be then kept, without the conſent of the owner, or ſhall be ſubject 
the Aeg chiefly intruſted with the cuſtody thereof; that ſuch perſon or 12:b<penalties = 
perſons ſo offending, and being nite thereof by confeſſion, or by 2 3K 4. 4 
the oath of one or more credible witneſs or witneſſes, before one or more „ede 
ye or juſtices of the peace of the ſame county wherein the offence ſhall deer. 
committed, ſhall be ſubject unto the forfeitures and penalties by the 
ſaid ſtatute inflicted for Sling of any one deer, in the ſame manner as 


if he or they had been thereof convicted according to the ſaid ſtatute.” 
Stat. 9 Geo. 1. c. 22. See this act under Black At. 


Stat. 10 Geo. 2. c. 32. [A. D. 17137.] made, among other purpoſes, 
« for the more effectual uniſhing perſons unlawfully hunting or 2 — „ 
any red or fallow deer in foreſts or chaſes, or beating or wounding keepers 
or other officers, in foreſts, chaſes or parks.“ VVV 
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| ce J. * And! whereas, ſeverali wicked, and diſorderly perſons armed 
with: fire: arms, ſwords, ſtaves, flails. or other offenſive: weapons, have 


away of deer de, are uſually kept, ſhall, during the continuance of the faid eer of the | 


fon or e ſhall return into any part of Great Britain or Ireland within 
the ſaid ſeven years, every ſuch perſon or perſons ſhall be adjudged guilty 


how tobe ſuch ſecond offence as aforeſaid, before the Juſtices of aſſiſe, oyer and 
tried. terminer, or gaol-delivery, of and for that county, city or place where 


fach conviction kad, there to be kept t the records. of fuck 
quarter - ſeſſions; and the clerk. of the peace of ſuch county ſhall, ar the 
requeſt of the proſecutor or any other in his majeſty's behalf, certify 2 
tranſeript under his hand and ſeal, briefly and in few words, containing the 
effect and tenor of the firſt and former conviction of ſuch offender or of- 
fenders: which certificate being produced in court, ſhall be a ſufficient 5 
f that ſuch offender or offenders hath or have been before convicted 
of and for ſuch firſt and former offence. . | 

Seft. g. * And be it further enacted by the authority aforeſaid, That if Peron armed 
any perſon or perſons. armed as aforeſaid. ſhall, at any time after the aye 
24th day of June one thouſand ſeven: hundred and thirty-ſeven, and du- eee 
ring the continuance: of the ſaid laſt mentioned act of the ninth year of ge drer, d 
his late majeſty, come into any foreſt, chaſe or park, wherein deer are beating and 
uſually kept (be the ſame incloſed or not incloſed) with intent to courſe, ingthe 
hunt, take in toils, kill, wound or take away any red or fallow deer, and 3 work 
ſhall there unlawfully beat or wound any keeper or keepers, page n 
pages of any ſuch foreſt, chaſe or park, where deer are uſually kept, their 
ſervants or aſſiſtants, in the execution of his or their office or offices, and 
be thereof lawfully convicted; every ſuch perſon or perſons ſhall be tranſ- 
ported to one of his majeſty's plantations in America for the ſpace of ſeven 
years, in like manner as other offenders may be tranſported by the laws 
no in force; and if ſuch perſon or perſons ſhall return into any part of 

Great Britain or Ireland within the ſaid: ſeven: years, every ſuch perſon 
and perſons ſhall be adjudged guilty of felony, and ſhall ſuffer death as in 
caſes of felony without benefit of clergy. 1 | 


Stat. 28 Geo. 2. 4 19. J 3. See title Burning, vol. I. page 487- 


A» 


. 


Adjudged Caſes relating to Deer. 


THERE were five ſeveral convictions for deer-ſtealing returned, four n def, 
of which being either for killing or aiding in killing deer, in Waltham don of u pts 
foreſt, had no objections made to them that are worth taking notice of ; where deer 
but as to the fifth, which was for deer- ſtealing in a purlieu of the foreſt, baveSeen uſu- 
it was objected, That it was not averred that deer were uſually kept in the ally kept. in 
purlieu, but only that they were uſually kept in the foreſt; whereas by ee 
3 V. & M. c. 10. that ſeems to be required. The clauſe is, If any not refer to 
perſon ſhall unlawfully courſe, c. any red or fallow deer in any foreſt, the wo- de, fo- 
chaſe, purlieu, paddock, wood, park, or other ground incloſed, where deer delt, ehaſe Ac 
bave or ſball be uſually kept, without the conſent of the owner, or perſon n, 1219. * 
_ chiefly intruſted with the cuſtody thereof, or ſhall be aiding or aſſiſting 8 l —_ 
therein, and ſhall be convicted thereof, he ſhall forfeit, c. To this it cu & Monks, 
was anſwered by Mr. Solicitor general, that ſuch averment could not ex. | 
tend to a. putlieu; for 4 Inf. 303. deſcribes it as a place where by law 
deer cannot be kept, it being difafforeſted as well with regard to albothers 
a the owner, and the oath. of the ranger, 304. is to drive deer out of 
: | the 


* 8 N 
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Sc. was incloſed, which is not the cafe in any part of England. b 


out of#his ground. Sed per Curiam, That world be matter of defence, and 


In ſummary 
Convictions 
forms may be 
diſpenſed 
with. Lord 
Raym. 581. 
Trin. 12 W. z. 
Rex v. Chan- 
dler. 


and trial by jury is diſpenſed with, the court may more eaſily diſpenſe 


do not go beyond the act of parliament. As to the firſt exception, that 
September killed ten deer, without ſhewing the particular days upon which 


his life, which he cannot poſſibly be prepared to do. There is an indict- 


a man may plead. But to 
may be given of the facts of any other days, and therefore the omiſſion 
point of time is, that the proſecution appear to have been made within 


a year after the fact committed; that the omiſſion of the days is not any 
_ inconvenience to the defendant ; becauſe, if he can ſhew an authority fo 


the purlieu into the foreſt. © Mawword 292. "Secondly, The . 


The King v. Bryan; (Stran. 1101.) ſo the conviction was confirmed. 


days, and argued. And after it had depended ſeveral terms, chis term 


Same. (hee 

as to foreſts, chaſes and purlieus, is not made neceſſary by che att; for 

the words, where deer are dp kept, extend "only to ground incloſed; 
will 


elſe the words, other ground, will make it neceſfary to aver that the foreſt, 


Et per curiam, The anſwer is right in both reſpects. „ 
Another objection was, that it did not erg but that the defendant 
was owner of the purlieu; in which cate he had a right to chaſe the deer 


ſhould be ſhewn on his part, according to the reſolution in the caſe 'of 
Mich. 13 Geo. 2. Dominus Rex v. Calcutt & Monk, Strange 1119. 
The defendant was convicted for deer-ſtealing by a juſtice of the peace, 
upon 3 & 4 Will. & Mor. cap. 10. and the convittion was removed into 
this court by certiorari. And ſeveral exceptions were taken at ſeveral 


the court over-ruled the exceptions, and held the conviction good. Holt 
pronouncing the opinion of the court, ſaid, that the caſe did not deſerve = 
to be argued. He faid, that in theſe convictions by juſtices of in 
a ſummary way, where the ancient courſe of proceeding by indictment 


with forms; and it is ſufficient for the juſtices, 'in the deſcription of the 
offence, to purſue the words of the ſtatute, and they are not confined to 
the . forms requiſite in indictments for offences by the common law. 
For though all acts, which ſubje& men to new and other trials, than 
thoſe by which they ought to be tried by the common law, being 
contrary to the rights and liberties of Exgliſpmen, as they were ſettled by 
Magna Charta, ought to be taken ſtrictly; yet when ſuch a ſtatute is 
made, one ought to-purſue the intent of the makers, and expound it in 
ſo reaſonable a manner as that it may be executed. But it is alſo incum- 
bent upon judges to take great care, that in the execution of this law they 


it is ſaid, that the defendant, between the firſt of July and the tenth of 


they were killed; and ſo general and uncertain a declaration of an offence 
is very ſevere, becauſe it drives the defendant to give an account of all 


ment in Weſt's Prec. i 10. B. Cc. for killing @ buck, and there not only 
the day, but alſo the hour, is ſhewn; and theſe convictions, to which a 
man cannot have anſwer, on to be as certain as inditmenrs, to which 

is exception the counſel of the other fide 
anſwered, that the days were not material to be proved ; for evidence 


of ſhewing them will not vitiate; and all that is neceſſary to be laid in 


3 : | killing 


, 
harged-anather time, be 


1, 92. 


9 . 


quod, Ee. et ſuperi 
in parochia ſantti Andres Holborne in comitatu Middleſex predifis venit pre 
dillus 4 dicit, 1 et jurat &c. where it ſhould have be 
dedit ; becauſe dat in the preſent tenſe relates to the time of compleating 
the record ;. and it was impoſſible that the informer could give informa- 
tion at Enfield, when he was at his houfe in Holbourn where the convic- 
tion was made. To which it was anfwered by the counſel of the other 
fide, and agreed by the court; that it muſt be intended ſucceſſively, the 
one after the other as the facts might be performed, and not immediate- 
ly; for the juſtice might take the 1aformation at Enfield, and come after- 
wards to Holbourn and make the conviction. 3. A third exception was, 
that the judgment was quad forisfaciat only, whereas it ought to be ideo 
* ſed non allocatur z for per curiam, It is well enough with - | 
out it. 4. Objection, that the conviction is, that the defendant killed „ 
the deer fine conſenſu domini rigis proprietarii damarum, and not adtunc * 
proprietarii ; ſed non allocatur, becauſe it is, that he killed them fine conſenſs © ts 
domini regis (as before) et adiunc et antea et poſiea proprietarii chaſee pr 5 
die, aut alicujus alius perſons precipue fiduciate, Anglice, intruſted, cum | - 
cuſtodia damarum predifiarum ; which ſufficiently ſhews, that it was an | 
unlawful killing. 5. Objection, That contra pacem is omitted in the con- 
viction. Sed non allocatur ; for on Holt chief juſtice, in indictments and 
informations one ought to conclude contra pacem z but in theſe ſummary 


convictions, there is no need to purſue fo ſtrictly the forms of law, and 
are well enough without contra pacem. Ft bod 
ception was taken to this conviction for deer-ſtealing, that the facts xing deer 
are laid at ſeveral diſtinct days, and then at the end comes illicite occidit z where there is 
and fo it did not extend to them all. But per curiam, It is one intire ſen. * pretence of 
5 . FFC tence, But, nes N 


Rex v. Specd. 
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175 tence, and then the illicite occidit will extend to every one of them, as 
eee 1 well as if it had been repeated particularly. Afterwards another exception 
ſtealing. was taken, that illicite occidit is not ſufficient, - but they ought to fay fur- 
L. Raym. 524. tive, or cum animo furandi, or fomething, reſembling. it; for every unlaw- 
Trin. 12 W. 3. ful killing is not within the act. But per. Holt chief juſtice, If there is a 
pretence of right, we ought to ſuppoſe that the juſtice would do right, 
and acquit the defendant; becauſe he is intruſted with the execution 
of the law. The intent of the act was, to prevent killing in a clandeſtine 
manner by ſtealth, but it is enough to lay the fact in the words of the 
act of parliament, and that ought to be admitted upon evidence. The 
title of the act is, againſt e ee but there is not any ſuch word in 
the body of the act; and therefore if there was a diſpute concerning the 
hmits of a walk in a foreſt; and one claims as part of his walk, what is 
in fact part of the diviſion of another, and accordingly kills deer there; 
the caſe is out of the intent of the act, but is plainly within the words. 
The intent of the act was, to puniſh rogues and vagabonds, and not pu- 
niſh perſons, who by miſtake in the execution of their truſts exceed what 
the law warrants. If the keeper of a walk gives leave to a third perſon to 
kill a deer, though this licence does not give ſufficient authority to the 
third perſon to kill it, yet it will not be an unlawful killing within the 
| ſtatute, becauſe there is a colour of right. Another exception was, be- 
caule it is not ſhewn, how he killed; /ed non allocatur; becauſe the killing 
or not is the material part. And Holt chief juſtice ſaid in this caſe, That 
if a conviction was affirmed in this court, this court might award a levar; 
facias ;, but if the defendant hath no goods, he made a queſtion, if they 
could impriſon him. Both theſe convictions were affirmed. 
A man con- Chandler was brought into court upon a Habeas corpus, to which the 
pic 125 60 warrant of his commitment was returned; and upon two exceptions ta- 
NN dot ken to his commitment, he was diſcharged. The firſt was, that it did 
2 committed, not appear ſufficiently that the defendant had not ſufficient diſtreſs (he 
if he bach ſuf- being committed upon a conviction upon the new act of deer-ſtealing) 
ficient diltrefs. and therefore it was ill; for if he had ſufficient diſtreſs, the juſtices of 
3 peace had not any power to commit him to priſon; but the warrant of 
Rex v, Chaad commitment only recited, that Chandler, of the pariſh of Hadley in the 
ler, county of Middleſex, was convict, &c. and becauſe that he did not pay 
the forfeiture, the juſtice iſſued his warrant, directed to all conſtables, 
Sc. to require them to levy the forfeiture by diſtreſs, Sc. and that the 
conſtable of South Mims in the ſaid county had made return, that the de- 
fendant had no goods in Hadley; theſe are therefore, &c. And per Holt 
and Gould juſtice, The act of pens is not purſued ; for the return 
of the conſtable is nothing to the purpoſe. Indeed, a warrant is appoint- 
ed by the ſtatute to be iſſued and returned; but the ſtatute (3 & 4 Will. 
& Mar. c. 10.) does not ſay, that upon the return to the warrant, that 
he has not ſufficient diſtreſs, he ſhall. ſuffer impriſonment, c. but 
that for want of diſtreſs he ſhall ſuffer impriſonment, 6c. and there- 
fore if there is no diſtreſs, nor the pecuniary penalty paid, the remedy 
for that ceaſes, and the offender ought to ſuffer another puniſhment, 


judgment ought to be given for that, and there ought to be * | 
| A 


: tid Þ 


1 
* 


a 


a a bare commitment. 


conviction, the juſtice ought to a judge that he ſhould pay the money as 
the act appoints, and then he ought to detain him for two days, to diſcover © 
þ ſufficient diſtreſs; and if it appears that he hath not, then he 


if he hat 


x — a * 2 8 
. £ N oy . 1 4 ad 4 dy 1 1 #: * 
1 4 : - "Ke. : YES 8 > 4 $516 3 Ts. K 
2 " at t 4 1 1 4 4 ſe . * * 7 hi 18 ſe 5 43 — | IK 


% Pas be Wal foiker amore ©... 1.» 
an 7 


commit him preſently. B 


ut if the party was not preſent, then ge 
ought to proceed in this manner, Firſt, he ought to iſſue his warrant for- 


levying the money by diſtreſs ; and if it appear to him, by the return of at 


the warrant, that there is not ſufficient diſtreſs, then he ought to record 
that he hath no diſtreſs, and therefore award that he ſhall be committed, 
Sc. and upon that iſſue his warrant. But a man ought not to continue 
in priſon upon a bare recital in a warrant withour any adjudication. There 
ought to be a judicial determination, whereon ſuch informer's puniſhment 
is to be inflicted. It is ſaid in 8 Co. 120. 4. Dr. Bonham's caſe, that there 


ought to be a record made of it. But Turton juſtice was of opinion, that 


the iſſuing of the warrant in this caſe is well enough, and ſo the commit- 
ment good upon the return of no diſtreſs. 2. The ſecond exception was, 


that the conſtable of South Mims could not return a matter of fact done in 


Hadley, becauſe it was out of his juriſdiction. And the whole court was 
of that opinion. For per Holt chief juſtice, If a ſtatute directs a thing to 

be done by conſtable, that will give them juriſdiction over the limits of 

their pari 
coli he may execute it out of his pariſh, But where a warrant is 
directed generally, to all conſtables, Sc. it ſhall be taken reſpectively, 
each of them within their ſeveral diſtrifts ; and not the conſtable of one 
pariſh to take a diſtreſs in another pariſh. For where a precept or war- 
rant is directed to men by the name of their office, it is confined to the 
diſtrifts in which they are officers; and therefore the conſtable of South 
Mims could not return this fact in Hadley. To all which Gould juſtice 
agreed; and he ſaid, that the return of the warrant by the conſtable of 
the pariſh where he lived might have been ſufficient to the juſtice of peace, 
to ground his adjudication upon it. Mr. Noribey ſtarted an ohjection, 
that the conviction ought to be quaſhed, before the defendant could be 
Sor, ark for though in a writ of execution the judgment is ſhewn 
| (which has no need to be ſhewn there) and errors appear in it, yet the 
execution is good, until the judgment be reverſed. So though errors ap- 
pear in this conviction, Ge. and alſo the court will not take notice of 


| the conviction, becauſe it need not be ſhewn. But Holt chief juſtice ſaid 


he doubted of that; for in Buſbell's caſe in Vaughan, the jury were fined, 
becauſe they gave a verdict againſt evidence, and were committed in ex- 
ecution for it in court, which was a judgment; and yet they were dif- 
charged in the common pleas, though the record of the conviction : way 
not before them. He ſaid, he always believed it a ſtrong ohjection. But 
: ty gee clearly in Buſbell's caſe, that if it had been a conviction upo 

1 r I they Mey anon Smaps, a tl Nec of execution unel] 
the judgment had reyerſed by error. But this point was not after- 
... . 
Vo. II. Ne XEVI. © WS +. The 


So if a juſtice of peace direQs his warrant. to a particular 
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An iadia ment The defendant was indicted at the aſſizes at Suſſex, And the indict- 
for not return · ment ſet forth, That whereas one Thomas Naſh, 28 Auguſt 13 Will. 3. 
ing twojuſtices vas convicted before two juſtices of peace upon the information of one 
ues repeat W. M. and upon oath of R. H. of being aiding and aſſiſting to one E. R. 
vying a forfei- . | . 2 - 
ture on convic· in the unlawful killing of five deer upon the 11th,of April then laſt paſt, 
tion of deer in the park of Sir V. M. And whereas the ſame T. NV. on the 28th of 
Healing. Lord Aug was convicted before the ſame juſtices upon the information of 
3 the ſame W. M. and upon the oath of the ſame R. H. of being aiding 
Regina v. and affiſting to the ſaid R. H. in the unlawful killing of two deer upon 
Wyatt. the 8th of July then laſt paſt, in the park of M. M. and C. M. and where. 
as the ſaid two juſtices afterwards, viz. the 2d of September in the aid 
year, at Arundel in the county of Suſſex, made a warrant under their hands 
andi ſeals, directed to all conſtables, headboroughs, and other officers of 
the ſaid late king, within the ſaid county, to rag by way of diſtreſs of 
goods and chattels of the aforeſaid T. N. five ſeveral fums of 301. a. 
mounting in the whole to 1501. by him forfeited for the firſt mentioned 
offence, et quod ipſe vel eorum aliqui retornam facerent, vel eorum aliquis re- 
tornam faceret, prefatis juſticiariis vel eorum uni ad certum diem abbinc longe 
præteritum in eodem warranto mentionatum qualiter warrantum illud fecerint 
executum ; and then ſets out in the ſame manner another warrant on the 
ſecond conviction ; which ſeveral warrants peſtea, ſcilicet, 2. Sept. anno ſu- 
pradicto, were delivered toone Richard Wyatt, then being one of the conſtables 
of the hundred of A. in the ſaid county, viz. apud Felpham pred. in comtatu 
predifto, to be executed: the ſaid Yyat afterwards, viz. the ſaid 2d of Sep- 

tember, at Walburton in the ſaid county, and within the ſaid hundred, by - 
virtue of the ſaid ſeveral warrants, levied the money of the goods of Naſb; 
yet the ſaid Vyati, the ſaid 2d September anno ſupradifto, ſeu unquam poſtea 
to the taking of the indictment, non fecit, nec fieri cauſavit, prefatis the 
Juſtices ſex eorum alteri, aliquam retornam of the faid warrants, or either 
of them, ſeu qualiter & quomode executi fuerint warranta illa, vel eorum al- 
terutrum, prout he was commanded by the reſpective warrants, ſed retor- 
nam of the ſaid warrants, or either of them facere to the ſaid juſtices, or either 
of them, illicite, obſtinate & contemptuoſe adtunc apud Felpham prædidtum in 

comitatu prediflo recuſavit & denegavit, & adbuc recuſat & denegat, Cc. 
The defendant to this indiftment pleaded Not guilty z; a Yenire facias 
was awarded de vicineto de Felpham, and he was tried and was convicted at 
the aſſize; and a certiorari was brought by the direction of Gould judge 
of aſſize, and the record moved into the King's Bench. And there, after 

three ſeveral arguments, by Mr. Montague, Mr Eyre and Mr, Whitaker, 

for the defendant ; and by Mr. ſerjeant Broderick, and Mr. ſerjeant Che- 

Mre and Mr. attorney for the queen, judgment was given for the queen, 
and the defendant fined 2007. which was the fum levied, by the opinion 
of the three judges againſt Holt chief juſtice, | PLS : 
The caſe was argued ſeriatim. And firſt, Gould juſtice argued for the 
queen as to the firſt objection, that the conſtable is not obliged by law 
to execute the juſtices warrant in this cafe. That ſtrikes at the act of 
23 Car. 2. fell. 1. c. 10. againſt deer-ſtealers ; for there in nn, 


ner as here, the is directed to be el by way of dest v upon 
K by warrant under the juſtice's hand 
before whom ſuch conviction ſhall be made; but no officer named, Who 
ſnall execute the warrant, no more than here. But upon both acts, the 


conſtable is to execute it. For the penalty is to be levied by warrant of 


the juſtice ; therefore he is not to levy it himſelf, and therefore he muſt | 


ſend the warrant'to his officer, which is the conſtable. And a conſtable 


of a pariſh. And he is properet, becauſe he has a larger juriſdiction; for 


the goods might be out of the limits of the other's juriſdiction. Beſides, 
when this power is velted in the juſtices of peace, they muſt proceed to 


execute it, in the ſame manner as they do other things in their ef) job N 
As if an act of parliament were to make any thing a nuſance, the party 


who ſhould be guilty of it muſt be proceeded, againſt of conſequence in 
the ſame manner as for a nuſance at common law, 

As to the ſecond objection, That when the convictions are ſet out, there 
is no concluſion patet per recordum, and that the Yenire facias is only 
de vicineto de Felpham, and of Oat where the warrant was made, and 
Walburton, where it was executed; whereas it ought to have been from 
them as well as Felpham : I anſwer, that thoſe matters are only induce- 
ment; but that which is the git of the charge, and makes' the offence, 'is 


the contemptuouſly not returning the warrants.' And there was a caſe, 
Paſch. 16 Car. 2. v. The Overſeers of the poor of St. Clement's, which 


comes comes wp to this; where the defendants were indicted for not obeying an 
ſeffions z and exception was taken to the indictment, becauſe 
cepti 


ern. lace laid where the order was made ; and it was held to be. . 


becauſe the neglect was the git of the indictment, and the order 
was but inducement. But it is otherwiſe in caſes of indictments for for- 
ging a deed at one place, and publiſhing, ir at another; the jury maſt 
come de vicineto of both places. 
As for the power given in the act to the ae to detain the p 
ſon convicted in cuſtody, till a return can be made to the warrant © 


diſtreſs 3 from whence it is inferred, that the proſecutor is alſo to execute | 


the warrant of diſtreſs, that ſeems to me to be nothing to the purpoſe. 

Powys Juſtice for the queen: It is requiſite there ſhould be a return 
made of the warrant, that the juſtice of peace may know what is done upon 
it. | Firſt, Becauſe of dividing the money levied as the act directs, which. 
is to be directed by the juſtice. Secondly, Becauſe if there be not ſuffi- 


cient diſtreſs to 40 bad. there is to be another puniſhment inflicted, in 


the nature of a ſecond judgment, viz. impriſonment for a year, and the 
ping. Thirdly, The act of parliament direQs the offender to be ke 

| ody, during ſuch reaſonable time as a return may be had to x6 
warrant of diſtreſs; which ſhews the act intended the warrant ſhould be 

returned: and the return of the warrant is part of the execution of i it; 


and a conſtable oo execute & warrant of a Jultice * Peace is in 


n And ſo is 2 Rep. 78. 
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As to the objection, that the conſtable is not abliged. to: execute. this. 
warrant, it was intended by the act of parliament that the conſtable. ſhould. 
execute it. For the money being to. be levied by warrant under the hand. 
of the juſtice; and it not being ſaid in the act who. ſhould execuce the. 
warrant, the conſtable muſt execute it, who. is the prqper officer atten- 
dant on the juſtices of peace. And beſides, there are feveral things ap- 
pointed in the act of e ta be done by the conſtables à as detain. 
ing the offender in cuſtody till a return may be made to the warrants, .. 
ſearching for veniſon, ſkins; of deer, and toyls, eff. g, which fhews 

that the law- makers looked upon him as the proper perſon in this caſe, 
And as to the objection, that it may as well be the proſecutor, becauſe it 


is given to him by /e#. 4. to detain the offender till a return may be made 


of the warrant I apſwer, that be is only named for chat particular 


Ole, {1 Ats , ne, 
Po to the objection of the want of Prout gates per recerdum, 
inducement; and the 2 the offence is, the not returning) the 
As to the ohjection, that there is 4 miſ- trial. I think this is. the very beſt 
place from whence the jury could come, it being the place Where the 
warrant was delivered, which. is the place which has the geareſt relation 
to the offence, Alſo this indictment is for a zexfeaſance,; and. therefore 
any place may be laid; it is nat material what; but the plage that is laid 
here is right as can be. Alſo, it would have been good, if it had been- 


that he refuſed generally, without any place, e... 

Powell Juſtice for the queen: The queſtion. is, If this be a good in- 
dictment? And I hold it is; a neglect of duty in an officer is indictable 
at common law; this is an indictment. at common law: and that takes 
away the exceptions, to the indictment. from the ſtatute. Fos this is no 


otherwiſe an indictment upon the ſtatute, than that the ſtatute, makes it 


the conſtable's duty to execute the warrant. 


But it is objected, that the executing of this warrant is nas made part 
of the conſtable a duty by this ſtatute. But to this I anſwer, that con- 
ſtables are known officers to juſtices of peace. And if an act of parlia- 


ment ſays, a juſtice of peace ſhall grant a warrant by: conſequence of 


law it muſt be to the conſtable. Conſtables were afficers at common law; 


they were conſervators of the peace for things within their view; and 
ſome held they might take a, bond. : but they ate not judges of record. 
But ever ſince juſtices of the peace have been e » conſtables have 


been their officers, and conſtant experience is ſa, Secondly, Juſtices of 


| 3 cannot command the ſheriff, unleſs power is given them ſo to do 


in the act of parliament, And that ſuppoſal, that the party ſhould exe- 
cute the warrant, is harſh ; for that is a practice never known in the law, 
by it muſt be done by the uſual officer. And I believe there are many 
acts of parliament which impower juſtices. to grant warrants, that do not 


mention that they ſhall be directed to conſtables. If a juriſdiction. of a 


new matter were given to this court by act of parliament, we muſt pro- 
ceed in it according to our forms. So juſtices muſt grant their warrants 
| | mh | to 


2 (hee 


to weir known officers My! Ford Cote; 4 Ih. dps con- 
ſtable of a hundred was not an officer at: common law, but created by 
che flatute of inc beßer. But I held that he was an officer at common 
law, and che flatute of Finchefer ant "entarged his aut ty in ſome par- 
tieulats. And 1 it Ws held by tt 
Nu v. Ng; ang the caſe 'of The K v. Samois, Fil. 569 17 Fac.” cited 
foe it. And the new authority, - which was given them by the ſtatute of 
Wineboftr, was whit' occaſioned the miſtake: And ſo they are officers of 
a. and"dfficers'ts the Jaſtiees of peace, here no > particular o officer 


F Feet ate bor ha) ebene ine Were ny may be plead- 


ed without rer pat ger record c the Fir of che offende is he not fe. 


turning the warrant! And there are many Cafes, chat where a matter of 
record; *which alledged geen pleadings only introduc n. its not nieceffary 
te rer it By the record;”* T7 90 8 

Tie warrant 
N is neceſſary on the fratie of the act of parliament. For, as, my brother 
Powys ſays; the offender is to be kept in cuſtody till a return may be had 
to the warrant; and for that reaſon the teturm cugbt to be ſpeedy, that 
if chere Be ſeſiciehr diſtreſs he et 1 15 geiler dut of cuſ- 
— 4 — F not, the Jaffice [might 

the act directs. "And ace e © he Juſtice p ro know what 

15 Warrant. 


It is objected, thirdly, That the Pexire Facias onght to have been from 


the places mentioned in the indietment. But as to this, the difference is, 
where the matter in iſſue ariſes in ſeveral places, there the venue muſe 
be from alf the places. As where à preſcription for a Way from A.. 
ough” B. to C is in ſe; the” beige "muſt" de in , BY and C. 
ere the appendaney of common "in". to lands in BY is. tra- 
aer the jury muſt comme from both” places. But though a matter 


ns v. 
red, that ke was 3 


vas ſeiſed in fer of ſeven acres of land in D. and that he and all thoſe, 
Se. had had à way over the faid feven acres to a place in S. and 


. 855. 1 Jones 2. where the plaintiff decla-- 
in 255 4 HY hes in D. and that the defendanr- 


that 
che deſendant had up the ſeven acres, G c. and upon Not guilty 
Er Nos the verze was from D. only, and it was reſolved to be well: 
— guilty being pleaded, the ort in plowing up the way is only in: 
iffue, though the right to the way muſt be proved upon the trial; and: 
therefore the venue need be only from B. e the defendant had 
traverſed the preſcription. And the difference is, where preſcriprion is in 
ive, and where the tort only. As upon plea of Not . Co. 4 
Sidenham v. Robins : an action for ſtopping a way: the ibs God 
— difference, 3 Cre. 751. Leeds v. Shaker an action upon the 1 5 
courſe running three vills, A. B. and C. to his mill, and that the de- 
ſendant area « water-courſe in A. and upon Not guilty pleaded, the 
. venue: 


ord zef Faſtice , in the caſe 


revs "the ee irlelf expreſſy. And 


give fuch farther Judgment. 


aer lace is neoeſfary to be given in evidence; et if the 
ie i e "And to that fe is the caſe of 


his water-courſe to his mill, and the declaration of a water-- 


z6t 
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it was delivered to the conſtable Foe Ra to * ee but * 


upon. IT upon _— 
nure, 85 But 1 LVPn chat the 9 at to have been 
from two of the places ; Felpham, where the warrant. was delivered — c 
that place all . 8 it ought to come from, for that is the moſt ma- 
terial thing); and it ought to be alſo. from #alberton, the] ace where 
the money was levied, But that I deny; for the matter 
being levicd might have been left out of the indictment, _— k it will 
be an aggravation, of the fine, for the fine for the alfence is, for not return 
ing the. warrant. po in caſe, this had been an action 10 recover da- 
mages, this might have been trol objection. e had jury ought to 
have inquired. into the levying the möney, in order to have enabled them 


to aſſeſs damages. But upon this indictment, it was, enough ene 


delivery of the warrant. 

As to the objection, That there bought to have been a place ex . 
the warrant, where it ſhould be returned; that was not 
ever is inſerted in any warrants, And if the juſtice was not to be Sr 
that would have been a good excuſe for the conſtable upon his defence: 
but we muſt, preſume he was in the way, If indictments will not lie i in 
this caſe, the act of parliament will ſignify nothing. 

Holt chief juſtice, for the defendant: I make no queſtion but a an in- 
wh ictment will lie in this caſe; but I do not like this. The conſtable 

all ah officer to execute the warrant ; but that which ſticks with me 

„that there is neither time nor place mentioned i in the warrant, when 
Ms, 1 it ſhould be returned; whereas there ou ght to be both: and 
all proceſs in the ſuperior, courts are ſo. Muſt the conſtable ſeek the juſ- 
rice all over the county? Indeed original writs in this court are return- 
able ubicungue; but the ſheriff is an officer to this court, and therefore muſt 
take notice where the court fits. But bills in this court have a place of 
return, and ſo has all proceſs that iflues out of the common pleas and ex- 


chequer. And it is reaſonable for the juſtices of peace, who have but 


ſpecial authority, to inſert a place of return in their, warrant. | 

2. The time when the warrant was returnable is not ſet. out, Au that 
is aid 1 is, that it was ad- certum diem e abhinc 7 æteritum; but the cer- 
tain time ought to have been ſet out, for it might be delivered after the 
return was out. It is ſaid, that poftea, ſcilicet, the ſaid ſecond of September, 


„ £8 


THz 


but. evaſive . for i it PR delivered 01 _ 3 the return 
32 out, and it 1 is not e laid that it was otherwiſe. And if 1 it was 
ſo, then the not returning it is no offence; for à man is not bound to 
execute a warrant, that is livered- to him after * return is out: for af · 
ter the return is out, the warrant has loft its force. The indictmem 
vould have been hetter, if it had 1 for neglecking to 80 the pe 
rant: for if he had not paid e 1 their 9 the def fendant had 
not executed the Warrant. 
The caſe cited oy my brother Gould, of The King \ v. The Overſeers of St. 


Clements was a 15 lain caſe, becauſe the non· execution was in the pariſh of 
u 


St. Cement 3. W Abner reaſon in this caſe to tay the neglect 
was at Felpham, than any place 

As to What has ben a Four 15 high, conſtable," though. che caſe 
of Sharrock v. 77 50 30 Eb is, that a high conſtable cannot ar- 
reſt a man for 4 breach "of th within his” view, for that he was 


not ſuch an officer nor e of the peace, whereof the common 


law takes any notice, for he is not mentioned in any book; ge ee on 
been fince contradicted in my Lord Habs time. ' Mich. 25 

it has been held, that a high conſtable was an officer at common * 
and had powet to do all m $ which a Petty conſtable can do- 


J 6 gs? was given for the queen by the opinion of che three ee 
judges. a" 
A aa th the dener arguments of this caſe, "the chief juſtice, and Powell 


and 5 court held, chat in caſe an offender was but once convicted, and 
| had goods only ſufficient to ſatisfy part of the ſum forfeited, that his 
$ could not be taken, but he 55 be impriſoned for a year, and 


in the pillory. But in caſe he wert twice convicted, and had = 


ficient to icy one conviction, but not both, he ſhould p ne, and 
ſuffer corporal puniſhment for the other. But the law, never intended he 
wax: ſuffer both ways upon one convidtion,. to pay part, and be ſet in 
the 1 0 —＋. the reſidue. 

ec 


ief juſtice and Powell alfo held, that the 'conſtable' was not obli- 
ped. to return the warrant itſelf to the Juſtice, but might keep that for 


own Juſtification, in caſe he ſhould be queſtioned for what he had 


done; | be only to give him an account what he had done upon it. 
The chief j oftice eld, that it was not neceſfary to fer our the'convic- 
tions in the indictment at large, but ſhortly, that ſuch an one was before 


__ and fi ie gg convicted ſecundum formam ftatuti, & fuperinge a _ 
t was ifſi 


Naſb was convicted before the juſt uſtices upon the late ftarute, for 6 | 4 
ſtealing; and the juſtices iſſued their warrant thereon to the conſtable to upon a convie- 1B 


leyy the penalty, who accordingly diftrained the of Naſb; bur be- 100 
fore any ' ſale of the goods a certicrart was bro to remove the con- 
viction 4 * this court, where it was affirm After the certiorari 


for deer · 


llealing, the 


conſtable may 
ſell the diſtreſs. 


brought, the conſtable ſold the goods and levied the money, but refuſes L. Raym 99. 
U OO ONO OO en r 
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Broderick prayed a nandamus to PAO to pay e day 407 wt ib; 
conſtable having made no return of his warrant, the party has no other 


55 Eyre oppol ſed it, and inſiſted that lat no mandamys 


Mr. Montague and Mr. Eyre it, and 1 hat no bs 
lies in this caſe; for here is no return 40 charge him, and the proſecutor 


has proper remedy by action, as for money received to his uſe. *. 
Mr. Broderick : He ought not to be allowed to take advantage of his 
own wrong, and we have no other remedy for want of proof, Holf chief juf- 

| tice: It was doubtful upon the words of the ſtatute, whether the con- 
ſtable had power to ſell the diſtreſs, but we have determined it that he 
may. Now in this caſe, the conviction being removed before us by the 
certiorari, the proſecutor cannot reſort. to the juſtices, ; .. 

Powell juſtice: Cannot we make a rule for him to return his warrant? 
Holt chief juſtice: No, we cannot; for it is an authority executed be- 


fore the certiorari awarded, and we have. no conulance of the warrant, no 


- 
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: 
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more than of an execution executed on a judgment in the common pleas 
[ before a writ of error brought in this court. e ſhould have 
 - kept a copy of the warrane that was delivered to the conſtable, ad tha 
3 | Would have been evidence againſt him on an action. But t is warrant 
| being returned before the juſtices, they may call upon and require the 
conſtable to make a return of his warrant.” For the goods being diſtrain- 

ed before the . certiorari awarded, 4 they were not ſold till after; 
yet execution being executed in part before the 'writ iſſued, it does not 
ſtop the execution of the reſidue, but the juſtices may proceed againſt 
the conſtable; and this is your proper remedy. As when a ſcire facias is 
| ſued on a judgment Wren in the common, pleas, and the defendant's goods 
. ſeized thereon, and then a writ of error is brought in this court; yet 
notwithſtanding the common 5 may award a venditioni exponas, upon 
a return by t e eric that the goods remain in his hands pre deferlu 
emptorum : we will not ſtrain theſe things. Take your remedy from the 

juſtices, who have à coercive power to make the conſtable return his 
_ warrant, and may ſet a fine upon him if he does not; and we can do no 

more to a ſheriff for not returning an execution. We cannot make 

e 80 BSE)... ohh 

© Powell of the ſame opinion. F 

Holt chief juſtice: If we ſhould grant a mandamns, and the conſtable | 

refuſe to comply with abit of the writ, all we can do is to fine 

him, and it is a round about way. You may indict him, or-preceed againſt 

bim by way of information; or the juſtices may fine him high enough to 
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Convigion or Let the rule for a mandamus. niſi, &c: be charge, 2 c. 
aiding and f. Rolfe, Stone and Whiſtler, were convicted upon the g & 4Wil, Mar. 
| Giting wen is c. 10. made againſt deer-ſtealers, viz. Rolfe and Stone for killing of five deer 
deer-ſtealing, in the park of Sir Cecil Biſhop ;; and Whiſtler, for that he fuit illiaite & injuſte 
! von 34 W. auxilians & affiſtens Rolfe & Stone in occifione damarum illarum. in incitando 
| 1 n & perſuadendo Rolfe & Stone to kill the ſaid deer, et accommodando 27 
| | | 44S bug 2 | e 


* 


, mp 
Rolfe & Stone equum & canem for the ſaid purpoſe. This conviction was L-Raym 842. 
removed into the King's Bench by certiorari, and exceptions were taken to a ray | 
it by the counſel at the bar. And they were ſeveral times argued by Mr. War. 
Montague, &c. for the defendant, and by Mr. Broderick, Mr. Cheſhire, | 
Sc. for the queen; and the grand queſtion was, Whether the defendant 
I hiftler was convicted of any offence within the ſaid act of parliament? - 

And now this term the judges pronounced their opinions in ſolemn argu- 

ments, viz,. Powys and Gould juſtices, That the conviction was good, and 

ought to be affirmed; and Holt chief juſtice, That it was bad, and ought j 
to be quaſhed, Gould juſtice declared the reaſon of his opinion to be, | 
1. Becauſe the defendant was included within the words of the act, aiding 

or aſſiſting therein. 2. Becauſe (by him) if the ſaid words had been o- 

mitted yet ſince in treſpaſs all perſons concerned are principals, the de- 

fendant ſhould be included within the words, hunt and kill. And as to 

the firſt, he ſaid, That if the words of the act had been, aiding or aſſiſt- 

ing thereto, the defendant without doubt had been compriſed within ſuch 

words: then the word therein has the ſame import as thereto ; and there: x 
fore that he was compriſed within the words of the act. Beſides which 
he ſaid, That it is apparent that ſuch offenders as the defendant are with- 
in the intention of the act; and that appears from the preamble of the 
ſtatute, which recites, that there were confederacies of ſuch perſons," and 
that they indemnify their aſſociates; and then the ſtatute enacts, That ſuch 
perſons offending in ſuch manner, ſhall forfeit, Sc. that is to ſay, that 

ſuch perſons, who are in confederacy and combination, and by ſuch means 
aiding and aſſiſting, &c. And as well he, as Powys, retied much upon 
the intent of the att. _ | 

And Gould juſtice farther ſaid, That he relied much upon the word ſuch 
in the act, which couples the body of the act with the preamble, and makes 
it of equal extent. As upon the ſtatute of 34 Hen. 8. c. 20. which diſ- 

ables donees in tail of ark. of the king from barring their iſſues by 
common recovery, the word ſuch in the body of the act refers to the pre- 
amble, and includes all like caſes, that is to ſay, which are ſuch in the miſ- 
chief and inconvenience. 2 Co. 14. 6. Co. Lit. 273. So where the act of 23 H. 8. 
cap. 1. takes away clergy from ſeveral offenders, and among them from 
burglars, robbers upon the highway, and burners of houſes; and then 

the 25 Hen. 8. cap. 3. among other things, takes away clergy from bur- 
guns and robbers upon the highway who do the act in one county and 
then fly into another county, and there taken with the mainer and indict- 

ed; and then the ſtatute 1 Edw. 6. cap. 12. enumerating ſeveral offences, 
takes away clergy from them, but omits burners of houſes, and the caſe of 
burglars and robbers in one county who fly into another; and by a gene- 
ral clauſe, reſtores clergy to all other offences, c. by which means 2 
was reſtored in the two caſes before; and then 5 C 6 Edw. 6. cap. 10. 
reciting the ſeveral ſtatutes before mentioned, and farther the inconveni- 
ence that clergy was reſtored in the caſe of burglary, &c. committed in 

one county where the offender fled and was convict in another county, 

Vor. II. No XL VI. ps Which 
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and aiders, though abſent, being equally miſchievous and of ill conſe- 


Game. (Deer) 


which chey could nor gere bei if the aid e of 25 Him . . 5. bad 


been in force; it is therefore enacted, That the ſaid act of 25 Hen. 8. 
touching the taking away of clergy from ſuch offenders, touching offences 
from thenceforth to be done, ſhould ſtand in full force: theſe words 
ſuch offenders and ſuch offences, muſt be interpreted ſuch in miſchief 


- and inconvenience, and will extend to take away the clergy from burners 


of houſes, notwithſtanding the particular recital of the ſaid particular ineon- 
venience, 11 Co, 33. Mexander Poulter's caſe. And the ſtatute 5 &'6 Ed. 6. 
is a penal ſtatute. And for the ſame reaſon. here the abettors, procurers 


nce with thoſe who do the act, they. muſt be taken to be within the 
atute; eſpecially ſince the word aid in its natural extent includes perſons 


| abſent, who counſel, abet, Sc. as 2 luft. 192. explains it. 2. By him, if 


the ſaid words had been omitted, the defendant had been within the words, 
hunt and kill; for in treſpaſs, where all are principals, he who abets the 


doing of a fact is the doer of the fact. So in treaſon, 12 Co. 81. there is 


no difference between this eaſe and felony, unleſs that in felony there may 
be acceſſories; for it is a rule, that when a ſtatute makes a fact felony, which 
was not ſo before, all the acceſſories before and after the fact are felons, 
3 Inſt. 17. and conſequently in a law where there cannot be acceſſories, 
they muſt be principals. And he, as well as Powys juſtice, relied ſtrongly 
upon 13 Hen. 7. 12, 13. where it is held, that the requeſting of wen 4 


to hunt is a hunting within 3 Ed. 1. cap. 20. de malefaforibus in parcis; for 
the commanders ſhall be treſpaſſers as well as the very treſpaſſers ; and 


yet it is a penal law, which ſhall not be taken by equity. 2 Inf. 199. 
And Powys juſtice was of the ſame opinion with Gould juſtice, though up- 
on the arguments he was ſtrongly of another opinion. And he founded 


his opinion principally. upon the intent of the act, as is ſaid before in the 


argument of Gould juſtice. Powell juſtice differed from his brothers in 
their conſtruction made by the preamble. For (by him) being a penal 


law, it cannot be taken by equity; but was of opinion that this convic- 


tion was good, becauſe the defendant was comprehended within the very 
words of the act. For (by him) he is a hunter, killer, Sc. in conſtruc- 
tion of law; and upon iſſue joined, whether he was ſuch or not, this evi- 
dence ſhewn in the conviction would maintain that he was. And (by him) 
the diſtinction made where the penalty is annexed to the offence, and where 
to the perſon offending, which governs the caſe of Evans v. Finch, Cro. 
Car. 473. is nice; for whereas ſtatute of Weftm. 2. cap. 34. enacts, 
That if a man raviſhes a woman, c. he ſhall be a felon; nevertheleſs 
the perſons aiding and abetting are raviſhers, and yet there is nothing that 
can be more a perſonal act than that: the ſame law of aiding, though ſhe 
is incapable of doing the fact. So upon the act of 3 Hen. 7. c. 2. which 


makes the taking of a woman with force and marrying her, to be felony; 


though by the ſaid act the acceſſories before the fact are made principals, 

yet perſons aiding and abetting the raviſher after the fact are flows. 

upon the ſtatute de malefaAoribus in parcis, which is a penal law, and He 
| 3 | 70, $2 4 oo 
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which 8 is annexed to the perſons as here, miſdoers in parks and 

nds, TI. 

it was adjudged, that no treſpaſs was within the ſaid act, unleſs it was a 

treſpaſs in hunting. The next caſe was the 5 Hen. 5. 1. where the break- 

ing the park with intent to hunt was adjudged to be within the ſtatute. 


Then follows the 13 Hen. 7. 12, 13. where it is reſolved, that the requeſt- 


ing of another to hunt is a hunting within the ſtatute. Alſo where the 
30 Hen. 8. cap. 12. makes ſuch. as-enter the parks of the king or 
prince, with painted faces, or kill the deer there, felons; by a proviſo in 
the ſame act it is enacted, That no perſons ſhall be adjudged acceſſories, 
but thoſe who ſhall abet or procure ſuch offence to be done; which was 


provided to exempt acceſſories after the fact, from being felons, as other- 


wiſe they would have been, ng pgs. that the perſon offending was 
made the felon. For it is always a rule, wherea fact is made felony, that 
all perſons aiding and abetting to it ſhall be acceſſories; whether it he that 
the offence is made felony, or the perſons offending felons. And forthe 
ſame reaſon, the procurer in rope ſhall be principal, ſins 

acceſſary in treſpaſs. As to the objection, that the caſe of Fineb v. uuns, 
Cro. Car. 473. and Page v. Harwood, - | 
where clergy is taken away from the offence, and where from the | 
offending; and in this caſe the penalty is confined to the perſon actually 
doing the fact: he anſwered, that the ſaid caſes being caſes of life, the 


udges in favour of life conſtrued the ſtatutes tenderly.; otherwiſe it ſeems 


J | 

abſurd to take away clergy from him who was upon the top of the ladder, 
and give it to him that was at the bottom; for if both had entered the 
room, and one of them had had the money in his cuſtody at the requeſt 
of the other, both of them would have been deprived of their clergy. 
And as to the caſe of Page v. Harwood, he ſaid, That it ſeemed to him 
that the offence conſiſted in the manner of doing of it; becauſe the Scots 


carried ſhort daggers, and frequently upon differences ariſing at table, c. 
ſtabbed others unprovided. But in the ſaid caſe, if A. had given the 


ger to B. he would have been within the act. But (by him) the ſaid re- | 


ſolutions being in caſes of life, they will not be rules to govern the caſes 
of ſmaller crimes. He concluded, that ſince in cafes of all penal laws, as 


in thoſe which make felonies, aiders and aſſiſters are included, à fortiori it 


ſhall be accordingly in caſes of treſpaſs, where ſuch perſons are principals, 
and where the law not being ſo penal, there is not ſo mach reaſon to make 
a ſtrict conſtruction, 3 N 5 . 

But Holt chief juſtice delivered his opinion, That the conviction was 
not within the ſtatute, and therefo 
For (by him) this is a penal ſtatute, and therefore ought not to be con- 
ſtrued by equity ; but in making conſtruction one mult. adhere to the 
letter; and one cannot extend it to facts equally criminal with thoſe ſpe- 
cified in the letter, if they are not contained in it. That this act is penal, 


appears by the penalty inflicted by it, by ſubjecting of offenders to a new 


method of proſecution before a private juriſdiction, contrary to the ancient 
e Wal liberties 


The firſt caſe upon the ſaid ſtatute was 30 Ed. 1. io. Where 


Alleyn 43, 44. make this difference, 
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ſince there is no 


ore that it ought to be quaſned. 


are principals. 


| rute de malefaForibus in parcis, becauſe the 
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liberties of Exliſbmen confirmed to them by Magna Charta, to be tried by 
their peers. Now this act does not inflict any penalty upon the confede. 
rates concerned in the offence, It is true, the preamble fecites, that there 
were combinations, c. but the enacting part of the ſtatute does not in- 
flict any penalty, but has made the offence very penal to the actors, per- 
haps by reaſon of theſe confederacies. But ſince the act has not inflicted 
puniſhment upon them, we ought not. For one may imagine with great 
reaſon, that ſince the ſtatute mentions confederates, and does not inflict pu- 
-niſhment, that it did not intend that they ſhould be puniſhed, but only the 
actors. The words of the act are, aiders and aſſiſters therein. Now that is 
the actors themſelves ; and if the act had intended confederates, it would 
have ſaid thereto. A man who provides a horſe to rob à park, is an aider 
of the fact, but not in the doing of the fact. In an indictment againſt 
the abettor they always ſay, that he was pre/ens, comfortans et ' auxilians, 
Sec. but in the indictment of the acceſſary they ſay, that he before the 
fact conſuluit, mandavit, procuravit et abettavit; or that he after the fact 
'recepit, auxiliavit et comfortavit : and by the firſt they mean aiders and 
aſſiſters; therefore if a ſtatute takes away clergy from aiders and abettors, 


* 


yet acceſſaries ſhall have their clergy. See this difference in the indictment 
of an abettor and an acceſſory, Dyer 100. 
Objection. That this offence is of an inferior nature, and therefore all 


Anſwer. If the penalty had been inflicted upon all the treſpaſſers, * 


had included all, becauſe all are included within the 'denominartion of treſ- 


paſs. But here the penalty is inflicted = ta perſons by a particular de- 
ſcription ; and that is the true reafon of the caſes adjudged upon the fta- 
nalty is there ined upon: 
the treſpaſſers in parks, Sc. which comprifes all. But if the ſaid ſtatute 
had impofed a penalty upon the hunters and chaſer”, Ge. or any other 


- offender by particular deſcription ; no body had been within the ſaid ſtatute 


but thoſe particularly deſcribed. And he relied ſtrongly upon the caſe of 
Evans and Finch, as ſtrong in point, which he had ſeen upon the roll; and. 
he put it at large as it is there, which agrees with the report of it in Cro; 
Car. 473. Evans went up a ladder to the window of Mr. Audley's chamber, 

and broke it, and took out 40 J. Finch ſtood watching at the foot of the 
ladder, and aſſiſted the doing of the felony : it was held, that Finob ſhould 
have his clergy, notwithſtanding the 39 Eliz. cap. 15. which takes away 
clergy from men convict of the felonious taking of goods, &c. of the value 
of 5 . Ec. out of any manſion houſe, &c; no perſon being in it. Now 


Evans and Finch were principals in the felony ; but becauſe clergy was not 


taken away from the offence, but from the perſon taking, ei the ſtatute 
was reſtrained to the latter, viz. to the perſons taking. But if 


. _ elergy had been taken away from the offence, as in the caſe of up- 
on the highway; he who ſtood at the end of the way, to watch, ſhall not 
| have his clergy, no more than he- who actually did thi 


8 Obie * 


i Objection. If a fact, which at common law was but treſpaſs, be made 

felony ; or if felony be made treaſon; the procurers are felons or traitors. 
and by parity of reaſon they ought to be included within this lar. 
Anſwer. That in the caſes cited, the nature of the crime is altered, and 
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it is made a crime of another ſpecies z- and therefore the perſons concerns 
ed in it cannot be treſpaſſers or felons, but felons or traitors. . He cited 
alſo the caſe of Page and Harsvond, as a; caſe founded upon the fame rea- 
ſon as that of Finch and Evans, and corroborating it. 1 Therefore the ſta-- * 
tute in the preſent caſe deſcribing particularly, What perſons ſhall be pu- 
iſhed, uiz. courſers, hunters, c. it ſhall not be extended to any perſon: 
who cannot be compriſed within the deſcription, within which (as is afore-- 
ſaid) the defendant is not. He was of opinion, that the conviction ought = 
Ford and the other defendants, were convict of deer: ſtealing by juſtices How the ere 
of peace, according to the late act of parliament. And the convictions, ecutor ought 
being removed into the King Bench by certiorari, were there confirmed. © proceed for | 
And after the confirmation, and before execution awarded, the perſon, DN om. 
who was as well the informer. as the owner of the deer, died „ and his wife, deer ſtealing, 
being his adminiſtratrix, ſuggeſted his death upon the roll, and that ſhe was, where the in- 
adminiſtratrix z and upon that ſued a levari facias upon the ſaid. convic- ner Goo 
tions confirmed as aforeſaid, to levy the penalties ; which were levied ae en. Lord 
cordingly by the ſheriff, and diſtributed: as the ſtatute directs. And now. Reya. 768. 
Mr. King moved, that this execution ſhould be ſer aſide as irregularly ob- Eaſt. 1 Ana. 
tained, 1. Becauſe a leveri facias does not lie. 2. Recauſe the execution. Ween v. Fardi 
ought not to. habe been ſued by the adminiſtratrix without a 72 facias, * 3 
Sc. But as to the firſt objection, the whole court held that a /evars facias: 
well lay, But they held that this execution was irregular ; becauſe in no, 
caſe,, where the parties to the judgment are changed, ought. execution to. 
be ſued by any other without a ſcare facias. Whereupon reſtitution was __. 
ted 2 the money levied. Eaſt. 1 Am. Queen v. Ford & al, Lon delete rer | 
"A-conviaton ienind thednfendant for billing doen: wan ternal als os che es rens- 
court by certiorari, and; was quaſhed, becauſe. it ſaid. only, that he killed incloſed. 


deer in quodam loco where they had, been uſually kept, and did. not fay in- vr. 79%. 
e | 1 ing v. Moore: 


Upon a conviction of deer ſtealing by juſtices of peace on the late ſta- | 
tute, the queſtion was, whether a. a. 8 but procuring, adviling or 838 
and abetting, by lending his gun, Se. before the fact, ſhould be indeer-fiealing, 
ſaid to be, aiding and abetting therein? Holſ chief juſtice inclined, 1ſt, That within 3 & 4. 
he was not within, the words, not being actually preſent at the fact, becauſe 8 Aces 
the ſtatute is to be conſtrued anch, for that it takes away the privilege Mich. 1 Kas. 
of a better trial, vix. pen pares. adly, Becauſe it adds. a farther penalty Regina v. 
to what was an offence. before. He ſaid there might be an aiding and N 
hetting before the fact, viz. by advice, Qc. or in the fact, by being pre- 
ſent; or after the fact, by abetting the party. Vide Dy. 187. Co, Ent. 56. 
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7 aidery and abettors would mean nothing. Quad Holt negavit, * ng, All 
that are preſent may be ſaid to be principals as to an action of treſpaſs, but 
not as to the penalty of this ſtatute : and this diverſity is —— in other 
caſes ; for one aiding and aſſiſtin upon the ſtatute of ſtabbing, ſhall have 
his cl whereas a principal not. So in the cafe where two — 4 
to brea 1 8 houſe; one broke it and entered, the other ftood Batt hr 
 der-and received the goods; he that ſtood 8 the lader al hve hi | 
8 clergy, and the other ſhall not, e hag 
Conſtrution The defendant being brought up rom 2 by bubexs corpus, irap- 
on game · actof upon the return that he was 1 for de as the f. 
ee ee tute 3 4 N. & M. e. 10. directs, not having ſuſficient | 
Ten. 203- that this was done 6 gs juſtice: under che ſtaruce 5 Cn. l. and c 
Rex v. Whit- tions were taken e warrant. N 
lock. © 1. Becauſe ir des not appear the conviction was aeg ts 
court, or that the rule for confirmation was delivered to ee | 
the words of the ſtatute are, That after the confirmation ne rebou 
“tion, and delivering the rule to the juſtice, it ſhall and may be lawful, 
ee. Now this ſtature: gives che juſtice a juriſdiction "wire confirma- 
tion, which he had not before; and therefore he ought to ſhew every . 
requiſite to found his juriſdiction, within the reaſon of the cafes on the 
tute 13 & 14 Car. 2. c. 12. Where orders have been quaſhed for 2 
pearing to be p complaint of the churchwardens or overſeers. 80 
4 Am. Regina v. Hinam, a conviction'on 16 C 19 Car. 2. c. . For ling : 
coals by fen meaſure was quaſhed, becauſe ir did not to be done 
in the city of London. The word after makes what comes under it to be 
in the nature of a condition nene and import foracthing proviour't | 
found the juriſdiction. '* | 
2. The juſtice only cya That * has been-certificd2o m bythe oentiable; | 
that there was no'ſufficient' diſtreſs, whereas there ought co have been 3 
warrant to levy, and a return to that, chat there was no diſtreſs - it muy de 
9 75 onl 3 ſo. . Fiptſene jet 6 1 
t per Pratt chief juſtice, a er, (ab/ente- by. juſtice) | 
The warrant is well enough; for as to the aft objection, the word 'certified | 
imports it to be in a legal manner. Then as to che other objection, we 
take notice of our own records; and by them it appeats the conviction is 
confirmed. The ſtatute does 4 — the juſtice a new Juriſdiction, but 
only revives the old one, which was ſuſſ by the certiorari; and there- 
158 this widely differs from the caſe of an order of removal, for there the 
o0voerſeers are in the nature of truſtees for che puriſh; and unleſs they com- 


Plain, it is to de ſuppoſed there N na grievance, und it s lierte io re 8 
al juriſdiction. | 3 A 
N The vid Jotiſienivn was abſalurely taken away by 


the certiorari, and this is a new juriſdiction given upon terms 3 for the 

ſecutor has his election to take a levari from us, 3 to the age 
the delivering the rule is What makes his election 

cution on affirmances in ** e 5 a remittitur. . TI e Jules 


ſhould 


andthe 


: 


der the man to be impriſoned; according to Dr. Banham's caſe, and the 

caſe Rer v. Chandler, (Salk. 378.) Eil 11 l 3. in R R. where it was 

held, that chere muſt be a record of euern fining and impriſonment. There | 

ing two judges to ane, | the defendant wan te mandedt. J dr desler 


may be con 


deer · ſtealing; and the conviction ſet forth, That he had been ſummoned vicled before 


* 1 4 
a 


to appear before the juſtices 3 but ie did not appear he ever-was''before)appearance, if 
them. 1 5 g r ler bs e 


„Ad uly ſuommon- 


: 


Pigs, OY 1 . 0 ö % 5 8 e 4 ed. Stran. 44. 
Exception was taken to this by. Rave, That as no appeal lies in this 11 ; Ge 1. 


caſe, the- juſtices ſhould, not, aue proceeded-in dhe abſence; of tho par fen 3 Sey. 


eſpecially. where it may end in a corporal ment, as it may do here ſon. 
for wagons a diſtreſs ; and he cited Salk. 56, 400. and Mawgridge's caſe in 
Kelyng. And at another day (on conſideration) Parker chief juſtice:deli-- 
vere the reſolution of the cur. ns 
We are all of opinion the offender may be convicted without appear- 

ing. The ſtatute is ſilent as to the method of proceeding; and the lass 

of England, it is true, in point of natural juſtice, always requires the party 
charged with; any offence to he heard before he be condemned in judg- 
ment; but that rule muſt have this exception, unleſs it is through his dn Salk. 187. 

gi 


default: Were it otherwiſe, es deere might avoid conviction-. The i Mod 42. 
18 8 = 


party oper; das h upon ſuch notice he neither comes nor ſends a 


ſufficient excuſe, the magiſtrate may proceed to judgment If this was 1 


not to be allowed, the conſequence would be, that the offender would 
eſcape unpuniſhed, becauſe he would never appear purpoſely to be con- 


victed, and that would be to make the execution of the la depend on be 


will of the offen der 


The rule of the la chat bas been objeched is true, chat acts of purli sg. 


ment, in what they are ſilent, are beſt expounded according to the uſe and 
reaſon of the common law. In the caſe of high treaſon (which is a much 
harder caſe than this). the party may bequtlawed for his not. appearing; and 
then he 18 liable to all rr werf penalties, as much as in TT pr. b. * 
conviction. So in real actions, if the tenant makes-a ſecond defuult, judg- 
ment peremptory is given for the demandant to recover. In crimes: off 4 
leſſer nature than treaſon OT. felony, and in perſonal actions, the outlawry 
expoſes. the to greater puniſhment than if he had appeared and been 
condemned in that action; for he forfeits thereby his liberty, goods ahd 
chattels, beſides other diſabilities which he incurs. In corporations, if a 
member of a body be ſummoned, and do not appear, he may lawfully be 
removed. 1 Ven. 19. 2 Keb. 488. 1 Sid. 14. 2Sid.gy. .. 
It is the conſtant practice in this court, in ſerting aſide judgments, grant- - 

ing attachments, c. to give notice to the party to come and make his 
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15 1 This a& . 1 | 8 
therefore the proceedings muſt be guided according to the ſummary pro- 
ceedings allowed in this court. The ſolemn proceedings of the law, be- 
fore a man ſnall loſe his life or land, need not be followed; and yet in 

tl thoſe caſes the judgment is, that he ſhall forfeit his life or lands, not for 

ttlee crime as taken pro confaſſa, but the judgment is really for his abſence, 

TL .) proceedings therefore againſt a man in his abſence are not againſt the 

Common law. Many acts of parliament that appoint a forfeiture or pe· 

nmaalty, do not give the juſtices power to bring the offender before them. 
There are many offences againſt acts of parliament,” which are mere mon- 
Fieaſances or neglects, as not putting out of lights, Sc. Now to require 
the offender to be brought before the juſtices and detained; will be a ſtrange 
conſtruction, for that detainer may be accounted a greater puniſnment 
than the forfeiture; and if in ſuch a caſe the offender, to prevent further 
trouble, would ſend the forfeiture, why ſhould: not that be a ſufficient au- 
thorityfor the juſtice to convict him, though he does not appear in perſon? 
To compel the offender to appear would be to no purpoſe; for if he does 
appear, the Juſtices cannot compel him to make a defenſe. 

5 An objection was made to the ſummons, that it does not particularize 
the place and hour; it is only licet ſummonitus: fuit ad hac tempus et bunc lo- 
cum, ſed defali fecit. (Anſwer) The default entered by the juſtices im- 
plies the ſummons was to appear at that time and place, for otherwiſe it 
would not be a default; and where the legiſlature has given a power, we 
vill preſume that the juſtices purſue that power, unleſs the contrary ap- 
pears. I they did not make a proper ſummons, they are puniſnable for it 

An attorney As for the other order of conviction, whereby it appears the defendant 

in cheſe caſes made an attorney to defend for him, we think that is certainly good; for 

to defend. the offender may intruſt his defence with another, and the juſtices cannot 
enforce him to appear in perſon. Orders confirmed, 
He that hath land adjoining to a chaſe may hunt deer out of his ground 
with a little dog, but not wich beagles; and by ſome, if the 5 rrp | 
them into the chaſe, and the owner beat them back, yet if they kill the 
beaſt treſpaſs doth not lie. See 18 H. 6. fo. 21. held, that if a man go in 
the way adjoining to a park, and his dogs break his leaſn and kill a deer in 
the park againſt his will; and he call them back, he ſhall not be puniſhed; 
but it ſeems that if he do not what he can to hinder them, it ſhall be a 
treſpaſs. 48 Ed. 3. fol. 8. Kitchin 119, 220b0wĩ0 | 
If a perſon kill another by ſhooting deer, &c. in a third perſon's. park, 
he is guilty of manſlaughter. Hawkins's Pleas of the Crown, 1 B. 74 
| The defendant was convicted upon the ſtatute 13 Car. 2. and immedi- 
ately brought a wri: of error, and moved to be bailed till error was deter- 
mined; but it was denied, becauſe: he was in execution for a fine 3 and 
thereupon he was committed to the Marſbalſea; and there being anothet 
indictment againſt him at the ſeſſions for deer-ſtealing, to which he plead- 
ed Not guilty, it was ruled upon a motion, that it ſhould be removed -_ 
9 N | 


tried ln the court of King's Bench. Ons Siri 


ſtatute, and a Warrant being m 


. 
$ , , Io 
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was convidted:upinn the-ſaid 


g made to levy. the penalty of 20 by diſtreſs 
and ſale of his goods; the defendant, to whom the ſaid warrant wag di- 


removed by certiorari, it was odjected, that it did not appear-where abe 


indictment was inſufficient, it bein 


warrant was made, or thai it wa made by the ſame: juſtice. before: whom the 
| party was convidied, (which is expreſly required by che tatate) 3 helden the 
pro imiuſta venatione, c, which 2 8 


good upon this ſtatute without tilling tbe der: the indictment was qualh-. 
ed. The King v. Whitmore, Sid. 286. 7 The King V. Marfbal, Sid: 326. 


KK R 


A e wen ped be 
but it was moved, that it might not be filed ; becauſe if the court ſhould = 
be poſſeſſed of the cauſe, they e the offender for the ſtatute 


points the execution to be by d 


and ſale, 


ap "AY 
made by the juſtice 3efore whom the party was convidted ,-and; becauſe a: writ 


of error doth not lie upo 


n ſuch a conviction, therefore a 
granted. Gawdy and Felton, 1 Neb. 913. 

The defendant was indicted on the 33 &: 
and the exception to it was, that it did not appear 


EF 


proctdendo was 
4 17. & l for deer-Reaing 


in what year, or on 


what day the deer was killed; then as to the form of the indictment, it was 
objected, that it did not appear how, or in what manner he was convict- 
ed, either by confeſſion or by witneſs, as the ftatute requires z but it was ad- 
judged, that if the deer was killed within a year before the indictment, it 

was ſufficient; and that the indictment was good, though it did not ap- 
pear in what manner the defendant was convicted. 1 Salt. 8 4.. 


1 


tb perſon was convicted upon the ftalute of deer · ſtealing 
ared by the conviction, that the deer were not in a;patk incloſed, c. 


3 and it ap- 


upon motion in the King's Bench the conviction was quaſhed. Mich. HH 


3. The Ning v 


* 


- 
. 


hich have 


been given away by warrant, and ſuch as have died, or have been other- 


wiſe killed fince- the laſt court: | Maxauiood 104; 
Certiorari to temove a conviction for dier tam : ĩt was 


ed to be a year after the day when the information 


the 6 iti | k 


22 1 ttt * 
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vas exhibited; ut adjudged, that if the information is proſecuted wirhin 
a year after the fact, tis well enough, becauſe it is a good commence - 


ment of the ſuit; and tis from the day of the information 
the conviction, that the time in ſuch caſes is to be computed. 


„and not from 


Then it was objected, that the diſtribution of the forfeiture ought to 
have been made by the judgment, (viz.) ten pounds to the informer, ten 


nds to the party grieved, and ten 


unds to the poor, &c. but here 


it was, that the defendant convictus eff & forisfaciat ſummam 40 l. jurta for- 
man ſtatuti; [is convifted and bath forfeited the Jum of 30 J. according to the 
„that the judgment in ſuch caſes ſel 
dom or never makes any diſtribution, 1 12 it is only conditional; * 


form of ile ſtatute ;] but adjud 


Vor. II. Ne XLVII. 


- 


h = Dee ber.) fl 


if the offender hath not goods to be diftrained, he canno Wrſeit, but 
muſt be puniſhed in another, manner. Tbe Queen v. Barret, 1 Salk, 
383. ; | : 
The defendant was convicted upon the Patute'2 &4 W. by'a Juſtice. 
who entered into a glover's houſe, and finding a ph there, aſked him 
how he came by it, who anſwered, that he bought it of T. S. who not giving 
2 good account of himſelf, he the ſaid T. S. was convicted; and adjud- 
ged, that the Juſtice might enter and convict the ſaid 7. 5. who fold it. 
Tbe Queen v. Innings,' 1 Salk. 383. 

Two perſons were convicted upon the ſaid: FARE for deer: Rrealing, ad 
judgment was given that each of them ſhould forfeit 301: and this being 
removed into B. R. it was inſiſted, that this being but one offence, there 
ought to be but one forfeiture, viz. 30. *andino+ more; but- adjudged, 
'that the forfeiture is not in nature of ſatisfaction to'the party grieved, but 
a puniſhment of the offender ; and crimes are ſeveral, thougl debts are 
joint. e v. Nailour, Cro. Eliz. 480. The Nen v. King, Noy 60. 

8, C. Moor 453. S. C. 

The er e ws, whether he, who Jent dogs to Waben to courſe deer, 

was aiding and aſiſting in bunting; and by the opinion of three judges 
he was; but Holt chief juſtice was of a contrary br er. for this being 
a queſtion upon a penal law, which ought to be conſtrued ſtriftly, then he 
who lent the dogs could not be offiſting in the a" of hunting, and ſo not 
within the words of the ſtatute, which are kg and aſſiſting therein; now - 
he was not aſſiſting zherein, though by lending is ee * might be a- 
ſiſting thereunto. 2 Salk. 542, 543. 

A conviction for deer-ftealing was removed into B. R. and there it was 

confirmed; and upon a levari facias directed to the ſheriff, he levied the 

30 l. forfeiture by ſale of the goods; and adjudged that the ſale was good, 

becauſe the court being poſſeſſed of the 9 the record could not be ſent 

again to the Jules and as they have power to confirm the convic- 

„ e ere they have power to award execution, which muſt 

iff, who is the officer of the court, and not by the con- 

pare pas and it muſt be by levari facias, becauſe 3 the ſtature 
are, that the offender ſhall forfeit, c. and where the law gives a di- 

ſtreſs for a par Rs: he: nee 278 wy OW . v. © 
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Stat of. 2. 13 Ed. 1. c.47. LA P. 1285. N, A penaley | 
for taking of ſalmons at certain times of the year,” ? 


It is provided that the waters of Humber, Owſe, Trent, Done, Arte, + Inf. 47. 
| Derewent, Wherje, ' Nid, Yore, Swale, Tine, Eden, and all other Waters 
(wherein ſalmons be taken) ſhall be in defence for taking ſalmons from 
the nativity of our Lady unto St. Martins day; (2) and that likewiſe Sara: 
young ſalmons ſhall not be taken nor deſtroyed by nets, nor by other en- 138. 3. frat. 1. 
gines at milpools, from the midſt of April unto the nativity of St. Taba e. 19 
Baptiſt. (3) And in places whereas freſh waters be, there ſhall be aflign- *7 K. 2: © 9: 
ed overſeers of this ſtatute, which being ſworn, ſhall oftentimes ſee and 5 «ae 18. 
inquire of the offenders; (4) and for the firſt treſpaſs they ſhall be pu- 22H. 8. c. ). 
niſhed by burning of their nets and engines; (5) and for the ſecond time, 1 Bl. e. 17. 
th ſhall have impriſonment for a quarter of a year; and for the third 3Jac. 1. e. 12. 
treſpaſs, they ſhall be impriſoned a whole year; and as their treſpaſs. ins * 
creaſeth, ſo ſhall the punihm ent. e 


3 
a 


a 


"> A 25 b 3 
1 2 | 


The following commentary upon this at is taken from Lord Coke's ſecond. In- 28 


|  Pilute, page 478, 479. | 1 i Geo. tat 
| : | 4 2 - 1 2. & 18% 
Before the making of this act, fiſhermen, for a little lucre, did very © 
much harm, by deſtroying the increaſe of ſalmon by fiſhing for them in 
_ unſeaſonable times, between the beginning of e. gt and the midſt of 1 $2 
November ; and likewiſe for young falmon, or ſalmon' peals, between. the _ 
midſt of April and towards the end of June: againſt both which proviſion - | 
is made by this at. —@ e ; 
| Shall be in defence] That is, by this act it is prohibited that ſalmon,"or 
young ſalmon, ſhall be taken between the times mentioned in this act. 
1; From the nativity of our Lady] Which is on the cighth day of Aen. 


Se, Martin's day] Which is on the eleventh day of November. And note 
that the day of St. Martin and the feaſt of St. Martin is all one, and the 
feaſt in legal undeſtanding beginneth and endeth with the day. = 

Unto the nativity of St. John * This is not taken literally for the 
nativity of St. Jobn Baptiß; for that is long ſince paſt ; but it is taken ac- 
cording to the intention of the makers, until the day or feaſt of his nati-' 
„ 3 5 ka ei e een en 

Hud for the joſt treſpaſs they foal be puniſhed . This 1 

ought to be by indlament at the 2 of the rg 5. the Ir” Wer 5 
cannot be inf upon the delinquent before, upon due conviction, | EY IO | 


” Same. 
Stat. 13 Nie. 2. „ 19. [4. D. 1389. Intitaled] * A confirmation of 
ſtat. 13 Ed. H. 1. c. 47. touching taking of falmons.” 


en, Whereas it is contained in the ſtatifte of 7/4fminſter the ſecond, 


that young ſalmons ſhall not be taken nor 1 by nets nor oy other 
engines, at mill-dams, from the midſt of April ti . t. Joby 
. Baptiſt, upon a certain pain limited in the ſame ſtatute; it is accorded and 
a. Tha the laid cue be frm hakden and kepk, (2) ee o 
the ſame, That young ſalmons ſhall not be taken during the faid time at 
There ſhall be rmjl}:dams, nor in other places, upon the ſame. pain- ( Aud that no 
* aiſed fiber or garthman, nor any other, of what, eſtate or congition..ghat he be, 
Fereby the fhall — henceforth ele the waters, of Thami/e, Humber, Ouſe, Trey, 


What time.of Lady, until St. Martin's day (5) it is ordained: and. aſſented, That the 
the m_ — waters of Lon, Wyre, Merſee, Rybbyl, and all other waters in the county 
"JP tyof Lan. Of Lancaſter, be put in defence as to the taking of ſalmons, from Michas. 


Conſervators ſaid, And in the parties where fuch rivers be, there ſhall be aſſigned and 
of this ſtatate, ſwworn good and ſufficient conſervators of this ſtature, as it is ordained in 
N zur the i ſtatute of Meſiminſter, and that they hall puniſh the offenders af- 
deer the pain contained in the ſame ſtatute, without any favour thereof ta 
'wik.s. e , EE > et ha AL WER 


"4 Stat. 17 Ria 2. 9, [A. D. 139g. Intim ® Juſtices of peace 
hall. be conſervators of the-ſtatutes made touching ſalmons. . 


13 Ed. 1. ft. rem, Where it is contained. in the ſtatute of Yeftminfer the ſecond. 
1. c. 47. that young ſalmons ſhall, not be taken nor deſtroyed: by; nets, or by: other 
13 K. 2. fat. engines, at the ſtanks or- mills, from the, midſt, of: April till the nativity, 
„of St. John the Bantiſ, upon a, certain. pain. limited in the ſame ſtatute :. 
And whereas. by a ſtatute made the thirteenth year of the king that now 

is, it was, ordained, Fhat the ſaid ſtatute of HWefiminſer. the ſecond ſhould. 

be. ficmly holden and kept, ieee dee ee That, young, ſalmons. 

3; ſhould not be taken at the mills, ſtanks or elſewhere, upon the ſame pain: 
Stalkers nor And that nq. fiſher nor garthman, nor none other, of what eſtate or con- 
othervers ſhall dition that he were, ſhould: not put from henceforth. ig. che; warers, of 
doch me Thamiſe,, Humber, Ouſe, Trent, nor. noge ther water af the alm, by. 
or breed of the ſaid time, nor by none other time of che year, any. nets called ſtalkers, 


fiſh, nor other nets or engines whatſoever, whereby the fry or breed m_ 


= 


e j 
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mons, lampreys, or of any other fiſh whatſoever, may in any wilt he ta. 
the ſaid ſtatute, made the ſaid thirteenth year, that where it is cot ,,, 

in the ſame ſtatute of M minſter, that all the waters in which ſalmons be 5 
taken in the realm, ſhall be put im defence, as to the taking of ſalmons, from. 

the day of the nativity of our Lady, till St. Mars day; it was ordain-—. 
ed and aſſented in the ſaid ſtatute made in the ſaid thirteenth'year, That 

the waters of Lone, M yre, Merſe, Rybbyl, and all other waters in the 
county of Lancaſter, ſhould: be put in defence, as to the taking of ſalmons, 

from the St. Michael. till the day of the Purification. of our Lady, 


y of ae - 
and in none other time of the year, becauſe chat ſalmon, be ſeaſonable in. 


. 


1. C. 4 


ſame juſtices ſhall put good and ſufficient under conſervators of the fame vaten f. 7 


15 
2 =SS 
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of. 
ſervation of | 


thereof. due execution and like. puniſhment, as afore is ordained of the juſs he farare of © | 
Kon He !!!; 8 


| tices of the peace in the ſaid water of Thamat, from the bridge of Sans 


to London, and from thence over in the ſame water, and in the ſaid water 


of Medeway, as far as it is granted to the ſaid. citizens, as afore is ſaid,” _ 


* 


Stat. 2 ken. 6. 4 15. El. D. 1423. Titled) * No man thall faſten 
/// OTC RE Ng ne 2: 
* hem it is ordained, That the ſtanding of nets and engines called 
 Frinks, and all other nets, which be and were wont to be faſtned and 
hanged continually day and night, by a certain time in the year, to great 
poſts, boats and anchors, overthwart the river of Thames, and other rivers 
of the realm, which ſtanding is a cauſe of as great and more deftruction 
of the brood and fry of fiſh, and diſturbance of the common paſſage of 
Veſſels, as be the wears, kydels, or any other engines, be wholly defend- 
The penalty of ed for ever; (2) and that every perſon that ſetteth or faſtneth them here- 
thoſe which 0 after to ſuch poſts, boats and anchors, or ke thing; continually to ſtand 
devon arc as afore is ſaid, and be duly thereof by the courſe of the law convict, ſhall 
any river. forfeit to the king 100 5. at every time that he is ſo proved in default. 
In what fort (3) Provided always, That it ſhall be lawful to the poſſeſſors of the ſaid 
owners of trinks, if they be of aſſiſe, to fiſh with them in all ſeaſonable times, draw- 
trinks may fiſh ing and pulling them by hand, as other fiſhers do with other ners, and 
Vith chem. not faftning or tacking the ſaid nets to poſts, boats and anchors, continually to 
ſtand as afore is faid ; (4) ſaving always to every of the king's liege peo- 
ple their right, title and inheritance in their fiſhings in the ſaid water. 


— 


Stat. Ei. 4 1), 4 D. 1558. Intituled) “ An act for che pre- 


he penalty For the preſervation hereafter of ſpawn, fry and young breed of eels, 
. Ara LA clas ke, and of all other fiſh which heretofore hath been much 
the ſpawn or deſtroyed in rivers and ſtreams ſalt and freſh within this realm, inſomuch 
fry 3 aoy fill that in divers places they feed ſwine and 97 wich the fry and ſpawn of 
outs not ien. fiſn, and otherwiſe (lamentable and horrible to be reported) deſtroy the 
ſonable, Kc. ſame, to the great hinderance and decay of the commonwealttr: (2) Be 
it therefore enacted by the queen's moſt excellent majeſty, the lords ſpi- 

| ritual and temporal, and the commons, in this preſent parliament aſſem- 

bled, and by the authority of the ſame, That no perſon or perſons, of 

what eſtate, degree or condition ſoever he or they be, from and after the 
firſt day of June next coming, with any manner of net, weele, but, tain-- 
ing, kepper, lime, crele, raw, fagnet, trolner, trimenet, trimboat, falt- 
boat, weblifter, ſeur, lammet, or with any device or engine made of hair, 
Wool, line or canvas; (3) or ſhall uſe any heling-net or trimboat, or by 
any other device, engine, cawtel, ways or means whatſoever heretofore 
made or deviſed, or hereafter to be made or deviſed, ſhall take and kill 
any young brood, ſpawn or fry of eels, ſalmon, pike or pikerel, or of any 
other fiſh, in any floodgate, pipe at the tail of a mill, wear, or in any ſtraits, 
ſtreams, brooks, rivers freſh or ſalt, within this realm of Ken 


Berwick, or thi ——— . nor Chal from at after the belt None (hall. 
day of June next coming. by any of the ways and means aforeſaid; or take any fal- 
chews in any river or-place obs ſpecified, take and kill any ſalmons nen 
or trouts not being in ſeaſon, 2 ue W be or eg ee 1 not in ee | 
Nr . or ſhedder·trouts 

Sec. 2. And be it . 17 che authority: deeded] That Ot [of 
no no perſon or perſons, of what eſtate, degree or condition he or they ſhall Ig | 
be of, from os after the ſaid firſt day of June, by any. of the means qui be taken: 
aforeſaid, in any of the rivers or places above · named, ſhall take and kill any ad killed, | 
pike or pikerel, not being in length ten inches fiſh or more; (2) nor any . 
ſalmon not being in length ſixteen inches or more; (bart nor any trout 
not being in length eight inches or more (4) __ __ bel not _ 
| in length twelve inches or more. 
Sell. 3. And to the inteng che faid- young y ny wunden form: may Of what weh 
be preſerved according to the true meaning hereof ; Be it further enacted ny as ma 
by the authority aforeſaid, That no manner of perſon or perſons, from © 
and after the firſt day of Fune next coming; ſhall fiſh, or take fiſh. with. - 
any manner of net, tramel, kepe, wore, hivie, erele, or by any other 
engine, device, ways or means whatſoe ver, in any river or other places 
above · mentioned, but only with net or tramel, whereof every: meſh; or 
ai ſnall be two inches and a half broad, angling excepted. . | | 
Sed. 4. Provided nevertheleſs, and be it enacted byweorhoriry.afore What pen or . 
"my That in all ſuch places where ſmelts, loches, 'minnies; | bulheads, 1 
gudgeons or eels, haue ws uſed.to be taken and killed, that in all ſuch for be a 
places i it ſhall be lawful only for the taking of ſmelts, loches, minnies, of ſmall fich. 

and eels, to uſe ſuch nets, lepes and other engines, devices, 


ways and means as heretofore have been uſed for the taking of the ſame't—' 9 


(2) ſo that ſuch perſon or perſons uſing or occupying ſuch nett or other 
engines as is laſt afore· mentioned, do not take, kill or deſtroy any other 
fiſh, with the ſaid nets or engines, contrary to the Knot miete enen 
7 F Des, 6 ani tr wa. 

Selz. 5. t ena any. on or: Thepeakyas of 
after the aforeſaid day limited in this preſent act, offend in an e 
points before rehearſed,: contrary to the tenor, form and DEG of any iGo iP. 
part of the ſame 3 thar then every ſuch perſon and perſans ſo offending Sr . 
Fel bi the ame for every time of his or their offence, the ſum o ſ. 14. N 
twenty pounds, and the fiſh ſo talcen contrary to the tenor hereof; and a> 

ſo the-unlawful nets, engines, devices and inſtruments, whatſoever; they 
ho. wherewith or "_— fuch offence. ſhall fortune to be made, commit-- | 
or done, 

Seck. 6. , And to dhe igen dbag a perfect expoorion be ba of Wu ec 
this preſent act, Be it further ordained by authority on may b That . 
Doed Cin of Sisal and dhe mor of the-city AE.Z kn eoriche ts e 
being, and all and every other perſon and perſons, bodies politic and cor- —— 
porate, which by grant, or other lawful ways or means, lawfully — 

. to have any Wa tai ag orie, and who + 
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_ of Jr in a quire of the offences/committed within the precinct of 
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e any ct body palitic op corporate, e‚e hy opt oey 
 $e.8.'* And that alſo the lord of every leet within this realm of Eng. 
land and Wales, or the dominions of the ſame, ſhall have full power and 
authority to enquire of all the offences contrary to the purport, tenor and 
form of this ſtatute, within the precinct of their ſaid leet ; ſuch enquiry 
to be had in manner and form, and after ſuch: ſort as common amercia- 
ments, or other things inquirable in their court - leet, have been lawfully 
uſed and accuſtomed to be had and made. mee. 
Sec. 9. And that upon every ſuch preſentment had in any court or 
leet, by the oath. of twelve men or more, as is aforeſaid, of any offence 
or offences made contrary to the tenor of this eſtatute: Fhat then all fuch 
forfeiture above in this eſtatute limited and appointed for ſuch offence, 
ſhall be unto the lord of the ſaid leet for the time being, to his own uſe 
for ever, and ſhall be leuied in ſuch manner and form, as amerciaments for 
| affrays committed within the precinct of ſuch leet have been uſed and ac- | 
cuſtomed to be levied. | l 8 5 x + = 
orfeitare © Se. 10. And if any leet after the ſaid. firſt day of June be kept 
8 wich in this realm of England or Wales, or the dominions thereof, _ 
of a feet, that ſteward of the ſaid leet for the time being, or other for him, do not charge 
doth not give the jury ſworn in ſuch leet, to enquire of all the offences done within the 


nine pfrecinct of the ſaid leet, contrary to the tenor and form of this eſtatute; 


charge. that then the ſteward of the ſaid leet to loſe and forfeit forty 4 
the one moiety of which forfeitures ſhall be to the n's maj Z 
heirs and ſucceſſors, and the other moiety to him that will ſue for the 

The forfeiture ſame. (2). And if any jury ſworn in any leet, and WO OR to en- 


ee bee. lly and willingly conceal and make default in preſentment, or do not 
ofen. Preivnt the oſſence and offenders; that then it ſhall be lauful to the ſtew- 
 - "ard or baily of the leer, or his or their deputy for the time being, to im- 
panel one other jury within the ſaid leet, and to enquire of ſuch conceal- 
ment, default or non · preſentment; (3) and that upon ſuch . geen 


t, 


Sen. 11. And it is further en horit/ aforeſa 0 Who may pu. 
the offences above mentioned touching the taking, killing or deſtroyin dens wha 
they be not 
preſented in 


of peace in their ſefſionis;" Juſtices of cher and deter miner, arid juſtices bf the let. 


offences aforeſaid, as they or anyiof them lawfully have and enjoy, er 
* . | uo pvoi the ſaid 
this act to the contrary notwithſtanding. ' (2) This act to endure to the offences. 
end of the next parliament. e BO F 

Sen. 13. Provided always, That this act, nor any thing therein con- To what per- 


tained, ſhall not extend to the fiſhing of the river or water of Tweed; (2) ou or waters 


nor to any river or wa'er whereof the queen's' majeſty is anſwered by oy r 
tend. 


yearly rent or profit; (3) nor to the owners, farmers and occupiers'of t 
rivers of Uſte or Wye in the county of Monmouth; (4) for any fiſh here- 
after to be taken in any the rivers or waters before - mentioned and expreſ- 
ſed; (5) but that it ſhall be lawful at all ſeaſonable time and times here - 
after, for ſuch as have or ſhall have any manner of intereſt therein, to take 
and fiſh the ſaid rivers and waters, in ſuch manner and form as hereto-' 
fore hath been uſed and accuſtomed, not uſing any net or engine, to 
the intent willingly to take, kill and deſtroy the ſpawn, breed or 2 
breeding any k ind of fiſh within the ſaid ſeveral rivers or waters ; this act, 
or any thing therein mentioned or contained to the contrary notwithſtand- 
ing. Made perpetual, except as to this laſt ſection, by 3 Car. 1. CES 


mo 


i} 


Stat. 5 Kis, «21. [d. P. 1562. Intituled) * An act for punil 
of unlawful taking of fiſh, deer or hawks” © 


Where, as well the queen's majeſty, and hes en noble progen it itors, How perſons 
as alſo the noblemen, gentlemen, and divers other perſons of great Jomi. for unlawful 


* 5 


nions, lordſhips, manors and poſſefſions within this realm, have of ancient fing, burt- 


and long time had, and many of them now of late to their great colts and - 
harges, for the neceſſary and barer proviſion and maintenance of their hawks or. 
houſholds, have erected and made in and upon their ſeveral demeans, hawks eggs 


? unds and poſſeſſions, as well ls, nes, ſtews, motes, : or 32 of ano 
the only increaſe of iſh, and have ſtore the fume wich picker, rom? fat irre- 
Vor. II. Ne XI. VII. Tr "ones le 


niſhed, 


perſons having 
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tench, and divers other good kinds of fiſh, for the neceſſary inereaſe 
of victuals, and for the better maintenance and proviſion of their houſes, 
as is aforeſaid; (2) and alſo have imparked, invironed and incloſed many 
| Parcels of their ſaid demeans, ſoils, grounds and poſſeſſions, for the breeding, 
cheriſhing and increaſe, as well of red as fallow deer within their ſeveral 
we parks and incloſures, for the cauſes afore declared; (3) and alſo have 
weeding within their woods and grounds, divers eyries of hawks of fundry 
kinds, to their great pleaſure and commodity : (4) Yet nevertheleſs, the ſaid 
ſeveral waters, grounds, parks and incloſures ſo being had, erected and made, 
and alſo being ſo ſtored. and repleniſhed, have been from time to time by 
evil diſpoſed, perſons, of a very evil, wilful and inſolent diſpoſition, and of 
malice and diſpleaſure, not only by night-time broken and entered into, 
but alſo the heads or dams of the ſaid ponds, pools, ſtagnes, motes, # 
or ſeveral waters, have been maliciouſly, wilfully and unlawfully cut our, 
and the pales, fences and incloſures of the ſaid parks and grounds bro- 
ken, caſt down, and ſet open, and the fiſh, deer and hawks within the 
fame, taken, deſtroyed, carried away and. ſtolen, (5) not only to the 
great loſs and damage of the owners thereof, and to the ſmall encourage- 
| maent of other good ſubjects, minding the careful proviſion of ſuch neceſ- 
= | fary victuals, but alſo to the manifeſt emboldening of many like wilful 
| | malefactors and malicious offenders, whereby many riots, manſlaughters, 


miſchiefs, and other inconveniencies have been daily perpetrated, and are 


Ss - | 

| like 25 committed and done, if circumſpe& remedy be not hereunto 
= | provided. ab tg dot me £1 xx Dae e + Chg 
= 31 H. 8. c. 2. Se. 2. © Be it therefore enacted by the queen's majeſty, the lords ſpi- 


ritual and temporal, and the commons, of this preſent parliament aſſem- 
i bled, and by the authority of the ſame, That if any perſon or perſons at- 
B ter the feaſt of Pentecoſt next coming, ſhall at any time by day or by night, 
1 | _ unlawfully without authority, break, cut down, cut out or deſtroy any 
| head or heads, dam or dams of any ponds, pools, motes, ſtagnes, ſtews 
| or ſeveral pits, wherein fiſn are, or ſhall happen to be put in or ſtored 
withal, by the owners or poſſeſſioners thereof; (2) or do or ſhall wrong- 
fully fiſh in any of the ſaid ſeveral ponds, pools, motes, ſtagnes, ſtews or 
pits, (3) to the intent to deſtroy, kill, take or teal away any of the ſame 
| fiſh, againſt the will, mind or pleaſure of the owners or poſſeſſioners of 
Mp the ſame; (4) not having any lawful title or authority ſo to do, and 
1 8 thereof be lawfully convicted, at the ſuit of our . lady the 
queen, her heirs or ſucceſſors, or the party grieved, ſhall ſuffer impriſon- 
ment of his or their bodies by the ſpace of three months; (5) and ſball 
Field and pay to the party grieved, his treble damages; ) and after the 
ſäaid three months expired, al find ſufficient ſureties for his or their 
| 2 againſt the queen our ſovereign lady, her heirs and ſucceſſors, 
and all her liege people, for the ſpace of ſeven years after 3 or elſe ſhall 
remain and continue ſtill in priſon without bail or mainprize, until ſuch 
time as he or they ſo offending can and ſhall find ſufficient ſureties, during 
che ſaid time and e 


* 


Sas. 


. Game. (Fiſk) | 
ment, That if any perſon or perſons, after the ſaid feaſt of Pentecoſs next Co. pl. 361. 
coming, at any time by night or by day, in manner aforeſaid, 3 5 
or unlawfully break or enter into any park impaled, or any other ſeveral. 
ground cloſed with wall, pale or hedge, and uſed for the breeding ane 
cheriſhing of deer, and ſo wrongfully hunt, drive or chaſe out, or cake, kill | 
or ſlay any deer within any ſuch impaled park or cloſed ground, with wall, 
pale or other incloſure, and uſed for deer, as is aforeſaid; (2) or do or 
ſhall take away any hawk or hawks, or the eggs of any of them, by any 
ways or means unlawfully, out of any the woods or ground of any perſon 
or perſons, (not having lawful authority or licence ſo to do); (3) and 
thereof be lawfully convicted at the ſuit of our ſovereign lady the queen, 
or the party grieved, as is aforeſaid, ſhall likewiſe ſuffer impriſonment of 
his or their bodies by the ſpace of three months; (4) and ſhall yield and 
pay to the party grieved his treble damages; (5) and after the ſaid three 
months expired, ſhall find good ſureties for his or their good abearing, 
for the ſpace of ſeven years after, againſt the queen's majeſty, her heirs 
and ſucceſſors, and all her liege people, as is aforeſaid ; or elſe ſhall re- 
main and continue Mill in priſon, without bail or mainprize, until ſuch 
time as he or they ſo offending can and ſhall nd ſufficienc ſureties during 
the ſaid time of ſeven years, as is afore rehearſed. N 7 


921 25 
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Ses 4. * Provided always, That this a&t, orany thing therein contained, A park inclo- 


by the li- 


extend not to any or incloſed ground, hereafter to be made and uſed cas rue 


for deer, without the grant or licence of our ſovereign lady the queen, her queen, or, &c. 


heirs, ſucceſſors or * | ee bn : ee 
Ses. 5. Provided always, and be it enacted by the authority afore- The remedy 
ſaid, That it ſhall be lawful for the party grieved, to ſue and take his fur- of che party 
ther remedy againſt all and every ſuch offender and offenders, for his loſs $'***% and 


and damages, and to recover the treble value of the fame in this behalf, 67 ben. 


as well before juſtices of oyer and determiner, juſtices of aſſizes in their cir- 

cuits, and Juſtices of the . as elſewhere in any other the queen's 

courts of record ; (2) and that upon the true ſatisfaction of the ſaid treble 

damages to the party grieved, or upon the confeſſion and knowled 
thereof by the ſame party, before the ſaid juſtices in open ſeſſions to be 

holden within the county where the offence was committed, it ſhall. be at. 

the liberty of the fame en, to whom the ſaid offence was com- ee way 
mitted, to releaſe at his | wm the ſaid ſuretiſhip of good abearing, at releaſe the 
any time within the ſaid ſeven years, or before; any thing in this preſent ſuretimip of 
act before ſpecified or expreſſed to the contrary notwithſtanding. goodabearing. 


Sec. 6. And be it further enacted by the authority aforeſaid, That What juſtices | 


the juſtices of yer and determiner, juſtices of aſſiae in their circuits, and may bear and 
Juſtices of the peace and gaol · delivery in their ſeſſions, ſhall. by virtue here- determine the 


of have power and authority to inquire, hear and determine all and fin- — T__ | 


gular the offences aforeſaid, and to make and award proceſs thereupon, a 
well upon inditments taken before them, as by bill of complaint, infor- 
mation or any other action; in which ſuit or action, no efloin, wager of 
law nnn een e e 4 n as 
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of anew wear, 


bet caſe, Sets. 7, © And be it further enacted by the authority aforeſaid, That 

the juſtices of if any perſon or perſons, at any time hereafter, ſhall fortune to be bound 

pence may oo: before any of the juſtices before mentioned, to the queen, her heirs or 

2 — ſucceſſors, for his or their 1 abearing for ſeven years, according to the 
ame 


abearing. tenor of this act. and the | party or parties ſo bound (hall afterwards, 
within the faid ſeven years, come before the juſtices of the peace of the 


ſaid county where the ſaid offence was committed, or ſome of them, in 


open ſeſſions, and there in the ſaid open ſeſſions confeſs and acknowledge 
his or their ſaid offence or offences, and be ſorry therefore, and ſatisfy 
the patty or parties grieved, according to the tenor of this act; That 


then the ſaid. juſtices, before whom the confeſſion: ſhall be ſo: made, ſhall 


and may have power and authority by virtue of this act, in the ſame 
open ſeſſion, or in any other open ſeſſion afterwards to be holden before 
the ſaid juſtices in the ſaid county, within the ſaid term of ſeven years, 
if it ſhall ſeem good to their diſcretions, to diſcharge the ſaid recognizance 
and bond ſo taken, and alſo the faid party and parties ſo bound; this act, 


or any thing therein contained to the contrary notwithſtanding.“ 


Stat. zac. 1. C 12. [A. D. 1605. Tatituled] * An act for the better 
preſervation of ſea fin. 33 
Ed. 1 c. 4. Foraſmuch as it is certainly known by daily experience, that the 


The forfeiture brood of fea-fiſh is ſpawned and Heth in ſtill waters, where it may have 
for ſetting up | | 


Cauſes of the commonwealtñ̃; for that every wear near the main ſea taketh in twelve 
deſtruction of 


the brood of 


hours ſometimes the- quantity of five buſhels, ſometimes ten, ſometimes. 


reſt to receive nouriſhment, and grow to perfection; and that it is there 
or for deſtroy- deſtroyed by wears, draw-nets and nets with canvas, or like engines, in 
ing the ſpawn the middle or boſom of them, in harbours, havens and creeks within this 
or fry of filh. realm, to the great damage and hurt of fiſhermen, and hindrance of the 


fiſh, twenty or thirty buſhels of the brood of ſea fiſh; and alſo thoſe which uſe 
: draw-nets, nets with canvas or . in the midſt of them do, every 


day they fiſh, deſtroy the brood. of 
. multitudes. © - SET 


e den een e n der 


The forfeiture Sec. 2. For reformation whereof, Be it enacted by the authority of 
for deſtroying this preſent-parliament, That every perſon and perfons, that from and af. 
the ſpawn, fry. ter the five and twentieth day of Juh next enſuing” this ſeſſton of parlia- 


or brood of ſea 


am. ment, ſhall erect or ſet up any new wear or wears along the ſea ſhore, or 


in any haven, harbour or creek, or within five miles of the mouth of any. 


haven or creek; or ſhall: willingly take; deſtroy or ſpoil any ſpawn; = 
3 


+ brood of any ſea fiſh, in any wear, or other engine or device Whatſoever, ſha 
., forfeit for every time · ſo ereRting, ſetting up, taking, deſtroying or ſpoil- 


ing, contrary to this act, the ſum of ten pounds of good and lawful mo- 


The forfeiture ney of England; the one half to the King's majeſty, his heirs or ſucceſſors, 
for fiſhing with and the other half to- him · that will ſue for the ſame: And that every per- 


certain nets 


and engines. ſon which in any haven, harbour, creek, or within five miles of the · m 
of any haven, harbour or- creek: of the ſea, ſhall fiſh with any draw- net 


or drag-net under three inches meaſh, viz. an inch and a half from knot. 


N 


„ * 1 N 
to knot, except for the taking of ſmoulds in Norfolk only, or with any 
net with canvas, or other engine or device, whereby the ſpawn, fry or 
brood of ſea fiſh may be deſtroyed, ſhall forfeit ſuch net, and alſo forfeit 
for every time ſo doing, ten ſhillings of lawful money of England; the one 
half to che uſe of the poor people of the city, town corporate, borough, | ö 
market town, pariſh or liberty where the offence or offences ſhall be com- 
mitted, and the other half to the perſon that ſhall ſue for the ſame: the ' 
faid forfeitures to be levied to the ufes aforeſaid, by the mayor, bailiff, 
or other head officer of every city, borough. or town corporate, and by _ 
warrant of one or more juſtices of peace, it ſhall be lawful for the con- 1 9 
ſtables and churchwardens of every market town, pk or liberty within 
which any ſuch offences ſhall be done, by way of diſtreſs and ſale of the 
offender's goods, rendring to them the ſurpluſage, according to the order 
of the former ſtatutes in ſuch caſes of forfeitures ordained. .. 

Sec. 3. Provided always, this act, or any thing therein contained, What ſort of 
ſhall not extend to puniſh any perſon or perſons for 1 net or nets — may be tu. 
of leſſer meaſh than is by this ſtatute appointed, only for taking of ber- nen wi ih 
2 , - 3 . 1 prohibit · 
rings, eee, ſprats or lavidnian; any thing in this act to the contrary de. 
in any wiſe notwithſtanding. F 4 
Seck. 4. Provided further, That this act ſhall not extend to the iſle 
and county of Angleſey.“ OH eee e e $24 20 . 


32 


f . 22 & 23 Car. a. c. 5. See this act under Fame: (Conies,) page 
Stat. 4 5 Will. & Mar. c. 24. Sge this act under Game (game in 
general, and game-keepers.), „ . 


Stat. 1 Geo. 1. fl. 2 c. 18. [A. D. 1714. Ntituled] An act for the 
better preventing freſh fiſh taken by foreigners being imported into this & 
kingdom; and for the preſervation of the fry. of fiſh; and for the giving opt # 
leave to import lobſters and turbets in foreign bottoms z and for the bet- 

ter preſervation of ſalmon within ſeveral rivers in that part of this king- 


44 Whereas, notwithſtanding tlie many. good laws made for the. preſer- 
vation and improvement of the fiſhery in that part of this kingdom called ' 
England, particularly an act of parliament made in the fifteenth. year ß 
the reign of his late majeſty king Charles the Second, intituled, An as for -1 50ur. 2. % 
the, encouragement of trade; and one other act made in the eighteenth year 
of the reign of his ſaid late majeſty, intituled, An all againſt, importing cattle 1 8Car. 2. c. 2. 
from Ireland, and other. parts beyond the ſeas, and fiſh — foreigners, ma- | 
ny evaſions have of late years been invented and practiſed, whereby that | 
uſeful deſign has been very much obſtructed, and more. eſpecially by the 
. fraudulent practices of divers perſons trading in Enghih.ſmacks..and other 
veſſels, who when they are off at ſea buy great quantities of fiſh:caught by 
foreigners, and import and market the ſame in this kingdom, to the great 


ot 


| After 29 Sept. feſt detriment of the filhery and - navigat 


diſcouragement and impoveriſhment of his majeſty's ſabjefs, and mani- 
8 1 whereof, Be it 
1515. go fih enacted by the king's moſt excellent majeſty, by and with the advice and 
taken by fo. conſent of the lords ſpiritual and temporal, and commons in this preſent 
pt lo parliament aſſembled, and by the authority of the ſame, That from and 
fants inhabie- afrer the twenty-ninth-day of September one thouſand ſeven hundred and 
iog in England fifteen, no herring, cod, pilchards, ſalmon or ling, freſh or ſalted, dried 
ihallbeimpor- or bloated, nor any grill, markarel, whiting, haddock, 1 coal-fiſh, 
bike gull-fiſh, congers, nor any ſort of flat fiſh, nor any other ſort of freſh fiſh 
' whatſoever, ſhall be-imported into, ſold or expoſed to ſale, in that part 
of this kingdom called England, which ſhall be taken by, bought af or 
received from any foreigner or foreigners, or out of any ſtranger or ſtrag- 
ger's bottom, except proteſtant ſtrangers inhabiting within this kingdom; 
vor ſhall any perſon or perſons give or exchange any goods or other things 
in exchange —— ſort of fiſh ſo taken as aforeſaie. 
5 K "ter . Set. 2. And be it further enacted, That every maſter-or-commander 
bc of any for the time being, of any ſmack, hoy, /yager, boar, ſhip or other veſſel. 
ſack, Kc, in in Which any fiſh ſhall be imported or brought to ſhore, —_ to the 
which any fiſh true intent and meaning of this act, being thereof lawfully convicted, up- 
ſhall be im- on his appearance, or default made after due ſummons before one or more 
1 Juſtice or juſtices of the peace of the county, city or place where the of- 
be. levied by fender ſhall reſide or be found, by the oath of two or more credible wit- 
__ diftreſs; neſſes; which oath ſuch juſtice or juſtices are hereby impowered and re- 
| quired to adminiſter, ſhall forfeit for every offence the ſum of twent 
pounds of lawful money of Great Britain, io be levied by diſtreſs and 
of the offender's goods and chattels, by warrant under the hand and ſeal, 
or hands and ſeals of ſuch juſtice or juſtices, ar xn; toy the party the 
coverplus, if any be; and in default of payment of the ſaid twenty pounds, 
or ſuffer 12 or ſufficient diſtreſs, the ſame Juſtice or juſtices ſhall commit every ſuch 
an im offender to the common gaoł of ſuch county, city or place, there to ſuf- 
Peilonment. fer impriſonment during the ſpace of twelve mort. 
This act ſhall Sets. 3. Provided, That nothing herein contained ſhall extend, or 
not extend to he conſtrued to extend, to prevent the importing, buying or expoſing to 


eee ſale, any eels, ftock-fiſh, anchovies, ſturgeon, botarge or cavear. 


eels, &. 2 4. And whereas of late years oy eos —— fry wk: 1 r 
been greatly prejudiced and deſtroyed by t ng of nets of too 
| eee ee ſize mn and by other ill and unwarrantable practices; Be it en- 
be ſize of aàcted by the authority aforeſaid, That from and after the twenty - fifth dax 
ivehes und an of September one thoufand ſeven hundred and fixteen, if any perſon er 
| half from knot perſons ſhall uſe at ſea, upon the coaſt of that part of Grear Britain call 
to knot. | ed England, any traul-net, drag-net'or ſet net whatſoever, for the 3 
except for of any kind of fiſh (except __ pilchards, ſprats or lavidnian) v 
catching of hath any meſh or moke of leſs flze than three inches and half at leaſt, 
kerrings, &c. from knot to knot, or which hath any falſe or double bottom, cod or 
pouch; or ſhall put any net or nets, . — of legal ſize or- meth, upon 
or behind the ot in order to catch and deſtroy the ſmall fiſh Which 


3 


* 4 


— 8 
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zol. to be reco- 


ar of ſufficient diſtreſs, the offender to b 3 TT Tis manner, du- Love 


the ſpace of twelve months. 
4 Fe D That all penalates and for- One moieryts 


feitures mentioned in this nets of illegal or falſe bottoms, cods the informer, 
or pouches gs A ery — the recovery thereof be- ne other to 
ing firſt Lean) be 8 bord diſpoſed of in manner follow- P 
ing, (chat is to dag one mojety. thereof to the informer, and the other moi- 
I Ns og gong öVfAr 


any illegal nets of 9 Ak ps Fanhen ee eat er 

n . cod or pouch, all 
be pro 8 * ſuch net ar nets ſhall, by 

warrant of ſuch juſtice or publicly burnt. 
e 5. * And for the further preſervation of the ſaid. fry of fiſh, Be it Penalty of l 
enacted by the authority aforeſaid, That 7 Naw. rſon or perſons ſhall, 1 
at any time after the twenty - ninth day of one thouſand ſeven 
hundred and fifteen, bring to ſhore in yu L Britain called. 
England, ſell, alf or expole m ſale, or for any other 

goods, matter or 11 any unſizable fiſh, that is K bret, turbet, 
bell or pearl, codlin, whiting, mullet, baſs, place, ſoles or founders, 
which ſhall not be of the ſeveral lengths or ſizes following, from the eyes - 
to the utmoſt extent of the tail, (viz.) every bret or turber, ſixteen inches; 
every brill or pearl, fourteen inches every codlin, twelye inches; every 
Whiting, fix. inches ; every baſs. and mullet, twelve inches; every 

eight inches; every place or dab, ht. inches; and every flounder, ſeven 

inches; all and every;perſan and — — ſo offending ſhall, far every ſuch 
offence, forfeit all and every ſuch unſizeable fiſb ſo brought on ſhore, ſold, 
— or expoſed to ſale, or exchanged as aforeſaid, to ha ph ay Rev the 

or place where ſuch — — ſhall be committed; and 

every 2 MS offence, forfeit and pay the ſum. of twenty ſhillings of Mo 
money of Great. Britain; gd thereof to the informen, and the 
other moiety thereof to the poor of the pariſh or place where the offence 
ſhall be committed, and to be levied and recovered as other penalties by this 
att inflicted are directed to be levied and recovered; and in default of pay- 
ment of the ſaid forfeiture, or of ſufficient diſtreſs for ſatisfaction thereof, 
the offender ſhall, by warrant of one or more juſtice or juſtices of the peace, 
beſent to the next houſe or houſes of correction, or other common gaol or pri- 
ſon of ny county, city, town or place where ſuch offence ſhall be commuried, 


r of any vellel on penalty of 
above directed to be forfeiture 
recovered and levied and in default e ace eee e — 
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1 
+ | | here to'be ſevercly whipe and kepe d berg 
- + ,. days, and not longer than foutteen days. q le 
Terbons fuer. Steff. 8. Provided always, that 'whete am perſon ſhall fulfer"impri- 
4og impriſon” ſoliment purſuant to this act, for any offerice'contraty hercunito,'in default 
'mentyot liable” of payment of, or ſufficient diftreſs for afy penalty hereby impoſed; ſuch 
toſuch penalty OF PAYMENT. of, Or 2URICIENT dit ö e ee e 
perſon ſhall not be liable afterwards to pay fuch penalty. * 

| Proſecutionin S227. 9.“ Provided alſo, That go perſon ſhall ſuffer any putiſhment 
ac month. for any offence committed againſt this act, unleſs the proſecution” for the 
ame be commenced within dne month after fuch᷑ offence committed; any 
ttzhing herein contained to the contrary not withſtan ding 
Fe. 10. And whereas by an act made in the tenth and eleventh 


2 : 
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Peats of king Villiam the Third, intituled; An a?'for making Billingſgate 
̃ free market for ſale of fiſh, the importation of lobſters and turbets in fo- 
reign veſſels is prohibited: And whereas the ſaid prohibition. has made 
lobſters and turbets much dearer than they were before the paſſing the 
ſaid act: For remedy whereof, and for the better ſupplying this kingdom 
ters and with lobſters and turbets at reaſonable rates, Be Tn enacted by the 
rbets may authority aforeſaid,” That it ſhall and may be lawful to and for any perſon 
be imported whatſoever, as well foreigners as Britiſh; freely to import, bring into and 
a eee ſell in the kingdom of Great Britain, in any ſhip or veſſel whatſoever, any 
r the a& quantity of lobſters or turbets, whether they be of foreign or Britiſh catcl- 
10.& 11 W. z. ing, in the ſame manner they might have done before the faid recited act 
<2. of the tenth and eleventh years of the reign of his late majeſty king l. 
ie Kam was made; any thing in the ſaid act, or any other act ſince made, 
or uſage, to the contrary thereof in any wiſe poem jap, 3 
Ses. 11. And whereas in an act of parliament paſſed in the fourth 
and fifth years of the reign of her late majeſty queen Anne, intituled, An 
44 for the encreaſe and better preſervation of ſalmon and other fiſh in the rivers 
within the counties of Southampton and Wilts, ' there is contained a clauſe 
The clauſe in whereby it is enacted, That no perſon or perfons (not being duly quali- 
4&5 An. e. 21. ed) ſhould hereafter kill, deſtroy or wilfully hurt any ſalmon or ſalmon 
relating to the Kind, or any other fiſh; and that neither they, nar any other petſon or 
catching of | 3 en © 2p! # i One 
ſalmon, Kc. Perſons whatſoever, ſhould or might, at any time or times after the thir- 
repealed, ſo far tieth day of June, which ſhould be in the year of our Lord one thouſand 
as it relates to ſeven hundred and fix, take, kill or deſtroy any ſalmon, ſalmon-peal or 
2 nig falmon kind, by hawks, racks, gins, nets, angles or other devices what- 
therein men- ſoevef, until after the eleventh day of November” in every year, or offer 
gioned. to ſale any of the ſaid fiſh fo taken, under the pains, penalties, forfeitures 
| and impriſonments in the ſaid act mentioned; Be it enacted by the autho- 
rity aforeſtid, That the ſaid clauſe, ſo far as the ſame doth and may concern 
the reſpective owners and proprietors of the fiſnery and fiſhing in the re- 
ſpective rivers in the ſaid act mentioned, and every other perſon and = 
ſons intitled to fiſh in the ſame,” and every of them, his and their 
reſpective ſervants and agents, and every of them, ſhall be and is hereby 
kepealed, and be deemed and taken to be hereby repealed. 9 
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| Parr” y may take ſal · ; 1 
| take Kill or deſtroy any ſalmon, ſal- moo, e. "I 
mon-peal of falcon kind, or offer to ſale any of the ſaid fiſh ſo taken be .Y 


Seck 1.3. „ Provided, and it is hereby enacted by the authority afore- Noſoch owner 


- 


| nts or a n ume n Nos, t. 
day of Auguſt which ſhall be in the y ear of our Lord one thouſand ſeven — des 
hundred and fixteen, and between that day and the twelfth day of Novem- ig ary year 4 
ber then next following, or at any time or times then after, between the betweentho's+ 1 4 


chereo, and for the bercer ſecring the paw, iy... 0 @—= =" 
and young breed of ſalmon, in the ſaid rivers ; Be it further enacted by Dedroyingtbe | 


the authority aforeſaid, That if any perſon or perſons. whatſoever ſhall, fry of ſalmon 1 
at any time hereafter, lay or draw any kind of nets, engines or devices, is the rivers ? 4 
or wilfully do or commit, or cauſe to be done or committed, any other Severn, Dee. 1 
ad whatſoever. in the ſaid rivers, or in any of them, whereby the ſpawn 
or ſmall fry of ſalmon. therein, or any kepper or ſhedder ſalmons, or any 44 
ſalmon not being in length eighteen' inches or more, from the eye to the -j 


vers to ſpawn, or ſhall at any time hereafter, between the laſt day of July ——_— ; 


N net, &c. than 
is or are allowed of by an act of par- ane los edby 
12 u * . ti « 


” Vament . Ez. c. 17, 
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___ - Lament made in the firſt year of the reig 
2 aft for proſervationof jorom ant fry of } 
and 30 Car. z. in the thirtieth year of the reign of our late 

fiat. 1, c. 9. the Second, intituled, An ad for the preſervation of fiſhing 

vern; every perfon ſo offending in any of the ſaid caſes, he ſhall be 

convicted thereof before any Juſtice or juſtices of peace of the county 

wherein the ſaid offence ſhall be committed, either upon view of fuch ju 

_ tice or juſtices, by confeſſion of ſuch offender, or by one or more credible 

_ witneſs or witneſſes upon oath (which oath every ſuch juſtice of peace is 

bhbhbereby impowered to adminiſter), ſhall forfeit the ſum of five pounds for 

the offender every ſuch offence, beſides the'fiſh fo taken, and the nets, engines and 

ſhall forfeit gl. devices uſed in doing or committing the fame; one moiety of the ſaid ſum 

bod wenne ilk tb be paid to the informer or informers, and che other moiety thereof to 
1 the poor of the pariſh where the ſaid offence ſhall be committed; to be 

diſtres; levied by diſtreſs and ſale of the offender's and chattels, by warrant: 

under the hand and ſeal of the Juſtice or juſtices of peace before whom he 

| ſhall be convicted, as aforeſaid, rendeting che overplus, if any be, over and 

above the charges of the diſtreſs,” to the perſon fo diftrained ;/ and for 

and for want Want of fuch diſtreſs the offender ſhall be committed to the houſe of cor- 

thereof to be rection, or other county gaol or priſon, for any time not exceeding three 
ee months, nor leſs than one month, there to be kept to hard labour, and 

correction, &. ſuffer ſuch other corporal puniſhment as the ſaid juſtice or juſtices, upon 

and the ners, Conſideration of the circumſtances of ſuch offenee, ſhall think fit; and. 

&c. to be de- the faid juſtice or juſtices of the peace, before whom the perſon ſo offending 

firoyed: hall be convicted, ſhall order ſuch nets, ngfties and devices made uſe of 

in taking ſuch fiſh, to be ſeized and immediately cut in pieces, or other- 

wiſe deſtroyed in his or their preſence, and ſhall alfo cauſe ſuth banks, 

dams, hedges or ſtanks made or erected croſs the ſaid river, to be demo- 

and Rx. liſhed and removed at the charges of . ſuch offender; ſuch charges, if not 

23 ” = paid down on conviction, to be levied in the ſame manner as the ſaid ſum 
offender. of five pounds is appointed to be levied. FO 243: (PU ES. DES, 

5 Self. 18. And whereas ſeveral fiſnmongers of London, and other cities 

and towns, by themſelves or their agents, frequently buy and contract with 

the fiſhermen uſing the ſaid rivers of Severn, Dee, Wye, Teame, N tre, 

Tees, Ribble, Merſey, Dun, Air, Ouſe, Sewaile, Calder, Wharf, Eure, Dar- 

| went and Tren, or others employed by them, for great quantities of ſal- 

| mon to be taken in the ſaid rivers, which gives n to 

Sending to the taking falmen there of unlizeable lengths, and at wnſcaſonable times: 

London from Be it therefore further enacted, That no fuch ſalmon ſhall be fent to Lom 
the ſaid rivers, don to ſuch fiſhmongers or their agents, that ſhall weigh les than fix. 

— 8 pounds each fiſh : and every perſon buying, felling or ſending any ſuch 

thanGxpounds lalmon, of lefs weight than dix pounds, who ſhall be convicted thereof in 

weight each, manner as aforeſaid, ſhall forfert the ſam of five pounds for every ſuch- 

_ Forfeits 51. offence, beſides the fiſh fo to be bought and fold ; one moiety of the ſaid 

ſum and fiſh to be paid and diſtriĩbuted to the informer or informers, ane 

- the other moiety thereof to the poor of the pariſh where ſuch offence * 
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be committed; the ſaid ſum, if not paid upon conviction, to be levied to be levied - 

by diftreſs and fale of the offender's goods and chattels, by warrant un- by difref ; 

der the hand and ſeal of the juſtice or juſtices of peace, before wham he : 

| all be convicted as aforeſaid,. rendering the overplus, if any be, over | 
_ and above the charges of ſuch diſtreſs, to the owner; and in default of andforwantto 
ſufficient diſtreſs,. the offender ſhall be committed by ſuch juſtice or juſ- eee 

tices to the houſe of correction, or other county gaol or priſon, there to be We 

kept to hard labour for the ſpace of three months, unleſs the ſaid forfei- 

ture ſhall be in the mean time paid. | „ 

Seng. 16, © Provided, That where any offender. in the ſaid rivers, Offenders pu- 
or in any of them, ſhall be puniſhed by force of this act, he ſhall not be 1 ibis 


proſecuted, nor incur the penalty of any other law or ſtatute for the ſame rock 7 not 
- . Ent $26 FEES S. is FE * au. | 5 K IS pe- 
offence. _ nalty of any 


99 75 * e alſo, and A, 7 hereby enacted, 1 7 all perſons other law. 
who think themſelyes aggrie y any judgment of any juſtice or a 
juſtices of the peace, in io, the caſes et. may appeal to the * 
juſtices of the peace of the county, city or place, where ſuch judgment determination 
ſhall be given, at their next general quarter-ſeſſions, who are hereby im- all be final, 
powered to hear and finally determine the ſame. _ 7 5 

Self. 18. Provided, That this act, or any thing herein contained, The owners of 
ſhall not extend, or be conſtrued to extend, to any ancient wears or er Perle 
Jocks upon any rivers; but that it ſhall and may be lawful for the pro- repair the. 
prietors or owners. thereof to repair, maintain, rebuild, remove or take &. powich⸗ 
down, any of the ſaid wears or locks, as they might have done in caſe ſtanding this 


* 


Stat. 9 Geo. 2. c. 33. [A. D. 1736. Intituled] An act to render the 
law more effectual for preventing the importatipn of freſh fiſh taken by 
foreigners, and to explain ſo much of an act made in the thirteenth and 
fourteenth year of the reign of king Charles the Second, as relates to ſhips  _ 
| exporting fiſh to the ports of the Mediterranean Sea, and for the better 

preſervation of the fry of lobſters on the coaſts of Scotland. 


_ © Whereas by an act made in the firſt year of the reign of his late ma- Preamble, re- 
jeſty king George the Firſt, intituled, An a# for the better preventing freſp ©uE the act 
hh takew by foreigners being imported into this kingdom, and for the prgirva- 618. 
tion of the fry of fiſh,, and for the giving leave to import lobſters and turbets 
in foreign bottoms, and for the better preſervation of ſalmon within ſeveral ri- ys 
vers in that part of this kingdom called England, it is (amongſt other thing)? 
enacted, That from and after the twenty-ninth day of September one thou- 
ſand ſeven hundred and fifteen, no herring, cod, pilchards, ſalmon or 
ling, freſh or ſalted, dried or bloated, nor any grill, mackarel, whiting, 
3 ſprats, coal-fiſh,, gull-6ſh, congers, or any ſort of flat ſiſh, nor 
any other ſor of freſh fiſh whatſoever, ſhall be imported into, ſold or 
expoſed to ſale in that part of this ki called England, which 
ſhall be taken by, bought of 0 received from any foreigner Fa 


— 


—_ Same. (Fich) 5 
foreigners, or out of any ſtranger or ſtrangers. bottom (except proteſtant 
ſtrangers inhabiting within this kingdom); nor ſhall any perſon or per- 
ſons give or exchange any goods or other things, in exchange for any fort 
of fiſh ſo taken as aforeſaid : And it is thereby further enacted, That eve- 
ry maſter or commander for the time being of any ſmack, hoy, yager, 
boat or other veſſel, in which any fiſh ſhall, be imported or. brought to 
ſhore contrary to the true intent and meaning of the ſaid act, and being 
thereof lawfully convicted in the manner * Freda directed, ſhall. forfeit 
for every ſuch offence the ſum therein mentioned, to be levied, and diſ- 
| poſed of in ſuch manner as by the ſaid act is directed; or in default of 
payment of the ſaid ſum, or ſufficient diſtreſs, ſnall be committed to the 
common gaol, as in the ſaid act is directed: And whereas it is by the 
ſaid act provided, That no perſon ſhall ſuffer any puniſhment for any of- 
fence committed againſt the ſaid act, unleſs the proſecution for the ſame 
be commenced within one month after ſuch offence committed: And 
whereas the penalties inflicted by the recited clauſe of the ſaid act herein 
before recited are not ſufficient to deter perſons from offending againſt 
the ſame: And whereas by reaſon of the ſhort time limited for proſecu- 
tion of offences committed againſt the ſaid act niany offenders againſt the 
ſame eſcape puniſhment ; Be it therefore enacted by the king's moſt ex- 
cellent majeſty, by and with the advice and conſent of the lords ſpiritual 
and temporal, and commons, in this preſent parliament aſſembled, and 
_ ee by the authority of the ſame, That from and after the twenty-fourth day 
| e e of June, which ſhall be in the year of our Lord one thouſand ſeyen hun- 
ing fſh con · dred and thirty-ſix, every perſon offending againſt the clauſe of the ſaid 
trary to the act herein before recited ſhall forfeit and pay the ſum of one hundred 
a eee pounds, to be recovered by any informer in any of the courts in ef. 
o betkeit oon minſter-Hall, and to be diſtributed © and diſpoſed of in the manner 
following, that is to ſay, one moiety thereof to the informer, and 
the other moiety thereof to the poor of the pariſh where ſuch offence 
and the maſter ſnall be committed; and the maſter or commander of every ſmack, hoy, 
of the veſſel, Yager, boat, ſhip: or other veſſel, in which any fiſh ſhall be imported or 
5ol. brought te ſhore, contrary to the true intent and meaning of the ſaid act 
- herein before recited, and of this preſent act, ſhall forfeit and pay the 
7 ſum of fifty pounds, to be recovered by any informer, and to be diſpoſed 
| . of in emen beforc ech! $40 0 YR CF BIR 0 
Proſecution to Se. 2. Provided always, That no perſon ſhall incur any penalty or 
becommenced forfeiture for any offence committed againſt this act, unleſs the proſecu- 
mg N tion for the ſame be commenced within twelve months after ſuch offence 
committed. e 1 r 
Sect. 3. And whereas by an act of parliament made in the thirteenth 
and fourteenth year of the reign of king Charles the Second, intituled, An 
44 for preventing frauds, and regulating abuſes, in bis majeſly's cuſtoms, it is 
for the better increaſe of good and ſerviceable ſhipping and ſecuring the 
public trade and commerce, enacted, That all and every merchant or 


other perſon that ſhould, after the twenty- ninth day of September one 1 * | 
e . e OMA S. O58 Bf 


A 


any port of this 2 eapable of a ſhip or veſſel of two hundred tons 
upon an ordinary full ſea to any port or place of the Mediterranean des 
beyond the port of Malaga, or import any goods or merchandize from the 
rts or places aforeſaid to any port of this Kingdom, in any ſhip or veſſel 


that ſhould not have two decks, and ſhould carry leſs than ſixteen pieces 
of ordnance mounted, together with two men for each gun, and other 
ammunition proportionable, ſhould pay a duty of one per centum for all 

and every the wares ſo exported or imported, over and above the rates 

and duties of ſubſidy of tunnage and poundage otherwiſe. due and payablle 
for the ſame: And in the ſame act it is provided, That it ſhould and 
might be lawful to export from any of- his ſaid majeſty's dominions, fiſh ' 

into any of the ports of the Mediterranean Sea aforeſaid, in any Egli 

ſhip or veſſel whatſoever, provided one moiety of her full loading ſhould 

be fiſh only; and in ſuch. caſe, to import any wares or merchandize in 

the ſame ſhip for that voyage, without paying any other rates or duties 

for the ſame than were then before accuſtomed: And whereas ſome doub s 

and diſputes have ariſen, whether the exemprion granted by the ſaid act 

in favour of any Engliſb ſhip or veſſel, whereof one moiety of her full 

loading ſhould be fiſh only, ſhould be conſtrued to extend to the benefit 

and advantage of the owner or owners of ſuch ſhip or. veſſel, in caſe one 

moiety of her full loading ſhould conſiſt of foreign fiſh : To prevent there- 

fore the ſaid doubts and diſputes for the future, and for the greater en- 
couragement of the Britiſb fiſheries, Be it further enacted by the authori- 

ty aforeſaid, That no Britiſb wp or veſſel trading to any port or place ß _ 
the Mediterranean Sea, beyond the port of Malaga, in manner atoreſaid, AO. in the 
ſhall be intitled to the benefit and advantage of the exemption granted to c. * 
- ſuch ſhip or veſſel in the ſaid act, for or by reaſon that one moiety of the for preventing 
full loading of ſuch ſhip or veſſel ſhall or may conſiſt of fiſn, unleſs ſuch fravds in the” 
moiety of the full loading of ſuch ſhip or veſſel do conſiſt of fiſh taken and cbm. 
cured by his majeſty's ſubjects oniyx. Fs wt! ff 
Ses. 4. And whereas the deſtroying the fry or ſpawn of any fiſh is 

highly prejudicial, eſpecially ſuch fiſh as do not wander, but keep about 

the coaſts: And whereas the principal time for the ſpawning of lobſters _ 

is from the beginning of June to ” firſt. of September, in which three 

months the lobſters crawl cloſe to the ſhore to leave their ſpawn. in the 

chinks of the rocks, and as much under the influence of the ſun as a 
ble; Be it therefore enacted by the authority aforeſaid, That from and . ee 
after the firſt day of June one thouſand ſeven hundred and thirty-ſix, no 3% gn 
fiſherman, or other perſon or perſons whatſoever fhall, with trunks, hoop- ike cool of 
nets, . or any other way, take, kill or deſtroy any lobſters. on the ſea coaſt Scotland, be- 
of that part of Great Britain called Scotland, from the firſt day of June wen 1 lune 
to the firſt day of September yearly, under the penalties of five pounds wean 28 
ſterling for each offence, to 8 recovered by any perſon who ſhall in.“ 

form and ſue for the ſame, upon a ſummary complaint before any two 
or more of his majeſty's juſtices of the peace of the ſhire, on the coaſt where 
any ſuch offence ſhall happen to be committed. F _ 
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_ Stakt. 33 Geo. 2. c. 27. made, among other purgoſe „ * To allow bn 
and asel, bein and Peu, al under the reſpeRive dimenſion 
mentioned in a former act, to be imported and ſold; and to punifh per- 

ſons who ſhall take or ſell any ſpawn, brood or fry of fiſh, unſizeable 
Sh, or fiſh out of ſeaſon, or ſmelts under the ſize of five inches,” - 


Ses. 11. And whereas by an act of parliament paſſed in the firſt 
year of the reign of his late majeſty king George the Firſt, intituled, Au 
Clauſe in act a7 for the better preventing freſh fiſh taken by foreigners imported into this 
1 Geo. i. Kingdom; and for the preſervation of the fry of fiſh; and fir the giving 
leave to import lobſters and turbets in foreign bottoms ; and for the better 
preſervation of ſalmon within the ſeveral rivers of that part of this king- 
dom called England; it is, amongft other things, enacted, That after t 
time in the fie act mentioned, 1 ſhould bring to ſhore in that 
part of Great Britain called England, or fell, offer or expoſe to ſale, or 
exchange for any goods, matter or thing, any bret or turber which ſhould 
not be of the length or ſize of ſixteen inches from the eyes to the utmoſt 
extent of the tail; or any brill or pearl which ſhould not be fourteen 
inches from the eyes to the utmoſt extent of the tail, under the penalties 
therein mentioned: And whereas bret or turbet, brill or pearl, are often 
taken in the ſea with an hook, under the ſeveral dimenſions in the ſaid 
laſt in part recited act mentioned; and if thrown again into the ſea, it is 
- uncertain whether fuch thereof as have ſwallowed the hook, will after- 
Bret, turbet, wards live or not; Be it therefore further enacted by the authority afore- 
brill or pearl, ſaid, That from and after the ſaid twenty-fourth day of June, bret or tur- 
may be bet, brill or pearl, although under the reſpective dimenſions mentioned in 
broughtto the ſaid Clauſe of the ſaid laſt recited act, may be expoſed to ſale in Eng- 
market, tho 4 e ee 3 : PO : 4 
under the di- land; any thing contained in the ſaid laſt recited act ro the contrary 
menſions of 16 notwithſtanding ; ſo as the fame be not by any perſon or perſons, 
inchesrequir'd at any time after the ſaid twenty-fourth day of June, fold by retail, at a 
ir dg recited price or ra e exceeding ſixpence a pound for every pound any ſuch bret 
ſo as the ſame Or turbet, under the ſaid dimenſion of ſixteen inches from the eyes there 
be not ſold by of to the utmoſt extent of the tail thereof, or any ſuch brill or pearl un- 
retail above der the dimenſion of fourteen inches from the eyes thereof to the ut - 
6d. perld. moſt extent of the tail thereof, ſhall weigh, and after that proportion for 
If any greater any leſſer weight than a pound: And if any perſon ſhall of: demand of 
price ſhall be take for any ſuch bret, turbet, brill or pearl, under the refpective dimen- 
e ſions as aforeſaid, any higher or greater price than at and after the rate 
. 1g of lixpence the pound, and ſo in proportion for any leſſer weight thereof 
or ſuch fiſh | wy Wage es 
hall got be than a pound, which any ſuch bret or turbet, brill or pearl, ſhall weigh; 
veighed or or ſhall refuſe or neglect to weigh and meaſure any ſuch bret or turbet, 
meaſared, if brill or pearl, ſhall be forfeited : and it ſhall be lawful for any perſon 
| On to ſeize any ſuch bret or turber, brill or pearl, and deliver the ſame into 
be ſeized, and the hands of a conſtable, and to charge ſuch conſtable with the party 
be carried, Who aſked, demanded or took any greater or higher price than as afore- 


» 
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aid, for che ſame; and every ſuch conſtable 1 hereby required to carry together with 
— 8 harged, and alſo the bret or turbet, brill or peal, which ſhall the part, be- 
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delivered to him, with all convenient ſpeed before ore n 


ſome juſtice or juſtices of the peace, within whoſe juriſdiction any higher 55 
price than as aforeſaid was aſked, demanded or taken, for any ſuch bret 
er turbet, brill or pearl, which ſhall have been ſo ſeized : and if the per- and the offen · 
fon who ſhall be charged with any ſuch offence, ſhall be convicted thereof, igen; 
eicher on his or her confeſſion, or by the oath of one or more credible ;, forfei; 20 2. 
witneſs or witneſſes, by any ſuch juſtice or juſtices as aforeſaid, every ſuch 8 1 
offender ſhall forfeit and pay the ſum of twenty A for every ſuch k 
offence; and the bret or turbet, brill or pearl, which ſhall have been'fo © 
ſeized as aforeſaid, ſhall, by order of ſuch juſtice or Juſtices, he given to ad the money 
the perſon or perſons who ſhall proſecute to conviction any ſuch offender paid for the |. 
or offenders; and the money paid for any ſuch bret or turbet, brill or fame to de 


returned 


pearl, ſhall be returned to the party or parties who paid the ſame. | 


5 18. „ And be it further <nafted by the authority aforeſaid, That No fe m 
from and after the ſaid twenty-fourth. day of June no perſon. ſhall ſell, or 6 frame of 


expoſe to or for ſale, at the firſt hand, at any filh marker within the li- at ihe market, 
mits of the weekly bills of mortality, or within one hundred and Gfty. or within a 
yards of any ſuch fiſn market, and during the market hours of any ſuch certaindiſtance 
fiſh market, any freſh. ſalmon, ſalmon - trout, turbet, large freſh cod fiſh Ong. 
or half freſh cod fiſh, haddock, ſcate fiſh, freſh: ling, lobſters, ſoles or bene — 
whitings, before he or ſhe ſhall have firſt placed up, or cauſed to be placed cuter account: 
up, in ſome conſpicuous manner, on or over the form, bench, ſtall or ofthequantity 
place at which-he-ar ſhe ſhall offer or expoſe to. or for ſale, any ſuch freſh ofthe ſeveral. 
ſalmon, 'falmon-trout,. turbot, large freſh cod or half freſh cod, haddock, W 495-44 
ſcate fiſh, freſh ling, lobſters, ſoles ot whitings, a true account, and in a jajl or f 
large, fair and legible character, and either wrote or printed, of all freſh where tbe 
ſalmon, ſalmon - trout, turbet, and large freſh god and half freſh cod fiſh, fame are to be: 
haddock, ſcate fiſh, freſh ling, lobſters, ſoles or whitings, which any ſuch id ; ds 
perſon ſhalt then have, or have been intruſted with, to fell; diſtinguiſh. © i 
ing in every ſuch account the ſeveral ſorts of all ſuch freſh ſalmon, as |. 
trout, large freſh cod and half freſh cod fiſh, haddock, ſcate fiſh, freſh. 

„ lobſters, ſoles or wes, as aforeſaid, and the quantity of every | 
fore thereof reſpectively, which any ſuch perſon ſhall then have, or is they n fich 
intruſted with to ſell: and if at any time of the morning or day, in which other sch ©. 
any ſuch account ſhall have been ſo placed up, and before the fiſh market of ſhall be 


that day ſhall be ended or over, any other freſh ſalmon or ſalmon-trout, brought for. 


hege freſh cod fiſh or half freth cod fiſh, haddock, ſcate fiſh, freſh ling, al- before the- 
lobſters, ſoles or writings, ſhall be brought to or be intruſted with any ſuch 5,0 be add. 
ſaleſman or factor, as atoreſaid, to ſell; every ſuch ſaleſman or factor, be- d to the ac- 
fore he or ſhe ſhall ſell, or offer to expoſe to or for ſale, any of ſuch o- coun, 
ther freſh ſalmon, falmon-trout, turbot, large freſh cod or half freſh cod 

fiſh, haddock, ſcate (fiſh, | freſh ling, lobſters, ſoles or whitings, as afore- 

faid, ſhall add a true account or particular thereof to the account ſo be- 

fore put up; and ſhall take care that every ſuch account and _— | 

y $ „ a ; | Wich 
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| and the ae. Which ſhall be ſo put up, ſhall continue up where the ſame ſhall baue been | 


count kept op firſt placed, until all the fiſh ſpecified therein ſhall be fold, or the fim 
vodefaced till market of the day on which the fame ſhall be ſo placed up ſhall be o rt 
the dle o or ended, without being defaced or obliterated ; upon pain that every one 
who ſhall in any wiſe offend in the premiſſes, or who ſhall wilfully take 
down, deface or obliterate any account which ſhall' be placed up as afore=. 
> faid, during the time the ſame ought to continue up, and ſhall be con- 
on fo feitute of Victed of any ſuch offence, (other than and except the taking down, de. 
rol. for of- facing or obliterating ſuch account, which ſhall be placed up as aforeſaid} 
fending in any on his, her or their own confeſſion, or by the oath of one or more wits: 


| of the premiſ- neſs or witneſſes, before any ſuch juſtice or. juſtices as aforeſaid; ſhall, for 


ſes, except for 


every ſuch offence, forfeit and pay the ſum of ten pounds; and that eve- 


ao ſuch ac· down, wilfully defacing or obliterating, or cauſing to be taken down, de- 


count, for faced or obliterated, any ſuch account placed up as aforeſaid, at any time 
Eich the for- Vhllſt the ſame ought to have continued up, ſhall, for every ſuch offence, _ 


ye 4 forfeit and pay the ſum of forty ſhillings. ess. 
241. 4 *1' Se, 13. And for the better preſervation of the ſpawn, brood and fry 
of fiſh, and for preventing the ſale of ſmall and unſizeable fiſh, and fiſh” 


All oem, try out of ſeaſon, Be it further enacted by the authority aforeſaid, That no 


or brood of perſon ſhall, at any time after the ſaid twenty-fourth day of June, take,” 


sm, kill or deſtroy, or knowingly have in his or her poſſeſſion, either on the 
+2 . water or on ſhore, or ſhall bring to ſhore, or cry, carry about, ſell, offen 

or expoſe to or for ſale, or ſnhall exchange for any goods, matter or thingy 

any ſpawn, fry or brood of fiſh, or any unſizeable fiſh,; or any fiſn out of} 


onſizeablefiſh; 
amour dio ie, ſeaſon, ot any ſmelt which ſhall Got be full five inches in length, from 


fon, or {melts 


under g inches the noſe to the utmoſt extent of the tail thereof; and if any one hall 


long, which offend in the premiſſes, it ſhall be lawful for any other perſon or perſons,” 


+ muell be ound under the authority of this act, to take and ſeize all or any ſuch ſpawn,” 


ee fry or brood of fiſh, or any unſizeable fiſh, or any fiſn out of ſeaſon, r 
© A F any ſmelt of leſs ſize than five inches from the noſe. to the utmoſt extent 
together with of the tail thereof, where-ever the ſame ſhall be found, together with all 


| the offe«der, baſkets and package in which the ſame ſhall be ſo found or taken, and 


alſo to charge a conſtable or other peace officer with every ſuch offender; 

and offenders in the premiſſes; and after every ſuch ſeizure ſhall be made, 
the ſpawn, fry or brood, or other fiſh as aforeſaid, together with the ba» _ 
| kets and package in which the ſame ſhall be ſo ſeized, ſhall be delivered 


and be delver · into the hands of ſome conſtable or other peace officer; and every ſuch 


ed over to a 


couttable, Conſtable or other peace officer is hereby authorized and required to take 


every ſuch offender and offenders, with whom he fhall be ſo charged for 
any ſuch ſaid offence, into his cuſtody, and alſo the ſpawn, fry or brood 

of fiſh, and all unſizeable fiſh and fiſh out of ſeaſon, and all unſizeable 
ſmelts, and all bafkets and package in which the ſame ſhall be ſo ſeizedy/ * 
and which ſhall be delivered to ſuch conſtable: or other peace officer, as 
to be taken aforeſaid, and to carry every ſuch offender and offenders, and all ſuen 
before ajallice ſpawn, fry or brood of fiſh, and all unſizeable fiſh and fiſh out * 
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uns all unſzeable ſmelts, together with the oed and package as afore- 
ſaid, which ſhall haue been delivered to any ſuch conſtable or other peace 
afficer, with all convenient ſpeed, before ſome | 8 


| | c ſome Juſtice, or juſtices as afore- 
faid, for ſuch offender and offenders to be dealt with according to law and — 5 

on the conviction, of any ſuch. offender or offenders, for any ſuch ſaid of- nr 
fence, before any ſuch juſtice or juſtices as aforeſaid, every ſuch offender yigion; he 

and offenders ſhall kortait all 1 every ſuch ſpawn, fry or brood of fiſh, affender for- | 
unſizeable fiſh, and fiſh out of ſeaſon, and every ſmelt and ſmelts of leſs ae a t. 
ſize than five inches from the noſe to the utmoſt extent of the tail there- Pan ond fh, 


of, which-ſhall be ſo ſeized, together with all baſkets or n in which 8 . „ 


. 


the ſame. ſhall be ſo ſeized; and all ſuch ſpawn, fry or brood of fiſh, un- 
fizeable fiſh, and fiſh out of ſeaſon, and unſizeable ſmelts, together with 
ſuch baſkets and package in which the ſame ſhall have been fo ſeized as 
aforeſaid, ſhall,” hy order of the juſtice or juſtices. before whom the ſame 
ſhall be ſo brought, be delivered to the perſon or perſons who ſhall have 
ſo ſeized the ſame, and ſhall proſecute to conviction any ſuch offender or 
offenders; and every offender and offenders in the premiſſes who ſhall be ,,, is to pay 
convicted as aforeſaid,. of any ſuch offence, ſhall beſides forfeit and pay moreover 208. 
for every ſuch offence the ſum of twenty ſhillings.  - IJ * | 
Ses. 13. And be it alſo. enacted by the authority aforeſaid, That any Recovery and 
juſtice or juſtices of the peace, as aforeſaid, within his or their reſpective 9 of 
juriſdiction, ſhall, on application to him or them for that v r 
grant his or their warrant under his hand and ſeal, or their hands and ſeals, | 
to levy any money which: ſhall be forfeited by virtue of this act, on the 
conviction of any offender or offenders, by diſtreſs and ſale of the goo 
and chattels of the perſon or perſons who ſhall be convicted of any offence 
againſt this act, together with the coſts of every ſuch diſtreſs and ſale (ex- 
cept in the caſes herein before particularly provided to charge the owners 
of ſuch fiſhing ſhip, ſloop, ſmack. or oeher biking veſſel or veſſels); and 
that one moiety. of all the money which ſhall be forfeited for any offence 
committed: againſt this act (the application whereof is not herein before 
particularly appropriated). ſhall, when. recovered, go and be paid to.the 4 
perſon or perſons who ſhall proſecute to conviction .any ſuch offender or | 
offenders; and the other moiety. thereof, except where the conviction 
ſhall be for any offence committed in the ci * Weſtminſter, or for not E 
2 the entry at the ſaid coaſt office of the time of the arrival of an; 5 
ſuch fiſhing ſhip, ſloop, ſmack or fiſhing veſſel, at the Nare, as aforeſai 
Mall go, and be paid to and for the uſe of the poor of the pariſh in which 
any ſuch offence ſhall be committed: and where any conviction ſhall be 
for any offence committed in the city of H#eſtminſter, or for not reporting, 
as herein before is directed, the time of the arrival of any ſuch fiſning 
ſhip, ſloop, ſmack or veſſel, at theſaid coaſt office as aforeſaid, the {aid other 
moiety of the money which ſhall be forfeited on any ſuch conviction, ſhall 
ge and be paid to the truſtees appointed to put the ſaid recited acts in 
|  . execution, to be placed by them, or any five or more of them, or their 
order, to the 5 account of ſurplus or profits ariſing from the ſaid 1 15 
fiſh market in Veftminfter, and to be rn as the ſaid ſurplus i 955 it 
a X | t ; J 
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| the ſaid act, in the ſaid twenty-fecond year of his preſent majeſty's' reign 
For want of is directed: and if ſufficient diſtreſs at any time cannot be found, where- 
ſufficient diſ- from the money which ſhall be forfeited by any offender or offenders a- 
| treſs whereon gainſt this act can be levied on his, her or their goods and chattels, then, 
22 de and in any ſuch caſe, every ſuch offender and offenders ſhall, by warrant 
under the hand and ſeal, or hands and ſeals of one or more ſuch juſtice or 


offender is to. 


de committed, juſtices directed to ſome peace officer, be apprehended, if he, ſhe or they 
and kept to can be found, and be committed to ſome houſe of correction of the county, 
— labeur, city or place where any ſuch offender ſhall be apprehended, there to re- 
| . main and be kept to hard labour for any time not exceeding three months, 
' three months. as any ſuch juſtice or juſtices ſhall order, unleſs the money which ſhall be 
END forfeited by fuch offender or offenders ſhall be ſooner paid. fo 
Limitation of $2. 16. Provided always, and be it further enacted, That no per- 
proſecutions. ſon ſhall be puniſhed for any offence againſt: this act, unleſs a proſecution 
ſhall be commenced againſt him for the ſame within two months afier 
every ſuch offence ſhall 'be committed, or who ſhall have been puniſhed 
for any ſuch offence under any other law; and that where any perſon ſhall 
be committed to any houſe of correction for default of payment, or for 
want of ſufficient diſtreſs being met with to anſwer any penalty incurred by 
any offence againſt this act, and ſhall remain there during the time for 
which he, ſhe or they ſhall be ſo committed, no ſuch perſon ſhall be liable 
. afterwards to be proſecuted again for non-payment of ſuch money forfeited ; 
—— and that any perſon who ſhall inhabit in any pariſh in which any offence 
petent wit. àgainſt this act ſhall be committed, ſhall, notwithſtanding ſuch inhabitan- 

neſſes. cy, be allowed and admitted to be a competent witneſs, ” _ 
5 Sed. 1. Provided alſo, and be it likewiſe. enacted by the authority 

alp wens. aforeſaid, That any juſtice or juſtices of the peace before whom any of- 
des. fender ſhall be brought and convicted of any offence againſt this act, ſhall 

and may, from time to time, as he or they ſhall ſee occaſion, . miti 
any of the penalties under the ſum of five pounds hereby inflicted, ſo as 
ſuch mitigation doth not at any time extend to remit above one half of 
the penalty inflicted for any offence committed againſt this act; and every 
ſuch mitigation ſhall be a ſufficient diſcharge to the perſon offending, for 
. ſo ew of the penalty under the ſum of five pounds as ſhall be ſo miti- 
Form of con- Sg 18. © And be it further enacted by the authority aforeſaid, That 
vickion. the juſtice or juſtices, before whom any perſon ſhall be convicted by virtue 
; of this act, ſhall cauſe ſuch reſpective conviction to be drawn up in the 
form or to the effect following; that is to ſav, „ 
4 3 OOTY "IF 
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in the Fear ef thereignof A B. is net befare 
ee bis majeſty's juſtices of the peace for 1 . 
or city oer corporation , (as the caſe ſhall happen 
to be) fer 2 4 adjudge bim, ber or them (as che 


caſe dei be) r and fort .., , 
Side under our bands and ſeals (or my band and ſeal) the | 
: A4ay and year aboveſaid., | PAT 

| $8. 19. ® Provided further, and be it alſo enacted, That it ſhall be Appes| may 

lawful for any perſon or perſons. who ſhall think him, her or themſelves made to the 


next generalor 


ieved by the conviction of any juſtice or juſtices of the peace for any CT” -. 


offence committed againſt this act, or the ſaid recited act of the twenty- 


ninth year of his ſaid preſent mazeſty's reign, to appeal to the next gene 
ral or quarter: — 10 be holden for the county, fo or place in which a | 
any ſuch conviction ſhall have been made; the perſon: or -perſons ſo ap- he; rellant 
ealing firſt entering into a recognizance in double the ſum of money for- entering into a 
: Kina before fuch juſtice or juſtices, to proſecute ſuch appeal with effect, recognizance, 
and abide by the order or orders which ſhall be made on ſuch appeal; and and givingdue 
giving eight days notice in writing. of every ſuch intention to appeal, to aten 
he party or parties on whoſe proſecution any ſuch conviction was made; 4 K ts 
and the juſtices of the county, city or place in which any ſuch conviction ar the fad for. 
ſhall have been made, are hereby authorized and required in their next fions are au- 
general or quagter-ſefſion after any ſuch appeal ſhall be made, to hear thorized to 


and determine the matter of every ſuch appeal, and to make ſuch order, 9 


ſeem reaſonable; and to levy, by their order or warrant, the coſts. which appeal, &c. 
ſhall be ſo awarded, together with ſuch money as they ſhall adjudge to be 622} 
forfeited, by diſtreſs and ſale of. the goods and chattels of any perſon who 
| ſhall refuſe to pay the ſame 3 and for want of ſufficient diſtreſs, to commit 
the party or parties to the common gaol or priſon of the county, city or 
place in which he, the or they ſhall be apprehended, there to remain and 

kept to hard labour for the x Hi - fix months, unleſs the moneys 


which ſhall be adjudged to be forteited, as well as the coſts ordered to be 


paid, ſhall be Tooner paid; and ſuch order of any ſuch juſtices at their and their order 
general or quarter-ſeſfions, ſhall be final; and no ei of any ſuch do be final. 
Juſtices out of ſeſſion, or in their ſaid general or quarter: ſeſſion, in pur- | 
ſuance of this act, ſhall be removable by certiorari or otherwiſe." ' - 
Ses. 20. Provided likewiſe, and be it alſo enacted by the authority 
aforeſaid, That if any action or ſuit ſhall be commenced againſt any per- 

ſon or perſons, for any thing done in purſuance of this act, every ſuch ac- = 
tion or ſuit ſhall be brought within ſix months next after the fact commit- 5 
ted, and not afterwards, and ſhall be laid or brought in the county, city 

or place in which ſuch offence ſhall be committed, and not elſewhere ; 

and the defendant or defendants, in every ſuch action or ſuit ſo to be 
brought, ſhall and may plead the general iſſue, and give this act and the Geena ifoe; 


Liniation of 
actions. 


$68 


and to award ſuch coſts and damages as to them in their diſcretion ſhall 2 of ſuch | 


. 


= conviction 


340 


ſpecial matter in evidence, at any trial to be had thereupon, and that 
the ſame was done in purſuance and by the authority of this act; and if 
it ſhall appear ſo to have been done, or that ſuch action or ſuit ſhall be 
ught after the time limited for bringing the ſame; as aforeſaid,Fthen the 
jury ſhall find for the defendant or defendants: and upon ſuch verdict, or 
if the plaintiff or plaintiffs ſhall become nonſuit, or diſcontinue his action, 
after the defendant or defendants ſhall have appeared; or if, upon de- 
murrer, judgment ſhall be given againſt the plaintiff or plaintiffs, the de- 
Treble cots. fendant or defendants ſhall be paid treble coſts,. and have ſuch remedy for 
recovery of the ſame as any defendant or defendants hath or may have, in 


any caſe, to recover his, her or their coſts by laß. 
Conviction on oP 55 . ; Rb «+ es 
—_ 5 1 See Stat. 5 Geo. 3. c. 14. under Game (Conies), page 264. . 
os. 263.) 11 | ded nt CO Roodtoih 


for unlawfally This was a conviction for killing ten trouts. The conviction ſets 
taking and forth, That one Jobn Keap, of, Sc. came before the juſtice of peace, 
killing fiſh. and gave information that the defendant Thomas Mallinſon, of, Sc. taylor; 
* 1 of not having any lands and tenements, or other eſtate of inheritance in his 
by this akt js own right, nor in the right of his wife, of the clear yearly value of 100 7. 
invading the Or for term of life; nor having any leaſe or leaſes of ninety-nine years, or 
property of for any longer term, of the clear youly value of 1 50 J. nor being the 
another per- ſon and heir apparent of an eſquire, or other perſon of higher degree: nor 
2 * — being owner or keeper of any foreſt, park, chaſe or warren being ſtocked: 
the conſent of With deer or conies, for his own neceſſary uſe, in reſpect of ſuch foreſt, 
the owner. park, chaſe or warren ; nor being lord of any manor or l. nor game 
2dly, The keeper of any lord or lady of any lordſhip or manor, duly made, conſti- 
ug alledoe, tuted or appointed, with power or authority to take, kill or deſtroy the 
har the defen. game in or upon any ſuch lordſhip or manor 3 nor being a maker or ſeller 

that the defen uuns chown f der 
dant had not Of any nets, angles, leaps, piches or other engines for the taking of fiſhy, 
the licence or nor being owner of any river or fiſhery ; nor being a fiſherman lawfully. 
conſent of _ authorized to fiſh, with nets in navigable rivers or waters, nor an appren- 
A. Lencra af. tice to any ſuch fiſherman z nor in any wiſe whatſoever impowered, au- 
* 2a that thorized or qualified by the laws of this realm, either to take, kill or 
he took and deſtroy any ſort of fiſh, fowl or other game whatſoever, either for himſelf or 
killed the fin for any other perſon or perſons whomſoever; nor to keep or uſe any grey-- 
— anluwfollyand hound, ſetting- dog, hays, lurchers, tunnels, nets or any bther engine io 
{> ofthe a. Kill and deſtroꝶ che game; on the 27th of June 31 Geo. 2. at Golcarr afore- 
tute, is not ſaid, within the faid riding, did, with a certain net, unlawfully take and 
ſufficient ; be- Kill ten fiſh, that is to ſay, ten trouts, contrary to the form of the ſtatute: 
cauſe m nt in ſuch caſe made and-provided; Wherefore the ſaid Thomas Mallinſon af. 
or in bn own terwards, on the ſaid 27th day of June in the year aforeſaid, had notice 
water, if of the ſaid information, and of the offence: therein charged upon him as 
nothing ap- aforeſaid; and was then and there in due manner ſummoned to be and 
— * che appear before the faid juſtice, at his dwelling-houſe in AC. aforeſaid-in the b 
Par Rep. oy. laid weſt-riding, immediately upon his 2 of that ſummons, to make 


Mich. 32 G. 2. his defence againſt the ſaid charge contaihed in. the ſaid information: * - 


Rex v. Mal- 
linſon. 
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nes 3 bid 16 afterwards, that 


inſt the f. aid. cha 0 e doth proce to endmiße the 

e ha adde clad in in the Jaid information, cohtained. ” And 
pn Job 142 8 of e 8 5 ad, cord wainer, being 4 credible 
= 8, 0 before the ſaid ju in | his Yroper perſon, and before the 
1 5 corporal oath of  evangelts . to him 


5 miniſtere the Tice" 50 ſweareth, 

gee laid fo ah fire 72 and oh 5 hat the ſa * N Mallin-- 
fm apr fa any 9 $ and reve cements, or dee eſti 18 7 i in 
bis own tight, nor in the right of his wits, ot the 12710 N value e 


100 J. nor for term of Hife; nor FO any leaſe” or le 
years, or for any longer term, of the clear yearly value of 1501. 
ing the fon; . heir apparent of an o OY or; qther perſon of W 4 
gree; nor, bei A be 9 or keeper of any. fo relfs Park, chaſe or warren be- 
ing ſtocked with deer or conies for his * be ＋ uſe in reſpect of ſuch. 
foreſt, park, chaſe or warren z nor of any manor or 
Nor. Data 2 4 lady r lordſhip or manor, r 
conſtituted or appointed, with power or authority to take, Kill or deſtroy. 
the game in or upon any ſuch. lordſhip or manor ; nor being'a maker or 
ſeller of any nets, angles, leaps, piches, or other engines for the ta- 
king, of fh; nor owner. or occüpier of any river or filhery ; 
nor eing 'A 8 > ob fully authorized. to fiſh with nets and en- 
gines in navigable, rivers or Waters; nor an apprentice to any ſuch filher- 
man: nor in any wiſe whatſaeyer impowered, authorized or qualißed b; 
the laws of this realm, either to take, kill or deſtroy any ort of fiſh, 
fowl or other game. whatſoever, either for himſelf or for any other 
ſon or perſons whatſgever, nor to keep or ule any greyhound, ſerting 
hayes, lurchers, tunnels, nets, or any Other engin e to kill and 12 0 t 
game; on the 27th day of June in the chirty-Hrſt year aforeſaid," in Gg. 
carr aforeſaid in the Taid riding, did. ith a certain net, unlawfully take 
and kill ten fiſh, that is to; ſay, ten -trouts, contrary to, the form of the 
ſtatutes in ſuch caſe made and provided. And thereupon the fad Thomas- 
Mallinſan, on the 12th-day of July aforeſaid in the year aforeſaid, is 
duly convicted before the ſaid juſtice of the offence aforeſaid, in the aid 
information contained and therein charged upon him, by the oath of one 
| credible witneſs, the aforeſaid Joby M. bi &y, according to the form of the 
ſtatute in ſuch caſe made and provided., 
faid juſtice, That the ſaid Thomas. Mallinſan is guilty of the offence afore- 
faid in the ſaid information alien and 1s hereby convicted thereof, 


according to the form of the ſtatute in ſuch caſe made and provided ; and 
| that the faid Thomas Malian bat forſeed the fom of be 
his offences aforeſaid z that is 


each of 
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the ore nes fiſh 1 taken and Mer the —_— 


= 


ber 
5 


on 4 ve-rni 1 5 eL 
TI” _ e bj LE far wet 15 1 . fad Thamar Mal. 
i 5 55 ol 5 and Rah ing hitherto degleckeck to 1 


MM} is therefore adjudged by the- 


ve pounds for 


* 
7 1% | 1 
| ob : 


998 qpacr tt $524 ROY Fry oo en gt wes 
Mallinſon as aforeſaid, amounting, together do the i 
levied and diſtributed Forging to the form of thi 
. 10 N 3 „ 1 
made and provided, In witneſs, SG. 
Mr, Norton, on behalf of the defendant, 


this conviction, iſt, The ſummons is bad, as ſęt bur (though 
was not neceſſary ro, have. it ſer out at all) ft is 4 ro appear Tminiediace- | 
ly,” which is not a reaſonable ſummons. I Strange 261, Kex v. Jobnſon. 
An objection of this ſort was taken to a ſummons to pen on tlie ſame 
day. It received indeed a ſatisfactory anſwer, from a fact, viz. The de- 
: fendant having there aQtually appeated to it, and made a defence: which 
appearance and defence cured all defects in the ſummons. 2d Objection. 
Here is ngt a full negative adjudication of the defendant's want of qualifi- 
cation. For here it is not ſtared © that the defendant had not the licence 
or conſent of the owner,” And as this eſſential citcumſtance is omitted, 
the general allegation of his taking and killing the fiſh unlawfully and 
againſt the ſtature,” is not ſufficient. See 1 Bur. Rep. 1 54, 155. Rex v. Jarvis. 
5 30 G. 2. 3d Objection. It might be his own and in his own pond, 
for aught that appears to the gontfary: for it is only alledged “ that he 
. killed ren trouts at ſuch a place. The conviction ſeems to be intended 
ly to have been upon,” 4 0 5 . 3: $4.9" ＋. 8. M us 15% 4 8 
intended to be Mr. Yates contra, for the 'P rofecutor : ift, No precife time of appear- 
rounded on ANCE is xequiſite to be fixed by the ſummons. And this gives à larger 
22&23Car.z. latitude than if a day and hour had been fixed; for it means only, as 
c. 25. .. ſoon as he can.” 2dly, Though this omiſſion of his not having the con- 


und not upon . » AF Ao | « 3 | 1 FN | 
W. 4h ſent of the owner cannot be ſupported upon the ſtatute of 22 & 23 Car. 2. 


2 55 which ſays on- 
is la 


nd.“ (J 7 3.9 


c. 25. . 7, yet it may, upon that of 4 & 5; V. & M. 6 
ly. : 1 = ER 4 qualified by the laws of this land 
And the court will not preſume a qualification. As in à conviction upon 
the gin-act, in the caſe of Rex v. Brian, 2 Strange 1101. the court could 
not preſume that the gin was ſold to be uſed in medicine, Rex v. Tbeed, 
M. 11 Geo. 1. in 2 Lord Raym. 1375. and in 1 Strange 608. The convic- 
tion was preſumed to be right, as it did not appear to be wrong. zdly, 
The ſame anſwer holds, viz. That the court will not preſume that the 
0 the defendant's own,” or, That he killed them in his own 
Wied Mangſſeld: This conviction is clearly bad. The offerice provided 
againſt by the act of 22 & 23 Car. 2. c. 26. is ſtealing fiſh; taking it 
without the licence or conſent of the owner. The juriſdiction given to 
the juſtice of peace is over every ſuch offender or offenders in ſtealing, 
taking or killing fiſh (EL J.) taking and killing in the intention of this 
ſtatute, means ſtealing. .” But this man is not convicted of any offence : 
for he is not charged with ſtealing, nor even with taking and killing the 
fiſh of another perſon, ot in another perſon's pond. The offence ſpecified 
in the ſtatute is taking it “ without the licence or conſent of the lord or 
owner of the water,“ But it may be his own pond and his own fiſh, for 
any thing that appears to the contrary in the preſent cafe. Therefore if 

| there. was no other fault in it, it is eſſentially bad, for this reaſon * | 
| . 3 | 1 $4 F TV OY ICR SW METS $01 8 A 


+ 2% 


2 «as © cho fl ho Killed nor Ten or ile in his 
own ponds. Mr. zee Bit Thie offence intended hy the act is the 


invadin another man's roperty. But there is no ſuch charge here upon 
this pe as invading the roperty of another Mir. juſtice i Amos: This 


conviction is bad, for the faults that have been mentioned, and fon great ; 
many. others : 1 is Fn arenen, Per curiam een conviction 
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ee Item, „ente - divers . berge e wa ; Cw 231. 
me, keep yhou other 3. and on the holidays, when 1 enk. 103. 
good chriſtian people be at church wa divine ſeryice, they go hunting e 5 
ks, warrens and coni lords and others, to the very great Alen 43. 
de ion: of the ſame; and . under ſuch colour they make their 2 Bult. 60. 
aſſemblies, conferences: and conſpiracies for to riſe and diſobey their all- Kg 
iance; (2) it is ordained and aſſented, That no manner of artificer, l. 
urer, nor any other layman which hath not lands or tenements to 5 ts 
value of forty ſhillings by.year, nor any prieſt, nor other, clerk, if 
not adyanced to the value of ten pounds by year, ſhall have or keep | 
henceforth any greytiound,': hound, nor other dog to hunt; (3) nor hall! 
they uſe ferrets, heys, nets, harepipes nor cords, not other engines for 
to take or deſtroy deer, hares not conies, nor other gentle mans game, Mö 
upon pain of one year's impriſonment ; * 7 that the Juſtices of peace Juſtices or” 
have power to enquire, and ſhall e een in N Ne peace ſhall en- 


err derne e by re ben ilch a 1 N 4X07 
tot j 3 iin 


e ah: COTM LD HY: 0 offenders. 
Stat. 33 Him! 8. £6, 14 . 1546: W W L208 The vil for ee 3 
Arete ken c ee en, de 
„Where, Mae atiament been al otinde the fireenth day of Wis way | 
January in the a year of the king's moſt gracious reign, and ſhoot in gun or 
there continued and kept 1 the thirtieth day of March then next en- ob bow, and 
ſuing, among divers and ſundry wholeſome . laudable acts, ſtatutes 2. f. 61) 
and ordinances, one ſtatute and [eines was made and ordained for the 6 
avoiding and eſchuing of ſhootingin croſs-bows and hand-guns; (2) ſince Inconvenien- 
the making of which act, divers malicious and evil diſ perſons, not cie: inſuing the 
only bee of wilfully and obſtinately the violation an rea. of the {aid uſe of yu $- 


at, alſo of their malicious and evil . minds and ee 3 Bom. 


OO 
os 
ö : 
* 
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as 8 (nd 9 3 0 


wilfully and ſhamefully committeti, petpetrated and done divers, dteſtable 
and ſhameful murders; robberies, esd Figs and routs, with-crole- 
bows, little ſhort hand- guns and little 1 ny es great peril and 
continual fear and hints of. the: ki loying: ſubjecks, and alſo di- 


vers keepers of foreſts, chaſes and pa 4,45 wel of our ſaid ſovereign lord, 


2s rt ym his nobles and commons (3) and. divers gentlemen, yomen 
T1en;:now of late have laid apart. the godd and laudable ex- 
pon of the long-bow, which always heretofore hath been the-ſare 
ſafeguard and continual defence of this realm of England, and an 1 
mable dread and terror to the enemies of the ſame; (4) and now of late 
the ſaid evil diſpoſed rſons have uſed, and yet do daily uſe to ride and 
go in the king's hig 2 and ef ſewhere, having, with them croſs-bows 
and little Ocho re Nan with quarrels, gun- powder; fire and 
touch, to the great peril th fear of the king's moſt loving ſubjects: (5) 
For reformation whereof, Be it enacted, ordained and eſtabliſhed by the 
king our ſovereign lord, the lords 1] picitual and temporal," and the co 
mons, in this preſent parliament aſſembled, ! and by the authority of the 
Altered by 2 & ſame, in manner and 55 orm following, that is to ſay, That no perſon or 
3Ed.6. e. 0 perſons, of what eſtate: or degree he or they be, except he or they in their 
3 Mod. 280. oyn right, or in the right of bis or their wives, to his or their own uſes, - 
| or any other to the uſe of any ſuch perſon or perſonb, have lands, tene- 
ments, fees, annuities or᷑ dffloes, to che yearly value of one hundred pounds, 

„ from or after the laſt dy of June next coming, ſhall hoot in any — 
5 Co: 51, bow, handegum, Ragbue ör demibalee, or uſe of keep in his ar their houſes, 
Cro. El. 821. or elſewhere, any croſs-bow;' hand- un, hagbut-or. demihake, otherwiſe 

| or in any other manner chan is hereafter in this preſent act declared, upon 
in to forfeit, , for eveny time that he n ere —_ pes 

. aunds. - th ee 12 
Of whatlength | geg. 2. And korther be runde by che authority aforeſaid; That 
a hand- gun, no perſon or perſons, of What eſtate or er he or they be, from 
. and after the ſaid laſt day of June ſhall ſhoot in, carry; keep, uſe or have in 
| 3 ? "= houſe or elſewhere;'any hund. gun, other than ſuch as ſhall be in the ſtock 

55 nd gun of the length of one whole yard, or any hagbut or demthake other 

- thai ſuch as ſhall be in the ſtock an gun of x. length of three quarters of 
one yard, upon pain to forfeit for every time that he or they ſhal ſhoot i 
carry, uſe, or have any ſuch, hring pot of; the length of ane hole ard 
He that hath hagbut or demihake, being not of e length of three q ters, A; Ar 10 
100 l. a year ſterling; (2) and that it ſhall be lawful to every perſon and — whic 
may take 8 | have lands, tenemente, fees, annuities. or offices, to the yearly 8 of 
r hundred pounds as is aforeſaid, to ſeize and take every ſuch croſs- 
ether, bow, and alſo every hand-gun being in ſtock and gun ſhorter in length 
„ than one whole yard, and every hagbut and demihake ſhorter in 
length than three quarters of a yard, or any of chem, from the keepin 
or poſſeſſion of every ſuch offender, contrary to the form of chi act ; and 

d- ſame: croſs-bow or croſs · bows to keep and retain. to his or their o 

uſe; (3) and alſo the ſame hand -· guns, hagbuts and demihakes ſo ſeized 

and taken, within 9 next after the ſaid eee fakings 15 
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Set. 3. And be ir turther nated bby the be That 110 No perſon 

rſon or e other than ſüch as have lands, tenements;: rents, fees, {hall carry a 
annuities We the yearly. value of one hundred pounds as is afore- 3** . : 
2 from or ** F fare: la Gay of; all n ot haue in his oe | RA... 


—.—— 


14 — 50. + 3. 0 And be i Fee —— — 2 the —— — Thb Wo man « ſhall 
no perſon or perſons, of what eſtate or 7 degree, ſoever he ot they be, ſhall, . his 

from or after the ſaid laſt day of June, command any of his or their ſer- l. .. JOY 
vants to ſhoot in any croſs- ow, hand-gun, hagbut or demihake of his or 
their maſters, or of any other perſons, at any deer, fowl or other thing, bs 00 
N it be only at a butt or bank of earth, or in the time of war, as 18 
aboyeſaid, upon pain to forfeit for every ſuch offence ten pounds; the 
one moiety of all which forfeitures ending penalties in this preſent act above 
ſpeciſied, ſhall be to the king our ſovereign lord, his heirs” and ſucceſſors, 
and the other moiety. thereof to the: 2 for the fame; -by 

— poems action of debt or information, in any of the king's courts of 

* ſuit n eſſoin, pratedtion: nor wager of law ſhall- be al- 

lowed, | 


Sec. 65 Provided alway, and be it enacted by the nne at 
fad, That it ſhall be — from henceforth to all gentlemen, yeomen butt or 
and ſerving-men of every lord ſpiritual and temporal, and of all knights, of earth. 
eſquires and gentlemen, and to all the inhabitants of cities, boroughs . 
market-toyns of this realm "ruler to ſhoot with any hand- gun, de- 
mihake or hagbut, at any buſt or k of earth, only in place convenient ' | 
for the ſame, ſo that every . demibake and hagbut be of I 
the ſeyeral 8 aforeſaid, and not under (2) and that it all be law - Theſe may 
ful to 2 the wr lord and lords, 7 1 and Sn, E — 
and the inhabitants of every city, t ton, to nave lawful len 
keep in every of their houſes/ any fuck hand — ens erty eren, gi 
length of one whole yard, or any 1 or — of 4 length” of 
three Guarters of a yard, 22.9 3 the intent - to 
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ly,” as is a 


He that dwel- nr 
os gg eth in any houſe ndi 5 | 
furlongs from CITY; 

a town, defence: 


M 


poral, and the commons, in 


for any of them, or for the uſing and keeping of the ſame, be from hence- 
; Grey void and of none effect. Acres Ren BEANS 7. 1340 N 
Sec. 10. Provided always, That every pro 
conceived, commenced and now depending, for any offence done contrary 
to the form of the ſaid ſtatute made in the ſaid tWenty- fifth year of the 
$ King's moſt noble reign, or of any other ſtature made or provideq for and 
Concerning the ſhooting in croſs-bows and hand- guns, not repeaſed, and 
for tie keeping of the ſame, ſhall be as good and effectual tallthe parties 
khat have commenced the ſame, and ſhall ſtand and be in ſuch fortn, effect, 


bo 


degree and condition, as if this act had never been made 
Receiver of Sect. 11. „Provided alſo, That this act, or any thing thereig gontained 3 
croſs bows be not in any wiſe hurtful: or prejudicial to apy perſon-or' perſoti$imnow be- Py 
= forfeit to the ing, or that hereafter ſhall be appointed -bythe king's highnels.ro-keep,, © 
5 eg. receive or take any croſs-bows or hand- guns that ſhall be forfeited or taken 
1 5 within the precinct or liberty of the King's foreſts, parks or chaſes; but 
that he or they may lawfully keep abd retain the ſamè croſs- bows or hand- 
guns, from time to time, until ſuch time as the further pleaſure of th 
Fing's highneſs in that belialf be to every ſuch perſon ſhewed and de- 
M. 12. © Provided allo, That this act extend not to the makers of: 
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ry away the faid croſs-bow or hand- gun again with him ar his departing 
p thing in this act made tg the contrarꝝ not withſtanding. 


amen, That if any perſon or perſons, from or after the laſt day of 


7 — 170 | 6 + And be ir further wagen er ee 


ö "Het or had Gong 100 cer i clay my Lowfully Na crols-thws an 
thand-guns;': hagbuts * and demihakes, in their "houſes, and ſhoow the band gun 
fame, only for proving and affaying of them at a but ar bank of earth; in makers, 
the we convenient, and not otherwiſe; ſo that the ſaid 8 7 fog | 

urs and ;degnihakes be of the Kine” . in . 225 and Nn 0 
„ | 31 e 

$22. 13. « Provided alſo, That this! 4, hor any; thing herein con- PROS 
* extend not, or be prejudicial-ro. y merchants Which have, or bariog to fell 
have any croſs bos, hand-guns, hagbuts and pa. Wow or any of croſ bo bow, 
to fell wichin this realm, and to none Ar" nal uſe; fo. that the ſame | 


dae to he" N with: 1 5 into his agi ng, 
man's houſe, any croſs: or hand- that then the I — &. into a0g- 
— Forfeiture, i any ſuch Þ:-teredficMſhil be forfeited by reaſon -of this ates * 
act, to run and be only upon the bringer of theiſaid croſs- how and hand. 

„and not to the bwner of the ſame lodging or houſe, ii the ſaid 6wner 4 craſs 
of the ſaid lodging or houſe bauſe the bringer thereof to take and to car- it 


z: 


Sen 16. And be it alſo enacted by the authority of chis preſene-p! * 
g the of- 
next coming, ſee or find "any. perſon, or perſons,pffending, or 5 ho fender to ajuf- 
contrary 4 form 'and er ect of this act, chat chen it all be Pkg they C7 pence. 
ful to every ſuch m or perſons, perceiving, finding or WY 3 
any ſuch*perſon or perſons ſo offending, contrary to the form of this 
act, to arreſt and attach every ſuch offender or offenders, and to ing 
or convey the ſame to the next juſtice of the peace of the ſame county 
where the ſaid offender or offenders ſhall be found fo offending; (2) and 
that the ſame N . of peace, upon a due examination and proof thereof 
before hi or made, by his diſcretion, ſhall have full power and au- 
thority to Md or commit the ſame offender or offenders to the hext | 
there to remain till ſuch time as the ſaid penalty or forfeiture ſhall be truly 
contented and paid by the ſaid offe ag r; (3) the one moiety of the ſame 
alty to be paid to the king's higlineſs, and the other moiety thereof to 


the aud broger or ee be ate faid offender to the Gane-zaftice of ew? 


This Om 7 
perſons do at any time e obtain, get or purchaſe bon, Ac. there 


4 6 the — * „his heirs or ſucceſſors, any placard, licence: or bill — pare 


1 to ſhoot in any croſi- bow, hand- Sun, n rc con- beaſts or fowls 
1 5 * „ 5 trary be ſhall ſhox. 


* 


* 


| any ſuch placard, li 
_ croſs-bow, hand- gun, 
85 ball be mentioned in 


have the for- 
fe tures, and by 


hat means 
| they ſhall re- 
- ceive them. 


Wilfal con- 


N recognizance in the court of & 


uſe; 


e the tenor, purport 1 effect of en 2 * . here 
Ihe contained in every ſuch placard, licence and bill affigned, at what 
beaſt, fowis o other thin gs the ſaid perſon or perſons ſo obtaining any 
ſuch placard — or bil | aſſigned, ſhall ſhoot _ with any croſs-bow, 
hand- gun, hagbut or demihake; or elſe that every ſuch placard, wers 
and bill aſſigned, hereafter to be obtained, Soden or purchaſed, ſhall de 
dearly void, fruſtrate and of none effect. 5 
Sec. 18. And alſo, That every ſuch perſon or perſons ſo A <; 
or bill, aſſigned, before they ſhoot in any ſu 4 
zgbut or demihake, in any ſuch manner or = 3 
ahy ſuch p 2 licence or bill aſſigned, ſhall be 
den in the king's court of Ehancery..by po onda che ſum of 
twenty pounds to the king's, uſe, 


in any, croſs- bow, hand- gun, hagbut or demihake, at any other beaſts 
fon than in any ſuch placard, licence or bill aſſigned ſhall; be contained, 
wk a and elſe all ſuch JT licences and bills aſſigned fo 
250 ter to be made to an; perſon or perſons not being ſo bounden by 
Che ITY, as is aforeſaid, to be wrde Teged 4 
6. 590 of none effect. 9 * 


88. 29, „ And be it farthelilhatted by aue aforeſaid; The 
5 ſhall be lawful to all juſtices of the peace in their ſeſſions, and to all 
ſtewards and bailiffs in their ſeveral leets' and Jaw-days, to enquire, hear 
and determine every ſuch offence, after the ſaid laſt day of June to be 


committed and done contrary to the tenor of this act; (2 J ſo that always 
no leſs fine than ten pounds be aſſeſſed upo every Fey ſentment and 


conviction made according to the due courſe of hf law, (3) t the ſame ine ſo 
by the ſame juſtices of peace, upon every ſuch preſentment and conviction 
made before them in their ſeſſions, to be paidzand levied only to the king's 
and the one moiety, of every fine to be gſſeſſed by the ſteward or 
bailiffs of any leet or lawda upon every prefegtment and conviction be- 
fore them to-be made, to be paid and levied to the uſe of the king our 
ſo ſeign lord; and of the other moiety, the one half to the owner of the 
ſad ect or lawday, by diſtreſs or action of debt, and the other half of 
the lame ſecond moiety of the ſame fine to be to the party that will pur- 


ſue for the ſame in any of the king's courts, by bill, plaint, information or 


law ſhall 


action of 5 in the which: none eſſoin, protection nor wage 
Being charged 


be allowed. 
Sec. 20. And FOE it forces enacted, That if any; jure 


| cealmentofthe and ſworn to enquire for the king o dene. 1.0 1 any juſtices 


jury ſhall be 


ioquited of by 


anothex j jury. 
Hob. 68. 


a „en: that then the 


of the peace, or ſtewards of leets a of any offences committed 
or done contrary to 8 a&, do w fully cen] any of the ſame 
aid juſtices, ſtewards or bailiffs, Tefors whom 


8 ſhall be had and done, ſhall have * by this pre- 
t act, from time tb time, to charge and ſwear anothe twelve or 
more good and ſubſtantial honeſt perſons, to enquire e d con- 
ede (62 minis bach ronceament def * 


with and upon condition that;he fo ob. 
| raining or having the ſaid ligence, placard or bill aſſigned, ſhall not 


e 
p r 


the ſe charged to ane 4 yea that then every dne of 
wu — fad Alt jury that did fo conceal the ſame, ſhall loſe and for E 
every ſuch concealment of ſuch vifence twen inge 439 
1, which forfeitures and penalties « twenty ſhillings, for Wery ſuch conceals. _ 
ment of every ſuch offence ſo found and preſented before the ſaid Juſtices | 8 
of peace, ſhall wholly be levied and paid to the king's uſe. he 
Set. 21 And the moiety of all | he ſame forfeitures and penalties 
twenty ſhillings, ſo found and preſented before the ſteward or bailiffs r 
- any leet br lawday, ſhall be levied and paid _ * uſe of the owner of 
the leet or lawday, by diſtreſs or action the other nor wg 
thereof to be to the 1 will = — the ſame, by, 
information, bill or plaint in any © the ki ourts; in the w W_ | 
tions, informations, bills ne 9 | of law, efſoin nor protection . LY 
| be allowed. 
#3: 22. Provided alway, and it is farther enacted” by the authority Withio v . 
reſaid, That if any perſon or perſons hereafter, in any part do ©ffend men bit: 
or do contrary to the purview and remedy of this act, whereupeti eauſe ſhall be com- f | 
of action for the ſame offence ſhall be giveg to the king, his heirs Gf ſuc- = .. 
cefſors, or to any other perſon or perſo t will ſue, by virtue of this the king, er TY "Tang | Y 
act, for the puniſhment of the ſaid offences or forfeits; that if the king any arg 
r ſovereign lord, his heir or ſucceſſÞrs, within one year next and im- + 
Ga ediately So ſach offences and forfeits had and made, do not purſue 
their action or actions ſo given by this act, or cauſe examination upon ow” 
ſach defaults and offences to be had and made before their council, or _ 
other preſentments thereof to be had, according to the meaning of hs 
ſame act; (2) and every perſon which hereafter, by virtue of this 
act, may have action or actions, ſuit'or information upon this ature, within 
half a year next and her ee after ſuch offences or forfeits had and made, 


2 not commence their ſuits, informations, actions or preſemtments of ang 
n the ſaid x; by action or otherwif&"as in this preſent act is R- 


king our ſovereign 
heirs and en e 7 1 one year next = fuch es ul rfeits - 


had and made, if no-fuit in his or their name be taken by action or o- 
ther wiſe, as is before Expreſſed, before the ſame year endet and We” - 
mined, 6) as wo other perſon after half a year Len after like'o 
and fits had and done in the forin aforcſald ** if no ſuit thereupon 
2 none of hem in form above decl be 1urrerly excluded 
red. of their pi re ee informations and examinations 
dy virtue o aid act; a es, and every of 
« „ ſhall be of all ſuch offences Lepore clearly diſ- - 
1 an thing in this act compriſed to the Ay 8 


Se ag, * Provided always, and be it enacted by the authority afore- By Nenwich: 
| ſaid, That this preſeng act, ne any thing therein cWffained, ſhall in any in n; 
ms extend or be, po pre udicial unto the king's ſu A reſident or inhabit- miles of Scot . 


charged and q1 
withſtandi 


ME * 
8 
5 0 j 1 


ing near unte he of the ſea, in any part of this realm, their houſes land, 
being not abont * n ee dk | 
| Any. , 


Fd 


; | 


359 


In part re- 


pealed by 4): deggyof Scotla 
{. 2- town and marchgs 


The inbhabi - 


4 a. tants of certain 
ks laces 5 
tes 


N b; I 
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A ſervant 


charging a gun ed 
by the com- 
mand of his 


maſter. 


+ f6 


bn ſervant ha- w 
ving licence in 


. writing, may 


carry bis maſ 


ter's gun, 


The owner of 


a ſhip may 


keep a gun. 
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8 
& 
* 


Game. SRD in general, and:Game-keeper: 
any of the kin af, s ſaid ſubjects inhabiting within — ik rt 
(3) 25 to any of the king” s ſubjects inhabitants 
of Calais; ( 4) note any of the inhabitants of the 
iſles of Jerſey, Guns, Alderney, and the iſles of Wight and Man; (5) 
but that it ſhall be awful for every of the ſaid inhabitants at all times 
hereafter to have, exerciſe and uſe their hand- guns, hag ts and demi- 
akes, of the lengths aboveſaid, within the Haß gand eveſaid, ſo 
at it be at no manner of deer, . ſhovelard, plate partridge, 
wild ſwine or wild elk, or an 7 them; this preſent act, or "op Ws 
therein contained t contra thitanding. ' 
24. Provide 1 T nee his act, ne any thing therein contain- 
in any wiſe hu or 1 to. any . perſon, that 
hereafter, from the ſaid laſt day of June, ſhall bend, beat carry, charge, 
uſe or aſſay any croſs-bow, ny hand- gun, demihake or hagbut, of g 
lengths aboveſaid, by the commandment of his lord or maſter, ſo thatU 
ſaid ſervant or perſon do not ſhoot at any fowl, deer or other game, 
kind or nature ſoever they be of; (2 100 nor alſo to any ſuch ſervant, 
perfott.or perſons that ſhall, after the ſaid laſt day of June, bear or convey 
c any croſs-bow, hand- gun, Ha or r ee ir the lengths aforeſaid, 
to any place or places, ” the c 


om at of his lord or maſter, that 
may ſhoot by authority of this act, th be el repaired, deliver 
or aſſayed, ſo that the ſaid ſervant or other perſon ſo bringing or eee 
ing the ſaid croſs- bow, hand- gun, hagbut or demihake, have ready to 
ſhew to every perſon requiring the ſight thereof, one licence in writing, 
ſealed or ſubſcribed by his ſaid lord or maſter, to carry and convey-the ſame 
croſs-bow, hand-gun, hagbut or demihake, ö the inten 0 b amended, 
repaired, aſſayed or delivered, as is aforeſaid?" 1 
See. 25. „ Provided always, That this act, or any thing RL. con- 
tained, : ſhall-not extend tq any owner of any ſhip, for having or keepi 
of any hand- gun, hagbut on demihake, of the everal lengths in this at 
exprgfhd, or under, only taghe had and occupied within any their ſhip, or 
other el, or for the carriage and re-carriage of them, or ag of them 
2 land, or keeping of thein or the only exerciſe and occupying of them 
their ſaid ſhip or veſſel; oy nt! in this weld to the contrary in ny 


og.” M | Saks abt 


n | Rl 1 Tac. 4 1 1 See this at 8 OP Game. (area, 
Stat. 3 Jac. 1. c. 13. See Game (Deer:) page 282. 
Stat. 7 Jac. 1. c. 13. See Game (Deer.) Page 284. . 
ene 40 8 6 2. „ 75 (Co nies.), 
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Stat. 4 5 Wi I. & I 6. 23. (4. D. BY IR PP PA 8. 
for the more eaſy 1 4655 and conviction of f haas ſhall e the Wt 
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der the penalties therein contained, to 
in and by the ſaid laws are direfted. 
Ses. 3. And be it further enafted by 
for the more eaſy conviction of ſugꝶ fender | 
hibited, every conſtable, headboragah and tythingman, being thereunto 

thorized by warrant of ont or mare juſtice of the peace, under his or 
their hands and ſeals, ſhall and may have full power and authority, and 


as by the ſaid laws are pro- 


Fſuch perſon do not a 


by the day | juſti ce, 10 
h 


7 N 


or other game, any 

ſum of twenty ſhillings, 

thereof to be paid to, the informer, and the other moiety to the poor of 
' pariſh where. the offencgy 


of the juſtice before whom the offender ſhall be convicted, rendering the 


2 * * A 


ſſary laws have ibeeg, heretofore matle 


* 
7 4 F 


t where Sas committed; the ſame ti be levied by diſ- 
trels and ſale of the offendems goods, by warrant under the hand. and ſeal _ 


game nothere- 


been very much deſtroyed. by many idlę perſons, who afterwards beta . 4 


. 85 1. e. 27. 
orce : ac. 1 C. I = 
7Jac. 1.6. 1 H 


ie authority aforeſaid, That Conſtable b; 
warrant from 

a juſtice may „ 
ſearch houſe?s? 


power, as in and by An act for the more effetlual diſcovery and rere of 3&4W.&M. 
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ſuch houſes of ſuſpected * A wee 
ſuch ſearch or other- " 2 w_— 

ore ſome juſtice of hace ive good ac- 
v unt, he ſhall 


vided 
Iſs Þy a juſtice. 
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352 Süpe, e is Eberl, „t Wade 
den be committed to the houſe of correRion F 6 any rinrnot e 3 


one month, and not K% than ten days 
hard labour ; and in cſe any perſon or 


ns, not. qualied by the laws 


Tegen haying of this realm ſo to de ſhall have, dos or uſe any bows, grey — 


"4 cn. other game, and ſhall be- thereof cogyicted u 


1... rhEfirlt offenderdtha 
I 5 "Game keepers Seft. 4. And to the end all ber 


peꝛrſons ia the king Charles the Second, may be ind 
night.  fice; Be it enacted, That all lords e 


b, 68 


1 ES 


2 ® * 


2 ſetting dogs, ferrets, coney dogs, hayes, lurchers, ' nets, tunnels, lowbels, 
_ d e ſnares or any other 9 for Atruction of fiſh, fowl or 
ſuch evidence as afore- 
aid, the perſon or perſons ſo con ſhall forfeit and be ſubje& to the 
ſ⸗ ains and penalties as are hereby” irected to be inflicted upon the pe 
ſally perſons who ſhall be found to have os hare, partridge, pheaſan 
- pigeon, fiſh, fowl, or other game, as aforeſaid?; and if any perſon or per- 
N ſo produced or charged with the faid offence; mall not before the 
i ſame juſtice give ſuch evidence of his innocence as aforeſaid, he ſhall be 
_ convicted thereof, in the ſame manner as the perſon or perſons firſt char. 
ged there with is hereby directed to be, and ſo from perſon to perſon 8 
It be diſcovered. - 


"Ts p 


may oppoſe. and duly authorized according to the of the late 


re perſon or perſons authorized by them as gane 


* * within their reſpective manors or royalties, 1 * * wo ow ſuch offender : 
Fil ually indemniſied for ſo 


in the night time, in the ſame manner, and 
doing, as if ſuch fact had been committed within agy ancient at park , 
or warren incloſed . ee 0 1 b F : 

Perſe Seck. g. And whereas divers idle, di man 

Gm ora gand keep nets, 0 leaps, piches and other engines, for o oe ee 

eries may y killing of fiſh out of the ponds, waters, rivers and other fiſheries, to 8 


Fw gets, Ke. of the owners thereof : Be it therefore enacted by the authority aforeſaid, 


That go perſon or perſons whatſoever ſhall and may, at any time or times 
from and after the five and twentieth day of March which ſhall be inthe 
. year of our Lord one thouſand fix hundred ninety-three, 
al net, angle, leap, piche or other engine for the taking of f , other 
| the ma erg and ſellers thereof, for the better conventency in the ſale 
| - the ſame; and her than the owner Fig occupier of a river or fiſhery 
Owner of iu for the time being); and moreover, That it ſhall and may be Jawful, 
-ery, may 2 not only for the owner and occupier of a river or 1827 and alſo for all. 
nets, dec uſed. and every other perſon or perſons by him or them for tag purpoſe ap- 


2 7 


re to be whißt and 7 al "3 55 


and nd gume-keepers ee "Ih 
| e in the n 
| fied i in the aca, of ſaid of- 


27. . ö ors to ſeize, detain and keep to his and their om uſt and-uſes, all 
mark y and every net, angle, leap, p iche and ther ine, which he or they 
_ warrant — ſhall find uſed or laid,” or klebe cuſtody or poſſeſſion of any perſon or 


mers, and diſ. perſons. whatſoever, Sſhing | in any river or fiſhery whatſoever, wi 


2 ma the conſent of the owner or occupieMthereolF 
un perſons whatſoever (being thereunto authorine : warrant under the hand 
and ſeal of any juſtice of the peace. of the ſame county, diviſion 

+ town corporate, or any other place (in the daytime) ro ſearch the 
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outhouſes 
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force of this act, he ſhall not be proſecuted nor incur the penalty of any w by this — 
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Game. (Game in general, and Game-keepers.) A I 
outhouſes or other places of any perſon or perſons hereby prohibited to „„ 
have or keep the ſame, as ſhall (ye — 15 have or keep in his or | 
their cuſtody or poſſeſſion any net, angle, leap, piche or other engine a- 
foreſaid, and the ſame and every or any of them to ſeize, detain and keep 
to his and their own uſe and uſes, or otherwiſe to cut in pieces or deſtroy, 
as things by this act prohibited to be kept by perſons of their degree. ; TED 
Sed. 6. Provided always, that this act, or any thing therein contained, Fiſhermen, ar 
| ſhall not extend or be conſtrued to extend to abridge any fiſherman or his ap- 3 a- 
prentice or apprentices, lawfully authorized to fiſh in l we rivers or Wa- excepted. _ 
ters, with lawful nets and engines, but that every of them ſhall and may (ac- 15 
cording to the laws and orders made, and to be made and ſettled for the 
order, rule and government of ſuch navigable rivers and waters) uſe the 
trade of fiſhing, as they lawfully might have done before the making of 
this act; any thing in this act contained to the contrary in any wiſe not- 
withſtanding. ' 5 | 1 

Se. 7. And whereas divers offenders duly convicted do commonly NoCertiorari 
procure writs of Cory to N e. e into wy wg br ah eee 
at Meſtninſter, in ho ereby to diſcourage and weary out ſuc eee ee 
n e nod nominee Wo A. 5 
= That no Certiorari ſhall be allowed to remove any conviction made, ſecurity to pay 
or other proceeding of, for or concerning any matter or thing in this act, cab. 
unleſs the party or parties, againſt whom ſuch conviction ſhall be made, 
ſhall, before the allowance of ſuch Certiorari, become bound to the 
ſon or perſons proſecuting in the ſum of fiſty pounds, with ſuch ſufficient 
ſureties as the juſtice or juſtices of the peace, before whom ſuch offender 
was convicted, ſhall think fit, with condition to pay unto the ſaid proſe- 
cutors (within one month after ſuch conviction confirmed, or procedendo 

their full coſts and charges to be aſcertained upon their oaths 

and that in default thereof, it ſhall be lawful for the ſaid juſtice and juſ- 
tices, and others, to proceed to the due execution of ſuch conviction, in 
ſuch manner as if no Certiorari had been awarded. SE 

Se. 8. © Provided, That where any offender ſhall be puniſhed by army 0" 


other law or ſtatute for the ſame offence. | 
Sen. 9. Provided always, That if any action, bill, plaint or ſuit 
ſhall, at any time after the ſaid five and twentieth day of March, be eom- mo | 
menced or brought againſt any perſon or perſons whatſoever, for or by fin — 
reaſon of any matter or thing which he or they ſhall do in purſuance of 22 
this act, it ſhall and may be lawful to and for the perſon or perſons ſo and recover 
ſued or proſecuted, to plead the general iſſue, and give this act or any treble caſts, 
other ſpecial matter in evidence; and if the verdict ſhall paſs with the 
defendant or. defendants in ſuch action, or the plaintiff or plaintiffs be- 

come nonſuit, or ſuffer any diſcontinuance thereof; that in any ſuch caſe 

ſuch defendant or defendants ſhall have his or their treble coſts, which he 

or they ſhall have ſuſtained in defence of ſuch action or ſuit, for which 

the ſaid defendant or defendants ſhall have the like remedy, as in 
, mie OY YT YE 


other way. 


Continue in 


: other caſes where coſts by the laws of this realm are given to the defen- 

dants. | EE : 8 
&c. liable to men, apprentices and other diſſolute perſons _— their trades and 
this act, and imploy ments, who follow hunting, fiſhing and oth 


which eoſtsare maſter of ſuch apprentice duly e by law) ſuch perſon. or perſons. 


Stat. 5 lm. . 14. [. D. 1706.” Tutti] "A act for the better 
preſervation of the game.“ 4b CY n 


„ Whereas ſeveral laws have already been enacted för tlie better pre- 

ſervation of the game, and by experience been found not ſufficient to pre- 

vent deſtroying the game, by reaſon of the multitude of higlers and other. 

 chapmen, which give great encouragement to idle looſe. (perſons to ne- 

| glect their lawful employments, to follow and deſtroy the fame: For re- 

Alblaws for medy. whereof,. and the more effectual preſervation of the game, Be it 

preſervation of enacted by the queen's moſt excellent majeſty, by and with the advice and 

the game to conſent of the lords ſpiritual and temporal, and commons, in this preſent 

parliament aſſembled, and by the ee of the ſame, Phat all and eve. 

ry of the laws now in being for the better preſervation of the game, 

fall 5 remain and be in the ſame force, not hereby repealed or 
tered. be 55 

&c. nottohave any higler, chapman, carrier, inn-keeper, victualler or alehouſe-keeper,. 

in his cuſtody ſhall, from and after the firſt day of May one thouſand ſeven hundred and 

anyhare,phea- ſeven, have in his or their cuſtody or poſſeſſſon any hare, pheaſant, par- 


idge, © NK Enes e gere 
e tridge, moor, heath · game or grouſe; or ſhal{ buy, ſell or offer to ſell any 


force, &c. 


ell hare, c. on hare, pheaſant, parttidge, moor, heath-game or grouſe, every ſuch hig-. 


penalty of 51. ler, chapman, inn-keeper,. victualler, alehouſe-keeper or carrier, (unleſfs 
fuch game in the hands of ſuch carrier be ſent up by perſon or perſons: 

| ya ed to kill Re gene ſhall upon every ſuch offence be carried be- 

fore ſome juſtice of the peace for the county, riding, city or town corpo- 

rate, or liberties where the ſaid: offence is commited :- And upon view, or: 

upon the oath of one or more credible witneſſes, ſhall be convicted of the 

ſame, ſhall forfeit for every hare, pheaſant, partridge, moor, heath-game- 

or grouſe, the ſum of five pounds; one half to the informer, and the 

other half to the poor of the pariſh where the offence was committed; 

the Game to be levied by diſtreſs and ſale of the offender's goods, by 


— 


Game. (Game in general, and Game -keepers, 355 
warrant under the hand and ſeal of the juſtice or juſtices of the peace her to be levied by 
fore whom ſuch offender or offenders ſhall be convicted, rendering the diſtreſs, &c, 
overplus (if any be) the charge of n firſt deducted; a whe 
for want of diſtreſs, the offender or offenders be committed to the houſe 15 
of correction for the firſt offence, for the ſpace of three months, without 
bail or mainprize; and for every ſuch other offence, for the ſpace of furt 
months; provided that ſuch conviction be made within three months after 
ſuch, offence committed: And that if any Certicrari ſhall be allowed to 
remove any conviction made, or other proceedings of or concerning aß 
matter or thing in this act, into any of the courts at Weſtminſter, u "BER 
any pretence whatſoever, unleſs the party or parties againſt whom eh = 
conviction ſhall be made, ſhall, before the allowance of ſuch Certiarari, 
become bound to the perſon. or perſons. e in the ſame, in the 
ſum of fifty pounds, with ſuch ſufficient ſecurities as the juſtice or juſtices 

of the peace, before whom ſuch offender ſhall be convicted, ſhall think fit, 
with. condition to pay unto the proſecutors, within fourteen days after 
ſuch conviction or procedendo granted, their full coſts and charges, to be | 
aſcertained upon their oaths; and that in default thereof, it ſhall be Jaw- 
ful for the ſaid juſtice or juſtices, or others, to proceed for the due exe- 


« 


— ſuch conviction, in ſuch manner as if no ſuch Certiorari had been 
awa | K rr 4 F 
Ses. 3. And for the better diſcovery. of ſuch higler, chapman, car- Encourage: © 
rier, inn - keeper, alehouſe-keeper and victualler, as ſhall offer to buy or ment to =. 
ſell any hare, pheaſant, partndge, moor, heath - game or Fus e it ee 4 
further enacted by the authority aforeſaid, That from and after the ſaid Ficcoveries. © 
firſt day of May, any perſon that ſhall deſtroy, ſell or buy any hare, phea- 6 
ſant, moor, heath-game or grouſe, and ſhall within three months make 
diſcovery. of any higler, chapman, carrier, inn-keeper, alehouſe-keeper or 
victualler, that hath bought or ſold, or offered to buy or ſell, or had in 
their poſſeſſion any hare, pheaſant, partridge, moor, heath-game or grouſe, * 
ſo as any one ſhall be convicted of ſuch offence, in manner as aforeſaid. | a 
ſuch diſcoverer to be diſcharged of the pains and penalties hereby enact» + 
| ed for killing or ſelling ſuch game, as aforeſaid, ſhall receive the ſame | 
benefit or advantage as any other informer ſhall be entitled to by virtue of 
this act for ſuch diſcovery and information. | „% a 
- $28. 4. And be it enacted by the authority aforeſaid, That if any Perſons not 
— 5 or perſons, not qualified by the laws of this realm ſo to do, ſhall qualified to 
eep or uſe any greyhounds, ſetting dogs, hayes, lurchers, tunnels, or keep grey” 
any other engine to kill and deſtroy the game, and ſhall be thereof con- 1999s we 
victed upon the oath of one or two credible witneſſes, by the juſtice or deo cg 
juſtices of the peace where ſuch offence is committed, as aforeſaid, the E, 1 
PREY perſons ſo convicted ſhall forfeit the ſum of five. pounds one 
to be paid to the informer, and the other half to alt cu V 
pariſh where the ſame was committed; the ſame to be levied by diſtreſs to be leviedb ß 
and ſale of the offenders goods, by warrant under the hand and ſeal of dire nd 
ſuch juſtice or nnn perſons ſhall be 9587 . Jo 
1 5 TH. 2 * 
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ſpace of three months 
for the firſt offence, and for every ſuch other offence four months: And 
. that it ſhall and may be lawful to and for any of her majeſty's juſtices of 
nors, &c. may the peace, in their feſpective counties, ridings, cities, towns Corporate or 
tike away any liberty, and the lords and ladies of his, her, their or any of their reſpec- 
hare, &c.from tive manors, within the ſaid manors to take away any ſuch hare, "wox 5 
kigler, or Per- partridge, moor, heath-game or grouſe, or any other game, from any 
3 ſuch higler, chapman, inn-keeper, victualler or carrier, or any other _ | 
7p ſon or perſons not qualified to kill the ſame, and ſhall be found in their 
Aud alſo their cuſtody or poſſeſſion; and likewiſe to take away ſuch dogs, nets or other 
dogs, nets,&c. engines, which ſhall be in the power or cuſtody of any perſon or perſons 
d/ IS: not qualified by the laws to keep the ſame, to their own proper uſe, with- 
ſhall be made Out being accountable to any perſon or perſons for the fame: And that 
pms keepers that it ſhall and may be lawful for any lord or lady of his or her reſpec- 
| but perſons tive lordſhip or manor, by writing under his or her hand and ſeal, to 
e- 065909 impower his or her game-keeper or game-keepers, upon his or her own 
e lordſhip or manor, as aforeſaid, to kill hare, pheaſant, partridge, or any 
e e other game whatſoever; but if the ſaid game - keeper ſhall, under colour 
ling the or pretence of the ſaid power and authority to kill or take the ſame for 
e and ſell· the uſe of ſuch lord or lady, and afterward ſell or diſpoſe thereof to any 
g it without perſon or perſons whatſoever, without the conſent or knowledge of the 
| fon of rd or lady of ſuch manor or manors that hath given ſuch power or. au- 
| _ of manor, thority, in manner as aforeſaid ; and ſhall be thereof convicted upon the 
complaint of ſuch lord or lady of any manor, and upon the oath of one 
| or more credible witneſſes, before any one or more of her majeſty*shuſtices of 
the peace, as aforeſaid, upon ſuch conviction ſuch rh re | ſhall be 
This a& made committed to the houſe of correction for the ſpace of three months, and 
perpetual by there to be kept to hard labour. And this act ſhall remain and be in 
9 Ann, c. 25. force for the ſpace of three years, from the firft day of May one thouſand 
as altered by ſeven hundred and ſeven, and from thence to the end of the next ſeſſions of 
A. parliament, and no longer. 7 | | 
Ses. 5. And whereas the burning of heath, ling and brakes or fern upon 
the foreſt of Sherwood in the county of Nottingham, and in the parts thereunto 
agacent, as it is frequently uſed by divers diſorderly and diflolute perſons, 
| doth not only deſtroy the breed of game, but hath alſo very frequently 
been the occaſion of burning, damaging and deſtroying of great quanti- 
ties of wood, timber and fences within the faid foreſt and places there- 
7 8 unto adjacent, to the great damage and prejudice of the owners thereof: 
No heath, Be it further enacted by the authority aforeſaid, That if any perſon or 
ling or brakes perſons ſhall, at any time after the ſaid firſt day of May, ſet fire to any 
2 1 — in ling, heath or brakes growing upon any part of the faid foreſt, or on any 
mn A. other waſte, common or land within the faid county of Nottingbam, or 
ſhall cut any ling, heath or brakes, in order to be burnt to upon 


licence of 
3 on the ground, or ſhall burn the ſame to aſhes upon the ground, in any 


 peaalty. part of the ſaid foreſt, or in any waſte, common or u | 


ar as: (5 E ral, Fe | * Þ 
dad count ty, without | Goes thioumes of ihe ll phos Gd alas 
ſhall be ee ſhall bored to the owner of the ſoil here ſuch of- 


| fence ſhall be 3 ten ſhillings, and all the aſhes which ſhall be 


o burnt; and ev on and perſons, who ſhall buy fern aſhes of an None me bay 
ſuch unlicenſed qu perſons eee the ſaid county, ſhall forfeit for ray, NT 
every peck of uch aſhes which ſhall by ſo e e . the ſum of ten ſnil 

lings; one moiety thereof to the poor of where ſuch offence ſhall 


be committed, and the other moiety re to ſuch perſon or perſons as 


ſhall give information: of the ſaid offence ;. and it ſhall be lawful for „ 
keepers and officers of ſuch of the ſaid foreſt, and for the owners of 
the land or ſoil where any the ſaid offences ſhall be committed, their ſer- __. 
vants and agents, to take away, for his and their own. uſe, the ſcithes, 
on and other inſtruments to be uſed for any the purpoſes: aforeſaid, of 

perſon and perſons who they ſhall find ſo offending; and it thall be Joficextoiſog 
| lan for any one or more of her 'majeſty's juſtices of the peace, upon eta. 
complaint made to him or them againſt any perſon or perſons for any the 
ſaid — to ſend forth his or their warrant or warrants to bring the 
perſon or ns ſo complained: of before him or them; and if the per- BY 
ſon or perſons ſo complained of ſhall be convict of any of the ſaid offences 


before ſuch juſtice or juſtices, by the oath or oaths of one or more: wit- | Ibs "4 
neſs or witneſſes; then, and in fuch caſe, N ſo convict ſhall, im- an 


mediately after ſuch 22 00, Pay ſuch penalties and. forfeitures as are 
hereby — impoſed for offences reſpectively, to ſuch perſon 
and perſons as the ſame "rh and forfeitures are Hey appointed to - 
be paid; and in default thereof ſhall be committed A juſtice or juſ- 
tices to the houſe of correction, there to be kept to labour for the 
ce of one month, ui he i pnais and Friar hl bi the 


e e 


Stat. 9 Ann. c 4 D. 1710. Intituled] « 15 at P | 
the at of the fifth = of her majeſty's reign, 2 the better preſerva- 


eee, d e e ON 


'% When the wy bes in the fifth year of her majeſty's re Fin: 5Amne, ©.14. 


tituled, An att for the better mn reſent of the. of the game, ] will expire at the 
end of this preſent ſeſſion unleſs the fame be continued : 

And whereas the ſaid a& hath been found to be an uſeful law for. the 
preſervation of the game of this kingdom; Be it therefore enacted by tbe 
queen's moſt excellent majeſty, by and with the advice and conſent of the 

lords ſpiritual and temporal, and commons, in this preſent parliament af- 

ſemled, and by the ue, of the ſame, That the ſaid recited act, and 

all che clauſes, eee eke therein contained, ſhall ſtand in full T4, a 
force and virtue, and be enter and deemed, and taken to be a per-gAnmm, e 74. 


n nn . after ar- 
3 | in 
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un this act contained: That is to ſay, Nr e hey deeited 4 . 
any lord or lady of a manor t appoint ſeveral gan 2 in the 5 
1 Nee e might kill 
_ any game in the fame manor: For the preventing therefore. of. the de- 
eee ſtruction of the game of this kingdom, which may happen by appoint- 
appoint but ing ſeveral game · Keepers in the dame. manor, with authority to Kill game 
one game therein; Be it further enacted by the authority aforeſaid, That from and 
keeper in one aſtet the firſt day of May one thouſand ſeven hundred and eleven, no lord 
e wg or lady of a manor ſhall make, conſtitute or appoint, above one perſon to 
* with be a game - keeper within any one manor, with power or authority to kill 
the clerk of or deſtroy the game thereof; and that the name of ſuch perſon ſo to be 
the peace. authorized to kill the game ſhall; from time to time, be entered with the 
f clerk of the peace for the time being, of the county, riding or diyiſion 
By3G.1.c.11, wherein ſuch manor doth lie; ſuch entry to be made and viewed. with- 
The game out fee or reward, and-a certificate thereof to be granted by the cleck of 
keeper malt the peace, upon payment of one ſnilling for the fame; ard in caſe any 
either be +... other game- Keeper, whoſe name ſhall not be entered as aforeſaid, ho 
Eder cbelerde ſhall not be otherwiſe qualified by the laws of this kingdom t kill game, 
. ſhall preſume to kifl any hare, pheaſant, partridge, moor, heath- game or 
Same keepers — . or if any game kee per or game-keepers, or other perſon Or per- 
not ſo qualifi- ſons Whatſoever, not being qualified in his own: right to game, ſhell {ell 
fe lied or enpoſe to. ſale any hare, pheafant, partridge, moor,  heath-game or 
—. — killing grouſe, the reſpective offender or offenders herein ſhall. for every offence. 
or ſelling any incur ſuch forfeitures, pains and penalties as are inflicted by the ſaid re- 
hare, ge. 9 cited act upon higlers, carriers, inn - keepets or victualiers, for buying or 
eee e ſelling of game; ſuch forfeitures to be recovered by ſuch means, and in 
fied by the ſuch manner and form, and wichin ſuch tiche and- 19 ſuch uſes, as are 
aid act on preſcribed by the ſaid act; any thing in the ſaid recited. act, or in an 


higlars, &. other law or ſtatute, to the contrary thereof in any wiſe notwithſtand- 
5 Ann. C. 14. ing. | | | 


: 


** 


e be, d $; And be it further enacted by the authority aforeſaid, That 
- &e. be fours if any hare, pheaſant, partridge, moor, heath-game- or grouſe, ſhall be 
in the ſhop, found in the ſhop, houſe or poſſeſſion of any perſon or perſons whatſo- 
agen un” ever, not qualified in his own right to kill game, or being entitled there- 
| 3 n to under ſome perſon ſo qualified, the ſame ſhall be achudged, — 
be judged an and taken to be an expoſing thereof to ſale, within the true intent an 
expoſing to meaning of this and the faid recited act; any thing in this or in the 
195 faid recited act contained to the contrary thereof in any wile notwithſtand- 
Killing any Sea, 3. Fend be it further enacted by the authority aforeſaid, That 
bare, &c. in if any perſon or perſons whatſoever ſhall take, kill-or deftroy any hare, 
the ws hy to pheaſant, partridge, moor, heath · game 7 in the night time, the 
incur the like perſon or perſons ſo offending ſhall likewi for every ſuch offence incur 
— forfeitures, pains and penalties as aforeſaid, to be recovered likewiſe 
by ſuch means, within ſuch time, and to ſuch uſes as aforeſaid. in bes $230 


_ * 4 „ 4 
8 
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eneral, and Game-keepers) 
"$28. 4. And whereas very great numbers of wüd fowl, of ſeveral 
Finds, are deſtroyed by the pernieious practice of driving and taking chem 
with hayes, tunnels and other ntts, in the fens, lakes and broad Waters, 
where fowl reſortt in the moulting time, and that at the ſeaſon of the ear 
when the fowl are fick, and mouſting their feathers, and the fleſh unſavo. 

ry and unwholeſome, t the prejudice” of thoſe that buy them, and to te 

or N and decay ef the breed of wild foul; Be it therefore fur - No perſon 

5 enacted by the authority aforefaid, That if any perſon or perſons mall, between 
whatſoever, between the firſt day of Fuly and che firſt day of 'September, as g. Joh ar 
they ſhall yearly happen, ſhall by hayes, tunnels or other nete, drive and bed dust . 
take any wild duck, teal,” widgeon or any other fowl, commonly reputed by hayes, &. 
Vater fowl in any of the fehs, lakes, broad Waters, or other places of re- 18] 
 *ort for wild fowl in the moulting ſeaſon, ſuch perſon or perſons who: 

ſhall ſo offend, and thercef ſnall be convicted before any one or more f 
Her majeſty's juſtices of the peaxe for the county where ſuch offence ſhall. 
be committed, by the oath of one or more uredible witneſs, ſhall for eve-. 
ry wild duck, teal, or other water fowl, ſo taken as aforeſaid, forfeit ant ot N eg 
Pay the ſum of five ſhillings; one moiety thereof to be paid to the infor- Oy OO 
mer, and the other moiety to the por of the pariſn where ſuch offence one moiety to. 
ſhall be committed; the ſame to levied. by diſtreſs and ſale of the offen- the informer, * 
der's goods, by warrant under the hand and ſeal of the juſtice and juſtices the ocher to. 
of the peace before whom the '6ffender ſhall be convicted, rendering the 7 
overplus, if any be, above the penalty and charge of diſtreſs; and for treß; for wane: 
want of diſtreſs, the offender or offenders ſhall be committed to the houſe of which, the 
of correction for any time not exeeeding one month, nor leſs than fourteen offender to be. 
days, there to be e kept to hard labour; and the juſtice or juſti · omitted 
ces of the peace, before whom ſueh perſon or perſons ſo offending ſhall Sach hayes, 
be convicted, ſhall order ſuch hayes, nets or tunnels, that were uſed in &c. to be de- 
driving and taking the faid wid fowl, as aſoreſaici to be ſeized, and im- froyed. . 
mediately deſtroyed in the pteſence of ſuch juſtice or juſtices.?: 


Stat. 3 Goo; 1. c. T1. [AI D. 176. Intituled} An act to explann 
and amend' ſeveral. laws therein mentioned, for the better preſervation f. 
: m8 
| Mn ev WG hot gr — the reign of her late 
"majeſty queen Arne, intituled, An at for 7 tter preſervation” of the 5 Anne, 
Fame, it is enafted, That it ſhall-and may be lawful ee lord 44 — e 
of his or her reſpective lordſtip or manor, by writing under his or her 
hand and ſeal, to impower his or her game - keeper or game-keepers,. up- 
on his or her own lordſhip or manor, to kill harè, pheaſant, partridge, or 
any other game whatſbever; which power of appointing ſeveral, game- 
keepers in the fame manor with power to kill game, was found by expe-. 
m:: 


4 


rience to tend very much to the deſtruction of the game of this kingdom: TER 
For the preventing whereof, by one other act of the ninth year of the ren 9 Ana, c. 2% 
* 2- : : N 5 a ; R 7 7 


* . Os : | —— 5 
. 3 ES a 
. - | 3 
4 5 - : % 


350 Game. (Game in general, and Game-keepers 
of her ſaid late majeſty queen Aune, intituled, An al for making the a of. 
tbe fifth year of her majeſty's reign, for the better preſervation of the game,” 
perpetual, and for making the ſame more effetiual, it was enacted, That no 
lord or lady of any manor ſhall make, conſtitute or appoint above one 
perſon to be a game-keeper within any one manor, with power or autho- _ 
rity to kill or deſtroy the game thereof; and that the name of ſuch 
rſon ſo to be authorized to kill the game ſhall, from time to time, 
be entered with the clerk of the peace of the county, riding or di- 
viſion wherein ſuch manor does lie: which power of ee a game- 
keeper ſo to be entered, as aforeſaid, was manifeſtly deſigned to no other 
intent or purpoſe whatſoever, but that any lord or lady might appoint _ 
- ſuch perſon as he or ſhe ſhould think proper to kill the game upon his or 
| her own lordſhip or manor, for the ſole and proper uſe of the ſaid lord 
or lady, ſuch game-keeper being expreſly reſtrained by the faid firſt reci- 
ted act from felling or diſpoſing of any game to any perſon or perſons. . 
whatſoever, without the conſent or knowledge of the ſaid lord or of 
ſuch manor or manors that had given ſuch power and authority as > wa 
ſaid : And whereas under colour and pretence of the ſaid power and au- 
thority to kill or take game, for the uſe of the lords or ladies of any ma- 
nor, it is become uſual and frequent in ſeveral parts of the kingdom, for 
lords and ladies of manors to grant powers and deputations to the farmers, 
_ tenants and occupiers of the lands and eſtates lying within the precincts 
of their reſpective manors, to be game-keepers, with power to kill and 
deſtroy the game; which practice is a very great abuſe of the powers in- 
tended by the ſaid acts to be granted, and manifeſtly tends very much to 
the deſtruction of the game of this kingdom: For remedy whereof, Be it 
enacted by the king's moſt excellent e een with the advice and _ 
. conſent of the lords ſpiritual and temporal, and commons in this preſent + 
After July 10, Parliament aſſembledh and by the authority of the ſame, That from 
171%, no lord and after the tenth day of July one thouſand ſeven hundred and ſe- 
of a manor venteen, no. lord or lady of any manor ſhall make, conſtitute or ap- 
ſhall appoint point any perſon to be a game-keeper, with power and authority to 
keerer with take and kill hare, pheaſant, 10 80 e, or any other perſon whatſoever, 
power to kill unleſs ſuch perſon be qualified by the laws of this realm ſo to do, or unleſs 
the game, ſuch perſon be truly and properly a ſervant to the ſaid lord or lady, or 
except he be ſuch perſon be immediately employed and appointed to take and kill the 
eee game for the ſole uſe or benefit of the ſaid lord or lady, and not otherwiſe; 
ſervant, Kc. 2nd that no lord or lady of any manor ſhall authorize or qualify any per- 
ſon or perſons whatſoever, not being qualified by the laws of this realm 
ſo to K to take or kill any hare, pheaſant, partridge, or other game 


wharſoever, or to keep or uſe any grey hound, ſetting dogs, hayes, lurch- 


Nor to keep 
3 TE ers, guns, tunnels, or any other engine, to kill and 7 , the game; 
bound, &. and that any perſon or perſons whatſoever, not being qualified by the laws 


ſo to do, or not being truly and properly a ſervant of any lord or lad 
of a manor, or not immediately employed and appointed to take and kill 
the game for the ſole uſe or immediate benefit of the ſaid lord or 2 


eee. uk Web or rr beg any 2 or r authority, dep utarioa, or 92 nqualified 

6 bon Bree to him gran by any 10 or lad y of a mãnor, ill: take or "647 33 _ 
1 fin any hare, pheaſant, Rache or orher g ime whatſoever, or ſhall Reep we game 
or uſe any greyhounds, ſetting d ; hay 8, Jurchers, guns, tunnels, or 4 — tothe 
any other engine to kill and deſtroy the" game, bein ing. thereof legally con, 8 
victed, ſhall, for every ſuch offence, incur ur fuch forteitures, Pains and pe _ 1 


nalties as are appointed to be inflicted by the ſaid recited Fn of the fifth 


THT 43> 


Md ninth” years of the reign of the late queen Anne; ſuch forfeitures to 95 19 NOTICED 


be recovered; by ſich means, and in ſuch manner and form, and within ER 
och time, and to ſuch uſes as are preſeribed by the ſaid recited acts; ah ny 
| 4 8 in the: ſaid recited acts, or in any other law or ſtaturs to the Cons, 
in any wiſe notwithſtanding- | 3 20 a 


Feed, 2. And be it further enacted by the abrhoriey aforeſi „ That The rected | 


the faid recited acts of the fifth and ninth” years of the reign of ler fad „in in force. 
: late- majeſty queen Ants, and all other laws now in force for the better 5 Anne, e 14. 
. preſervation of the game, and all matters, powers and things therein con- 9 Anne, c. 25. 
kained, ft "Oy e and 1 ſhall continue, FRY and be in 

full forces” 7 ; * Fg eiae 5 72 


r 45191 155 9 51170 Es 1 ao: 


2 ee A the penatries' inflifted'ipon Perſons who deſtioy SOS 


. For dende ing more effectual the laws 187 ih dei ing fo fot the" Sher . 
ee of the game, Be it enacted by the 8 excellent ma- any petſonſhall 
y, by and with the advice and conſent of the lords ſpiritual and temporal, hereafterbe U. 
and commons, in this preſent parliament aſſembled, and by he kane —— w_ 
of the ſame, That whereſoever any perſon ſhall, for any offence to l 


here · ty f 
committed againſt any law now N for the better pfeſetVation — b 


of the game, be able or ſübfect to pay any pecuniary nalty or ſum of r 


money, upon conviction before any zollte s of juſtices of the peace; it mall fare“ 


and may be lawful for any other perſon whatfoever,' either to proceed to 
recover the ſaid penalty, by information and erde e before a a juſtice or ther per 5 


Tow fame by action of debt, or oh the enſe, bill, plaitit'or information, 8 

in any of his 7 ajeſty's courts" of record, wherein b eſſoin, protection, 7 by inform 
wager of law, or more than one imparlance ſhall be allowed, and where- juſtice, or ſue 

_ inthe plaintiff, if he recovers, -ſhall likewiſe have his double colts, for the ſame, 

- Se#t. 2. “ Provided, That all ſuits and actions to be brought V forge de. 

of this act, mal be brought before the end of the next term ter the ARtions to de 

_ offenies eofithirted'; and that no offetider againſt any of the laws now in er 
being for the better ponder. 6 oy, 3 ſhall bet profecured for the _ Es. 

fame offence; boch by the way this'Iaw,, 15 by the way Pre- offence com- 
ſeribed by any of the ſaid fol 2150 Jaws ; 8 in caſe of any fond pro» mitted. 


ſecution, the perſon ſo doubly proſceured, maß plead in = efence the No offenderto 


former profecathg nn or 2008 convietion or Judge zm at thereupon On 
4 he ll 1 3 3 5 * 7 IA ISS 7-44 863% 1997 7 | $4.79 ha 7919 Le or ; 


2 Vol. II. Ne XLIx. j OW e ee + 


6 


CIs = W ” 


= 
7 - * 0 — ADE a 
0. 44 G * . aaa ain ISR . —— —ͤ —Ä— 2.4} + . - 
. — 
22 — — - 
> \ . n 


ices of the peace; in ſuch manhef as is in ſuch law contained, or to tre may 5 


// RAR $ogk ob Lag? Thor HE Oh eo en Bark SHE The 
Stat. 26 Geo. 2. c, 2. [A. D. 1753. Intituled] . An act to amend an 
act made in the eighth year of the reign of his late majeſty king George 

v1 perſans who deſtroy the game, by enlarging the time within Which ſuits 

- and actions are to be brought by force of the ſaid at,” 

2Ge>.1..19. , Whereas by an det dt partiament made is the eighth year of the 
q. 2. reign of his late majeſty king George, intituled, An all for the better reco- 
very the penalties! inflitted upan perſons who deſtroy the game, it is provided, 

That all ſuits and actions to be brought by force of the ſaid act, ſhall be 

drought before the end of the next term after the offence committed: And 
- * whereas: the time allowed by the ſaid act for the bringing of ſuch ſuits and 
actions has been found very inconvenient, and in many caſes is not ſufficient: 


TELE 


for the commencing of proſecutions againſt offenders, whereby the intent of 
tte faid act hath. been in ſome degree defeated ; Be it therefore enacted. 
by the king's moſt excellent majeſty, by and with the advice and conſent 
Suits for peeu- Of the lords ſpiritual and temporal, and commons, in this preſent parlia- 
lor Ifen ment aſſembled, and by the authority of the ſame, That all ſuits and ac- 
committed af. tions to be brought by virtue of the ſaid act, for the recovery of any pe- 
ter 25 March cuniary penalty or ſum of money for, offences, which after the twenty- 
1753, againſt fifth day of March one thouſand ſeven hundred and fifty- three ſhall be 
mas ord committed againſt any law now in being for the better preſervation of the 
| ee game, ſhall and may be brought before the end of the ſecond term after 
the end of the the offence committed; any thing in the ſaid act contained to the contrary 
BEL ö 177 I | {54G 
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ſecond term. notwithſtanding.” . 


DDdtat. 28 Geo. 2. C. 12 UA. D. 1155. Intituled] * An act to explain and 
aamend a clauſe in an act made in the fifth year of the reign of queen Aune, 
intituled, An a3 for the better preſervation of the game, in relation to the 

_ felling or offering to ſale any game,” 
5Anne, e. 14. „ Whereas by an act of parliament made in the fifth year of her late 
mazeſty queen Aune, intituled, An al for the better preſervation of the game ; 
It was enacted, That if any higler, chapman, carrier, inn-keeper, victual- 
ler or alehouſe-keeper, ſhauld: have in his cuſtody or poſſeſſion, or ſhould 
 ... buy, ſell or offer to ſell any hare, pheaſant, partridge, moor, heath-game 
or grouſe, every ſuch . chapman, inn-keeper, victualler, alehouſe- 
keeper or carrier, (unleſs ſuch. game in the hands of ſuch carrier be ſent 
up by perſon or perſons qualified to kill the game) ſhall, upon convic- 
tion of ſuch offence, forfeit for every hare, pheaſant, partridge, moor, 
bhbhbeath- game or grouſe, the ſum of five pounds, one half to be paid to the 
., * informer, and the other to the poor of the pariſh where the offence was 
committed: And whereas doubts have ariſen with reſpe& to the meaning 
of the word chapman, whereby the intent of the ſaid act hath been in 
ſome degree defeated ; Be it therefore enacted by the king's moſt _ 
. | an 7 ene. 
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Game. | (Game in general; and Game-keepers.) 363 
and temporal, and commons, in this preſent parliament aſſembled and Perſons ſelling 
by the authority of the ſame, That if any perſon or perſons whatſoever, er <xPofing to 


whether qualified or not qualified to kill game, ſhall fell, expoſe or offer ſale any game, 


liableto thepe- 


to ſale any hare, pheaſant, partridge, moor, heath-game or grouſe, every nalties in the 


ſuch perſon or perſons ſhall, for every Tuch offence, be ſubje& and liable recited act, on 


to the ſame forfeitures, pains and penalties, as are inflicted by the ſaid re- biglen, Ac. of- · 
eited act upon higlers, chapmen, carriers, inn-keepers, victuallers or __ dame to 


| alchouſe-keepers, for buying, ſelling or offering of game to ſale. 

Sec. 2. And be E ene by the authority aforeſaid, That if Game ſound in 
any hare, pheaſant, partridge, moor, heath- game or grouſe ſhall be we bouſe or 
found in any ſhop, houſe or poſſeſſion of any poulterer, ſaleſman, fiſn ee 3 7. 
monger, cook or paſtry- cook, the ſame ſhall be adjudged, deemed and man, 6Qumon- 
taken to be an expoling thereof to ſale within the true intent and meaning ger, cook or 
of this act and the ſaid recited act, or any other act; which ſaid forfei: haſtry. cook, 


tures ſhall be recovered, and ſuch penalties inflicted, by ſuch means, and dcemed expo- 


in ſuch manner and form, and wichin ſuch time, and ſhall be applied 20 een 


ſuch uſes as are 3 by the ſaid recited act, or by any act or porfeitures & 


acts ſince made for the preſervation af the game; any thing in the ſaid penalties bow 

recited act, or any other la or ſtature to the contrary thereof in any wiſe do be recover - 
notwithſtanding.” $1 F 2-8 . 12 Fr 1 12 713 n ii ed andpplied. 
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This was a conviction (which ſtood in the crown paper) upon's Anne, Convittion on 
c. 14: (fee p. 354.) It was made by John Boats and % 0 | | ay 
two of his majeſty's juſtices of the peace for the county of iir; and was mu 
the pariſh of Hilperton in the county of Wilts aforeſaid, yeoman,! in his rz Per 


* that the per- 


own proper perſon cometh before us, Cc. juſtices, Sc. And now he ſon convicted - 


giveth us the ſaid juſtices to underſtand and be informed that one Maurice: had not any 
Jarvis of Trowbridge in the county of Wilts, labourer, within three of the qunliß- 


months now laſt paſt, that is to ſay, on the 4th day of December now laſt cations requi- 


red by 22 &23 


paſt, in the 28th year, &c. with force and arms, in a certain field com- Car. . e. 25. 
monly called, &c. lying and being within the e of Hilperton aforeſaid, Bur. Rep. 
Y 


in the county of Wilts aforeſaid, did unlawfully keep and uſe; and had in 148—1 54. 
his cuſtody and poſſeſſion: one ſetting dog and ſetting net for the deftruc- 1 A 15 
riori of the game; and did then and there ride wich and hunt the faid nee Jarvis, 
ſetting dog, with an intent to kill and deſtroy the game; he the ſaid 
Maurice Jarvis, at the time and place when he ſo kept and uſed the faid 
ſetting dog and net, and had the ſame in his cuſtody and poſſeſſion, was 
not qualified by any laws or ſtatutes of this realm to kill game, or to keep 
or uſe any nets, dogs, or other engines for the deſtruction of the game: 
ciontrary to the form of the ſtatutes in that caſe made and provided. And 
thereupon afterwards, that is to ſay, on the twelfth day, c. at, Sc. a 
foreſaid, Thomas Webb, ſervant and game-keeper to Edward Eyles, eſq. - 
for the manor of Hilperton aforeſaid, in the county of Wilts aforeſaid, a a 
credible witneſs in this behalf, in his own proper perſon, cometh . before _ 
ANTE Is A EE | us, 


bn Turner, eſq. the game actes 
particu: 
to the effect following: Be it remembered, That on, &c. Jobs Hebb of larlyand nega · 


| 
| 
| 
| 
| 
| 
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thereof, afterwards, that is to ſay, at 


whole matter aforeſaid, and every thing alleged by t 


directs, Sc. j 


us, Ge. aud taketh his corporal oath on the holy goſpeb of God to ſpeak 
fied: 


the truth of and concerning the premiſſes above mentioned and ſpeci b 
1 in the ſaid information before us the ſaid, c. the juſtices aforeſaid, ha- 

Vving ſufficient power and authority to adminiſter the ſaid oath to the ſaid 
Thomas, Webb. in this behalf: and the ſaid Thomas Webb being fo: ſwWorn 


as aforeſaid, afterwards, that is to ſay, on the ſaid 12th day, Cc. upon 


his ſaid oath ſo taken before us the ſaid juſtices aforeſaid, ſaith, depoſeth 

aud ſwWeareth, of and concerning the premiſſes aforeſaid in the ſaid in- 
formation above mentioned and ſpecified, © That, Ac. fully proving 

the fact] he the ſaid M. Jervis, at the time and place when he ſo kept 


and uſed the ſaid ſetting dog and net, and had the ſame in his cuſtody: 


and poſſeſſion, was not qualified by any law or. ſtatutes of this realm to kill 


game, or to keep or uſe any nets, dogs, guns or other engines for the 
ruction of game, contrary to the form of the ſtatutes in that caſe 


z 


made and provided.” Whereupon the ſaid M. J. having firſt been duly, 


ſummoned in this behalf to anſwer the 55 and having due notice 
he houſe: of, c. appearing and 
being preſent in his proper perſon before us the ſaid, &c. And the ſaid 


Thomas Webb, the witneſs aforeſaid, alſo appearing and being preſent be- 
fore us the ſaid juſtices ; and the information afareſaid and the matter 
therein contained, and alſo the ſaid evidence thereupon given, 5 


been heard and underſtood by the ſaid M. J. in the preſence of the ſai 


 Thonias Webb,: the witneſs aforeſaid, and of us the ſaid juſtices, he the ſaid 


Maurice Farvis is aſked by us the ſaid juſtices, If he the faid M. J. 
hath, knoweth or can ſay: any thing for himſelf in his own defence, touch-- 


ing and concerning the premiſſes aforeſaid ;. and why he ſaid M. J. ſhould 


not be convicted of the premiſſes aforeſaid, charged on him in and by the 
ſaid information. And the ſaid: Maurice Jarvis, now here before us the 


ſaid juſtices, denies that he did keep and uſe the ſaid ſetting dog and net, 
and had the ſame in his cuſtody and poſſeſſion, in manner and form as is 


above charged on him; but ſhews no ſufficient cauſe before us the ſaid 
juſtices, why he ſhould not be convicted of the offence aboveſaid charged 
on him in the ſaid information. And _ u e examining the 
vis touching and concerning the premiſſes aforeſaid, it manifeſtly and 
plainly appears unto us the ſaid juſtices, that the ſaid: M. J. was not then 
any wiſe qualified, impowered, licenſed or authorized, by or according 
to the laws of this realm, to kill game; and that the ſaid M J. is guilty 
of the premiſſes aforeſaid charged on him in and by the ſaid information. 
Therefore it is now here conſidered and adjudged by us the ſaid juſtices, 
that the ſaid MA. J. upon the teſtimony of the ſaid Thomas Webb: the wit- 


neſs aforeſaid,” on his oath. before us the ſaid juſtices ſo taken as afore- 


faid, be and is convicted of the premiſſes aforeſaid; according to the form 
of the ſtatutes in ſuch caſes made and provided; and that the faid M. J. 
do forfeit the ſaid ſum of 57. for the offence aforeſaid, as the ſtatute 


Mr. 


7 
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is). would ſignify nothing, Kc 933 e are then other 'wa 
There. is a. great diff RENEE. becweeg the i of " NED 

a. proviſo in an act of parliament. the ale Res v. Matriot,, 
Mich, 4 Cen. . B. R. [hs RE 8 where the witn Wa only. ſwears g82 
erally ; it was holden. inſufſ 

dence the Lan nax 8 7 05 4 
an what the witneſs wears. In a ſe; 0 195 v. „ Doh, 2 1705 Bo. 
1415. in this court, Hil; 12 Geo. 1 * is the very point ed liſhed 
ſettled, < That the general averment is not ſufficient z, and that it muſt. 
be averred that the defendant had not the particular qualifications men- 


16nt 2 1 85 the Peart who convict upon the- | 


— 


tioned in the ſtatute, as to degree, eſtate, Ic.“ In the caſe of Bluet quir 


tam v. Needs, Comynt 52 5, the general averment & of the defendant's not 

being qualified,” was holden to be ſufficient upon an action; though inſuf-- 

ficient upon a conviction: ee is obyious berwecn 10 12 

and a ſconxiction. And there it eed (and it is given 9 

_ it is not good upon conviction, Wh at it mult be Slade Ut, before. 
the juſtice, that the party had no ſack a lification, as the law 1 

befo ore the —— can convict him : 5 hs the uſtice myſt return, * That 


. 1. 9 ſs ſwears ne- 
That + SHE 25-4 Anden be was not neg, "Ie The j 5 oor” 
| ju 2 it 1 only. The ſtream can go no higher hat the ſpring. 


ad. So the concluſion which the juſtices draw from the teſtimony of” 


the witneſs muſt be as general ag. that teſti In the caſe of Rex v. 
Pickles, it was laid down. as a rule, „ That the want of the particular- 
vanes quired by 22 & 23 Car. 2, c.25. ought to be negatively: 

| e ions; 82” And the only 228. there was, 1 it was- 
nece 15 9244 * of a mano,“ eptio prodat reg: Ner- 
was the general 0 ak at all doubted or pure, 1 ce 12 Indiet- 
ments upon 8.69. 9 M. g. c. 26, for having a coining preſs, every.thing: 
wh ſhews that. the d endant had not authority, muſt be negatively ſer: 
And ſo it was. done in the indictment of 2 which was lately ar- 

—.— before e ee udges.. I take the point to be ſettled by. the conſtant 
tenor of: all the rities z. and I think upon yery good reaſon (if there 
| 2 * 1 Lower we 1am he mage. at large, after jt has been fully ſettled al- 


of, opinion that the. conviftion.'s ought to be: 


= 5 wy! 
Mr. juſtice. ge concurred. with Lord Monet He gd! ie was "op 
clear caſe. z and that Wem liſhed,. in _theſe- 
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: Game. (Same 18 4 Gaime-kbthers.) 


| Wictions, rhe” want of the partici e alifications n ientioned in the aft 
df 22. & 23 Car. 2. ought to be negatively ſet our f not, the ju ices 
| have no juriſdiftion to conviet. the defendant as an offender. And the 
evidence and adjudication ought, both of them, to be, That he has 
not theſe qualifications which are ſpecified in that act, nor any of them.“ 
Indeed you are not. obliged to 'go further than the words' of this act of 
* arliament of 22 & 23 Car. 2. and that was the caſe of Rex'v. Pickles; 

ut however, in that caſe, the preſent point was eſtabliſhed and taken to 
be indiſputable, It is faid, that . it is Tufficient'to lay the offetice in the 
words of the act of parliament.“ But that is not always ſuſficient* it 
may be neceſſary to go further. Paſeh. 28 Geo. 2. B. R. Rix v. Chapman, 
about robbing an orchard,' was a caſe where the mere purſuing the words 
of the ſtatute was not ſufficient. But this point now before us. is a ſettled 
caſe ;. and therefore there is no need to an into arguments about it: the 
Wen r to be + mona N ice TN concurre. 
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4 F e as our ſoverei En lord the king.) and other Adem of 
this realm of England, before this time have uſed and exerciſed the game 
7 f hunting of the hare for their diſport and leaſure; Which game is now 

ecayed, and Lig urterly deſtroyed ; for that divers 'perſons' in divers 


rts of this by reaſon of the tracing in ſnow, have killed and 
Seeed and, 25 80 do kill and deſtroy the ſame hates, by ten, twelve 
or ſixteen” upon a 5 to the diſpleaſure of out ſaid ſovereign lord the 
king, and other noblemen of this his realm. (2) Wherefore, Be it 
enacted; by our ſaid Toverei 4 120 * the Fed ſpiri gal and temporal, 
N 5 wy: the co mmons, in fernbled; —_— ; 
| authority 


aychoticy.of -the That do MPH wan &« a 1 
| or.condition qe cs from henceforth; trace, deſtroy and” kill any hare in 
the ſnow with any dog, bitch, bow, nor otherwiſe, - (3). And; that. the ju a 
rices of the peace thin every ſhire, at every ſeſſions of the peace, and Jaltices of 
ſtewards of Haug ſhall, have full authority and power to enquire” of ſuch deace and 
offenders; (4) and after ſuch inquiſitions found, the faid juſtices: of the ſtewards in 
PEACE and ſtewards) of leets, for every hare ſo killed, ſhall: ceſs upon every! leets may in» 
ſuch offender ſix nh: and eight pence, to be forfeited. to; our ſaid _ 24. 
ſovereigu lord, that 
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Stat. J 17 4. 27. TA. D. he Wa haps An act for tha better 
execution of the intent and meaning of former tutes made againft ſhoot- 
ing in guns, and for the — of the fy hae of* 1 and par- 
tridges, and againſt the de 4 5 hares wit RY 0 Wer 
hares in the ſnow.” - 85 9 4 


47 NA £4 F A (01+, 4 16 41181 1 7 Fa * i; 9 wi 1 "#43 1 


1 Fotaſtiidch | as ee be divers "good 1 de ae 


d ſtatutes, Pevaſties for | 
which do' inflict and impoſe divers 99 255 and heavy b puniſtiments s deſtroying of 


and forfeitures, upon ſuch” as ſhould with any guns, nets, 'croſs-bows Or 8 
oo inſtruments or en gines, ſpoil or deſtroy Fond, of pheaſants, par- geons, bares. 


„ hearn, ata and fu 
hank with hare-pipes, cords of other engines, or ſhould: kill any 
by racing and courling them with dogs in the ſyow : (2) Aa” oat 7. ig. 


verthelefs of late years, the ſevetal games above mentioned have been — = ea} 


the vulgar ſort and men df ſmall worth, ma- 23 Elia. e. 10. 


in former a eſpecially 
F. the fpoiling and deſtroying of the ſaid games, 3 


king a trade and a living o 


more exceſſively and ay by the ſpoiled and deſtroyed, than hath bew? Eliz. c. 21. 


tioned, nor to anſwer the coſts and charges of any that ſhould inform und 1. c. 10. 
proſecute againſt” them in any of 15 ta faid majeſty's courty of record nt 2 &23Car.z. 


eee. 2 any. of the laid penal Jaws ind fa fad tos (3) by by reafbg © 35 wack 


whereof few have Kit Wege ted upon the ſai and for the; Aan. c. _ 
ſaid forfeitures, 9 4 4 good hereby meant and he ed hath not fuc- 3Geo. 1. "= 7 
3 — thereby gre f great e VN les ſaid games in all, or in the mak 8Geo.t.c.19.. 
ph is realm, at y is, aud ib. is to i en 
if ſome re de not in that behalf p provided ga) Ih A GS 


Sen. 2. it therefore- enacted by the bets of his * * { 
W all and evi wy porn 10 perſons, ey of this profes 
the firſt day of A ber fo we, ee Frm yr ou th 
any gun, croſs-bow, ſtone-ow or lo any e 1 7. 

rg or Pigeon, hearn, Nailers or duck, teal Wt 
. or any ſuch fowl, or any bare; e "ate he 


U be ſo fgunden by the juſtices of peace in In heir eee 
ſeſſions, | (s) ad ern; Naam ee W ee e 1. KEY | 


ch like; a upon 1 as kill or 10 13 K 2. lat. . 


who are not of faicenicy to Ray the faid penalties i in the ſaid ſtatures men- 4 : -r "oh 2 TE 


dach firſt day of gu, ſhall rakes lei ö Eg. pheaſacit,? _ 
houſe-dove of/pigeon, with arti! dogs a lets ray” 3 f 
. nets, ſares,! en ror inſtruments whatſoever z- or tall take'the 1 of? 
any pheaſant, partri ot fans; out of the neſts; or willingly break, 
8 or deſtroy the ſame in the neſt; (3) or after the firſt day of -Aupuſ 
trace or courſe any hares in the ſnow; or at any time take) or 
any hares with- any hate- pipes, cords, or with any ſuch imſtruments or 
1 other engines; (4) and i Ene offenbe or offences being proved by & 


tee winds; the confeſſion of the party, or by the-teftimony of two ſulficient wneſſes 
fafficient, - upon bath before" two or more juſtices of peues of the ſams'couny, city 
ac. 1. c. 11. gr town corporate wherein the offence ſhall be committed, or the ; 
gt offending apprehended ; ſhall be by ſaid juſtices of peace, for every ay 
offence, committed to the common gaol of the ſaid county, city ar town 
corporate ven the offence ſnall be committed, or the parties 1 


ed, there to 2 for three months without or ma 
fttzhat the ſaid offender do, or ſhall 1 5915 he laid coi, pa N, Pay 
. ER ot cauſe to be pa aid, to the churchwardens of the ere. the 
maid offence. ſha 


be committed, ort lang ed, to the ule. of 
the poor of the ſaid pariſh, the ſum ws fa Pilling s for been deen 


partridge, houſe- dove, pigeon, hearn, mallard, duck, teal, widgeon, 
grouſe, cheathcock; .moor-game, or any ſuch fowl ;. and for ee 
int, ae or ſwans, and for every. hare: hich any and eve 

rſon and perſons ſo offending, and cohvicted as aforeſaid,,, 
1505 ll or e deſtroy, contrary to the true purport and true meaning « 
this ſtatute; (5) or after one month after his commitment, 1 77 WS: 


. = (5) 
„ | to waage Ureries, become bound wh 2 che ſu 2255 en 


5A piece . 15 8. majeſty's uf rs an " 

"my . fit | e th . the re 7 oy ll not; ay 5 

ok ; hereafter, ſhoot 9k take or. de fs 15 17 before men- 
tioned, by any of the means. ate 00 8 ch 0 0 recognizances 


ſhall. be taken by any {50 22 05 ſtices of peace of the ſald. coun· 
ty, city or town. 15 . the offender ſhall. be ſo 15 15 as, 
returne 


A and; ſhall to. .th chen next « ons, ANC 
|; then 352 N f recon ee N 0 = 7 
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don right or in the right of 9 _ "of 1 „tenemehts or. 75 
taments, of the cleat yearly. value it tea. PIR by the he. years rot Aut, M 
over and above all charges and repri ſes. of ſome tate 101 inheritance, N 
3 | or of lands, tenements or hereditaments in, his own right, id the rig 
0 of his. wife, for tex 13 of life or lives, of the ery value 9910 


we and. above all charges, ang Rs 
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preſent act — is CR except: a 
—.— and perſons fo offending, and thereof oo] ed as afateſaid, do Be + 
h pay or cauſe to be paid to the churthwardens/of: 9 id pari © 

where the Mg offence ſhall/'be:committed,; or the party appre 
the uſe of the: ou s of the: ren — 


and lawful money . ge | 
Se 4. S And — ettafted.by the authority e e y The penalty 


r- and perſons, which at any time 8 the faid firſt day of Jug for ſelling, or 
„or . to 8 any deer, hare, partridge or pheaſant; e rang 


— pheaſants reared and brought up in houſe or houſes br hare, par- 

from beyond — ſeas) ſhall forfeit for every deer ſo bought and * 
ſold forty Tg, an 3 every wg ten ſhilling 1 for my += iN 
ten Un 


eber pen co the n the pr wher he fa fence ot feces 2 ps | 
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Z "his bee , 
of them, betwixt the feaſt of St. Michaet the archangel, and the feaſt of 
the birth of our Lord God yearly 3) any wet ie law: OR Oy 
| notwithſtanding 1 1 hroients 62 

Licence to Sec. 7. * And be it alſo . noticed by the 1 V Abbretid. 
ſhoot in a gun That it ſhall and may be lawful to and for every perſon or perſons keep- 
for hawks- ing any hawk or hawks, which at the general quarter · ſeſſions of the COUN- * 
meat. ty (where he and they ſhall: dwell) ſhall be licenſed to ſhoot: hail-ſhot in 
Fog hand- guns or birding : places, at crow, chough, pye, rook, ring: dove, jey 
1 or ſmaller birds, for hawks- meat only, to hoot Tan kill -hawks-meat ac- 
| 8 to the ſaid licence only; (2) 10 that · ſuch p ſo to be licenſed, 
4 . ſame quarter-ſeflions wherein he ſhall be lies ed, become bound 

4 0 thi king's majeſty by recognizance in twenty pounds, not to ſhoot at 
any the fowl or game, of which is prohibited by this law; 630 
and fo chat he or they ſhall not ſhoot in any hand- gun or other gun, 
| within ſix hundred paces of any hernery, nor within one hundred paces 
of any pigeon-houſe, nor in any park, f reſt or chaſe, whereof. the party 
ſio licenſed, or his maſter, is or ſhall not be the owner, keeper or gover- 
nor; (4) fat which licence and e the: war of the Peek is i, 

take only twelve pence, and no more 


1 (5) This law to continue to the end of the firſt ſelſion. of the next 'parlia- 


| of this ſtatute. ment. 3 Car. 1. c. 4. continued until of the firſt d 70 the, next par: 1 
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1 em it is accorded in ind preſent aloe n every perſon which 

findeth 4 faulcon, tercelet, laner or laneret, or other hawk that is" loſt 

4... of their lord, that preſently he bring the ſame to the ſheriff of the county, 

aAlnd that the ſheriff make proclamarion in all the' good towns in the county, 

that he hath ſuch a hawk in his cuſtody. (2) And if the lord which loſt the 

" fame, or any of his ple come to challenge it, and proveth reaſonably 

that the ſame is his lord bref, let him pay for the coſts, 'and have the hawk. 

(2) And if none come within four months to challenge it, that then the 

eriff have the hawk; making gree to him that did rake him, if he be a 

ſimple man; and if he be a gentleman, and of eſtate to have the hawk, 

that then the ſheriff re-deliver to him the hawk, taking of him reaſonable 

coſts for the time that he had him in his cuſtody (0 And if any man 

| take ſuch ——_ ROTO WO TR e 1 TR f 
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« le, rl it was another time Wal bel That e every 
findeth any faulcon, terceler, laner or laneret,” or/any other hawk that is 
| loſt of his lord's, that preſently he ſhall bring him to the ſheriff of chat 
county, and that the ſheriff make Be kev in all the good towns. of 


the county, that: Bra] bath ſuch hawk in keeping, (2) And if 9 | 
hich hat ; loſt hi 8 bs come to-challenge. him, and prove: 
W. that it is 8 Jord's,; let him pay for his cofts, and have the & bak; 
3) And if none come i i four months for to challen Falte bn, „ 
ſheriff, lll have the. ben making gen co him: thar did. + im, the my 5 
be a ſimple man; and if he be a gentleman, and of eſtate. ro have tbbe 1 
kl the . ſheriff ſhall re-deliver to him the hawk, taking of him rea- 


ſonable coſts for Ae that he had him in his keeping. 4, And og Tn 3. 6.22. 


any hath taken ſuc and the ſame conceal from the 


1 is ot 12 his e if any take him wr robs the _ imbe- 
thereof, be attai ve two years impriſonment, an 
3 . ee the lord the 14 of the hawk io concealed or taken Wb . 


ve Whereof; and if not, he ſhall the longer abide in priſon, ( ) Not- 


4 ndin hs ordinance, the offenders doubt but little to offend in this RT 99 
Pabel (6), Wherefore it 1 ordained, and by ſtatute eſtabliſhed in _ 
preſent parliament; That if any ftcal any hawk, and the fame . . away, 3 Tu. 97 N 
not 8 che W 1 it ſhall, be 1 0 a wag as A f that, 4 Lud. 51. 
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© Ever perſon) T OE is a. 2 7 hay, and extendeth to 1 pes of 
EL Note; 575 the . the, felonjous tt g of any 1 
long · winged or ſhort- winged, from the peark, &c. .or from "4 „ 
Fan e her, is robbery ; e 
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by this act. 15 e 55 ii e 
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this act. 

' Fercelet] ny is 1 up retcell of the faulcon, aa 4 tere 12 the 
guy 955 e 0 called ns becauſe the tefeeh is is a third part lefs 
than the female. . 3 k gh 

 'Lanter ar laneret TR ( (as hath been ſaid) aft af the kind of fail 
which appeareth 2h 'only by the name falcunculks,” bot Sfp words 0 8 90 
act; A 1 55 named tl the lane laner and laner: ret, it is' Ws any ofber ul. 


TS ” 23 "= 
4 - "By 


n le By. this and the v rotds, "or wh an n 
that 7 faulcons are within this 1 ag, des t 
med, the getfaulcon, girofalco,. or Ae, -and the 7e Arg 


oh. dt 


is called z/alo, ang the bobby, wh is called 5 thou 


long-winged hawks ;. yet heing not of the kind ef faufcons, wn 


within this ſtatute; neicher® 75 mort wingedl hawk; as tile 2 55 


tercell of the e or the ſpar-hawk, & Je. as hath ENG Within 


con. 
Ace theſe hawks var mall be ſo loſt * Ae el yet moſt 


bt finder carty them to the ſheriff; for vervels are not re wired by 
act. The e that the firder i is to do, to fave himſe ben 8 


e . er | his finding, to d carry ine hawk to the ſheriff. * 


9% That is loft if his 1705 Lords are taken here for the beners * 


And prove 2 ] This is not intended according to the general ee 


? o the word proof, that is, by a Jury of twelve men; but reaſonably, That” 


„ by yervels or by marks, or by other proof to the ſheriff. 15. 
WY any fteal any hawk, & c.] The concealing and carryin 


the! hawk, not being nging the ſame to the ſheriff according to this 82 
0 | 


but the concealing and carrying away of the hawk reclaimed, 2 Round,” 7 


| the hawk er h it. 


is adjudg Aged a ſtealing by this act Ar. et r xt Os 
conceal or den he * it is no felc 1 98. 
As f at b-rw 4 that ſtealeth a borſe] But yet by he common law one 100 


not as good and abſolute a property in hawks, being fer nature, and 


reclaimed for delight and pleaſure, (for they may become wild a pant aud 


return to their natural liberty ) as in a horſe, or any ather thing 


was no felony before this ſtatute, no more than 1 thing of profit, be- 
cauſe the party came to the bawk by finding hawk that is not re- 
claimed is nulitus in bouts, but vecupgnti concede, and be that firſt gerreth 


In this act chrer thin Fee be obſerved. FPirſt, T 10 the ſheriff muſt. 
make proclamation in alt the good towns of the county, that he Harh fuch a 
faulcon in keeping. Secondly, If none come tp c challeng Di faulcon 


Within four Won hp if the findet be under the degree entleman 
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Called in this act a fimple man) the ſheriff ſhall ne Un the Kalte pa ing, 
reaſonable colts, ' Gr. Thirdly, If che finder be 3 a e a 
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be on Oy 1 e perſons, lttle-ſubſtance 10 liye 


{Having Hite 


ufe many times as well by nets, ſnares or other Engines, to raks 
5 ts und pattridges upon the lordſhips, *manars, lands 


A es 6 e e (oners of the fame, without” li- 


cence, cotifent-or agreement of the Tame owners+or-po "by che 
which, the ſame owners and poſſeſſioners leeſe nat onſy their pleaſute and | 
art that they ti par friends IIA A — int 85 | 5 

hunting and taking of the jame z, but o they leeſe t ' 
that by 2 vecalion to their houſheld, to — 35 
all lords and gentlemen, and other, having any great livelih 1 
this realm: Ng — its ordained and enacted by the authority of Raſt. pl f.599. 
this preſent parliament, That it ſhall not be lawful to any perſon, of hat The 12 

9 he be, to take or cauſe to be taken, any pheaſants or partridges ava — 

net, ſnares or other engines, out of his own 1 n the freehold parur ſonia L. A 

4 any other perſi perſon, without the aſſent, agreemen c and fes. licence of Lach another 
the owner or poſſeſſioner of the ſame, — * pa iture of ten 1 „ 


poundat the ane half 
Lion of debe nod bill, ee and the other half theretf to hs 


2 poſſeſſioner of the ſaid the which the ſaid phea - lie. 1 4.1. 
. be fa e (3) A is ordained by Ke fad 2 "6 
—.— n, of what condiddon or 2 The N | 
he be, ta Er e it upon his own ground or any other ps 
man's, 5 eggs of any falcon, goſhawks,' laners, or Sins out of the — 
neſt, upon pain of impriſonment. of a year and a day, and fine at the ore TO 
- king's will, the one thereof to the. King, and the. other half to: the 31H. 8. c.12. 
Owner of zhe ground where, the eggs were ſa taken: (4) And that the juſtices 
of peace have authority, by this preſent. act, to hear and determine ſuch mar- 
ter, as well by inquiſition as eee and proofs, (5) Alſo it 1 | Conan „ * 
by the ſaid e + That no dy, from the feaſt of Paſche next coming, 
| bear any hawk of called a nyeſſe, *golhawk, taſſel, {r= ng * 
2 Nos 5 upon pain of 3 9 e h i kin it 
| t awk to eaſure: 2 that ſ bring- 
1 a3 bring any n yeſſe, 1 or ee — — 
the ſea, U cerũificate under the ae oe otps port lot ons he bawk 
firſt landed wih the ſaid hawk or hawks: (3) Or 1105 who „ Dult of Be fora parw | 
and, then under the ſeal of the warden or lieutenant of that march that Bf eric. 
cometh through, teſtifying that the ſame hawk or hawks be of the parties 
er Le ref Sev 1 N15 n the e {$) and 1 
* een 


ee 3 Wee 2 


half thereof to the — 5 that will ſue for the ſame by TN 0 


10. 1. c. 27 
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E 
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| | pe n the eee phy Rh banks r, b 
„ „ Dae i(9) Alſo it 1s grdained; by the ſame auth a IT no ca. 
ling. or fearing any ayre, faulcon, goſhawk, taſſel, or̃ laner or lanęrets, in heir varten or 
of hawks. woods, or in other place, nor . Thee them out of their coverts 
_ accuſtomed to breed in, to cauſe them to go to other coverts to b | 
nor ſlay them for any hurt by them done, but ſuffer them to paſs, at f * 
| libertiesz (10) upon pain of ten pounds, the Ny half thereof to the par- 


ty that will ſue for the ſame. ion of debt e fore: the 
| Juſtices of the ace: E e len, bat the - 
ing. (4: 1) Provided he ter. the moiety of o aboye- 
" _ given to the owner of the ground for taking of ſwans 0 be unto. 
8 1 of che ſaid ſwans, an — to the owner. of t the ground. 791 85 
1 : Stat. 5 Es c. 21. %. See Game (Fin. ) p al Hh dlaic-. 
£5 23 Kia 410 eee Game. 0 Se dd, phe 
Stat. 1 Je. I; 440 See this aft under & alga a 
- Pheaſants.)'/ ll than vas nit ad 0 4 Tot 
1 Stat. 11 Hen, 7- 1. See this a BE, Gate ( lawks an 
_ 245 | Hamking,) - = „ 10684415 q 419; 7210 55 
i, 6 | 1 271181 ud 1 N 26 BY — {33 th * 9.2 4 39 36} 201 ae: 47 a 5 
F OT TEES Fan IF: tt GOULD HH Th 0 A e 44 *515 "4; 120 10 431 11 242 ya 
wi ane, e Same. beware and Phea ſants ) - ⁹⁹ 0 
6d nr . BO) 8 o 10 ien 2 5 


OT : ory 23, Elz. 6. 10. U 'D. 1581. Intituled), «Ap ney for e pr 
3 „ N of pheaſants and artridges.“ 1 N11 
„ 11 Where the game © Na aw and artridg OY cheſs fey 
ike years in manner utterly 1 9 Fx oF away 1 _ 1 'of this realm, 
15 7. 5 means of ſuch as take chem with nets, "ſtare othe rengines' and 
dees, as well by day as by night (2) and alfo 870 occaſion f ſuefl as 
4s uſe hawking in the beginning of harveſt, 'before the young pheaſants 
Ang partrid be of any bigneſs, to the great ſpoil and hurt of” Syn 

1 then ſtanding and growing in the fie F i ee at. 
Sec. 2. For reformation thereof, Be it acted, eltablihedd and 5 
; . dained by the 8 ur ſovereign lady, the lords « ſpiritual and temporal, 
1 17 54 and the commons, in this preſent patliament aſſembled, and by the aurho- 
for 9 4 aud rity of the ſame, That no manner of perſon or perſons, of what eſtate, 
| pheaſaints or degree or condition ſoever, ſhall at any time ot times, from and after 
: partridges in the firſt day of April next enſuing, take, kill or deſtroy any pheaſants or 
che nig Partridges with any manner of nets, ſa ares, ins, engines, ning, 10 
Le 9 ling. or other devices whatſoever, in che night time; (2) upon Pain of 

3 mo : 178, ; forfeiture for every. heaſant ſo taken, killed or deſtroyed, 'cont 
3 0 th 4 ie true \meaninj Of this act, the ſum of wenty ſhillings z (3) * for 

Aly? ery partridge ſo taken, killed or deſtroyed, the ſum of ten thillings 3 
4) the which 7 N and forfeitures, if every perſon or perſons me 

0 p e W ten days next Lire his or their conviction, 
ave” s Imprifenment; withbart"bail' or mainprize; (0 


an urther, _ 22 beſides 2 forfeiture or e to pe - 


* 


* 32 4 
«144 1 
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Cr a Pat eee 95 5 


e ge eaten of {459m Hom that be . 
kill or deſtroy a ts; contrary to che true meaning | 
.of. this act; (6) i e pe 1 e by ſome juſtice of the Peace 3 
of the county where the 5 offence ſhall be committed; (7) the one Who er 
half of all Which ſaid ſeveral forfeitures to be to the chief lord or lords fojurecangt 
of the liberties, lordſhips or manors upon and 1 in which the ſame ſhall be what means 


i a * 


. ſons 4s will ſue for: che-ſame im any of ber 2 couns 1. record, _ 


lax elbe dee 3 l Matt 4%} in wo Ws 3. E N #Y 
Selb. 3. E That if loch — tos Wen e > 
of the: laid forfeiture is appointed for the taking, killing or nne 5 
r or pheaſants, contrary to the tenor Sod true meaning of this 
5 77 peng e with, licenſe or procure any taking, killing or —— e 
g of any partridges ot pheaſants, /contrary-to the fotm of chis ay) Rt | ö 
* all dach fort iv! heap and penalties, as ſuch perſon or perſons ſhould have WE 
by virtue of this act, ſhall be to the poor of the pariſh where ſuch raking, 
Killing or deſtraying ſhall he committed, and that to be levied or recovered = 
in manner and form aforeſaid, by any one of the church warden af che pa- 
riſh where the offences ſhall be committed. x 
Selz. 4. Ahdd be it like wiſe Tahnbanvv. by che authority afaceſaid, The ſorſeit 
That no manner of perſon or eee andafrer the ſaid aſt day of Aprin forbawkivg fa 
ſball hawk, or with his ſpaniels hunt in any ground where cotn ot other grain ae ot er : 
ſhall then ow except it ” in his own ground) at ſueh I any e we pl 
cared or c cee ar Frs be ſtanding and growing upon the ſame, e Ro - 
nor before ſuch. time as ſuch corn and rain ſhall be ſhocked, cocked, hilled corn ſhall be- . ll 
or coppeds. (2) upon pain of dae for every time that . 0 hawk n 2 i | i 
or hunt, as aforeſaid, ( without the conſent of the owner of the corn ; 
N «ng 


or graiti; forty ſhill Way Jer Bile HG OB mmi aaner 
and form 3 
Seck. 5. 4 Provided alway > and be it further enacted by the, ; What officers 
aforeſaid, That the juſtices of aſſizes in their circuits, and juſtices of thep el m ; 


in every ſhire, county and towo corporate within this realm, in their ſe eee 
within their ſeveral limits of their commiſſion, and ſtewards of lects, libet - Gia. 
ties and lawdays, within their ſeveral juriſdictions, ſhall and may by virtue 
hereof hear, enquire and determine of all and "oy offence or offences 
- which ſhall be committed within the precine of their liberties, j juriſdictions | 55 
or franchiſes, againſt the tenor of this act ) And further, bas every A juſtice of 
Juſtice of the peace within every county 5 this realm, ſhall within the limits peace may er- 
of his commiſſion have N and authority by virtue hereof, to examine all 3 a of 
offenders in- the N within the county where he is or ſhall: be 7 7 bind N. = 
if ſo be that the {aid offence or offences ſhall not before be heard or deter- appear at the 
| mined by the juſtices of aflize io their circuits, or by the ſtewards of leets, next ſeflions. 
liberties or lawdays within their ſaid ſeveral juriſdictions; (3) and alſo take 


bond. with good ſure W. ſooffend, o 
Muß 5 . ; CN 8 wile . r . 


DA l et b abba the fame 
county where the ſãme offence ſhall-be committed, ito anſwer: the ſaid/\of- - 

4 . "fence, and to pay the penalties” rr e act > 
wok pointed or limited. "JEW PID. 41 
7 OP, Seck. 6. Provided always; That this act ſhall not in any wiſe extend 
Parry es un- co lowbellers, tramellers or by nigh . mall TT | 
| any partridges or pheaſants by night under any trame al, 
5 409 ee . N and every of them do prteſently looſe and let ad | 

| "every pheaſynt/and partridge fo taken, and ſuffer them ptoſently to ſiy and 

let go at large at the place where they ſhall happen ſo to be talen, without 
willingly killing or wilfully Hurting any ſuch n or partridge ſo taken 
in any manner of fort; ay Thing in tliis rocked; gf are EY not- 
e e 1 Jur. 1. c. 27. 7 Jur. Ec. 10 228 „ 
01 83 10 TA eee 2 eis ee ee 511 BY fr asg . * 11 75 
5 Stat Jacon: by 2 5 Te this act under-Game (tir) nit 
uit Fenn 3 1.2 12 11 1 * 211K 24 43787 75 MH i F La ; 1 
„e x: e 17. Cl. D. 1609. Intituled} © b the 
; ſpoil of ay Jae, grain, i untimely I and 5 *. r ee 

VvVotion of pheaſants and partridges (9 oh Dh; 
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1 1 42 ae ee bt ftv his prefer pak ag egg 

2 law. madey amongſt ot r things, for eruation 

Un pheaſants and partridges, which batk not pl Far ee 
partridges at by the ſame law —_— for and imended, chrough Aae andi unſeaſon 


undue times, able hawking, hereby great q of corn and grain hatli been, and i 
N fan er une 58 fp poiled fe py — tas of phea · 
| „, ſants an dges there before be either fit 
l. 8 7; b or to be of aer den * oa . eB 218 5s 
Sell. 2. "For the preventi boch Which mconveniencies and imiſi 

chiefs, Be it enacted by che aut th this preſent patliament, Thar: all 


and every perſon or perſons arcs eg which at any time after the end of 


5 15 1 . ſeſñon of parliament doth, or 8 deſtroy or Kill any 
1 ſant or lee. partridge or partridges Ed of hawk 2 
1 = | or dogs, by colour of 4 ee, the firſt of July and 


in . h& day of Anpaſt ; and the of ant I of offences being proved by 
the confeſſion of the party, or by the teſtimony of dwO ſuffſeient witneſſes 
upon oath, before two or more juſtices of the peace of the ſuid county, 
city or town . wherein the offence ſhall- be committed, s —14 
| party offendin chended, ſhall be by the ſaid juſtices On 
1 55 : 5 every ſuch cominitred!: rb) the common gal / of the 

5 ON ee — where the offence ſhall be commixted / or wan qu by 
| yo bai * ties apprehended (2) there to temain for one whole rnomby without bai 
or mainprize, unleſs that the | ſaid offender do, or ſhall forthwith, upon 
dhe ſhit eonvietion pay, of eauſe to be paid to the-churchwardetis of the 
ud pariſb, or unto the overſeers of the poor; or ſome of them, Where the 
Me "offence W nnn IE the , 
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Same. (Tartridgts aud Phesfm-e d 377 
r of che ſamo pariſh, the ſum of forty ſhillings for every ſuchrhawkting | 
7 any eee and, and twenty ſhillings for every fuch-pheaſany 
or partridge, which any _ ſuck perſon and perſons ſo offt ing and 
convicted, (as aforeſaid) by himſelf, his hawk or hawks, dog or dogs, ſhall 
take, kill or deſtroy, contrary to the true purport, intent and meaning of 
this preſent ſtatutee. ts 1 | V x 15 
Seft; 3. Provided always, and be it enacted by the authority aforeſaid; He that is pu · 
That if any perſon or perſons ſhall be at any time hereafter convicted and 8 Oo 
uniſhed by virtue of this law, That then the party ſo puniſhed; ſhall not excuſes for 
for the ſame offence be eftſoons called in 2 and puniſſied by virtue any other. 
of any other law touching or concerning tſie like offence.. | W 
Sec. 4. Provided alſo, That no offenders ſhall be impeached or pu- Within what 
niſhed by virtue of this act, unleſs he or they be accuſed: as: delinquent; ume an offen- 
before the ſaid juſtices of peace, within ſix months next after the ſaid/of- * be 
fence or offences committed or done. | C | 
Sefi. 5. * And whereas by a proviſo in the ſaid: ſtatute contained, it ids 
provided, That it ſhall and may be lawful to and for every perſon and 
perſons which haye or. ſhall have free: warren, and to and for every lord of 
a manor, and to every freeholder which is or ſhall be ſeiſed in his own 
right; or in the right of his wife, of lands, tenements or heredirametits, to 
the clear yearly value of ten pounds or more by the year, over and above 
all charges and repriſes, of ſome eſtate of inheritance; (2) or of lands 
tenements or taments, in his own right or in the right of his wife; for 
term of life or lives, of the yearly value of thirty pounds over and above 
all charges and repriſes; (3) or be, or which ſhall be worth in goods r 
chattels-two hundred pounds, (4) by him or themſelves, or by his or their 80 
menial ſervants (ſufficiently authorized from his or their maſter for that 
purpoſe) to take 8 and partridges (in the day time only) wich 
nets, in and upon his and their own, or his or their maſters free warren, 
manor and freehold, or on any part of them betwixt the feaſt of St M6. 
chael the archangel and the feaſt of the birth of our Lord God yearly: 
any thing in this ſaid law to the contrary notwithſtanding: (5) By . 
of which liberty ſo given by the ſaid proviſo, it is found by-experienee „ 
that the ſaid games of pheaſants and partridges liave bebn, and fill are 5 | 
likely to be much ſpoiled and deſtroyod by many mean tenants and frees. | 4 
holders, againſt the will of the Jords or owners of inheritance' of: the ſaid : A 
lands anditenements: | e | 1 L 
Ses. 6. Bo it therefore enacted by the authority aforefiid; That branch, of the 
the ſaid proviſo, and every clauſe, article and! thing thereim coitairied; flatute of 
ſhall' be from the end of this preſent ſeſſion of parliament,. utterly repeal. Je. 1. c. 27. 
ed, fruſtrate'and made void; any thing in the ſaid proviſb contained: . 
the contrary 'notwithſtandi „ | | : take ph 
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nv. 

SB. 7. * And tha it dal and mey be law I for TP 
perſons: which have. or ſhall-have: free! warren,- and! to and for every lord 
fp manor, — og per ter is or ſhalt be ſeiſed 2 9 85 
in his-own-vight; or in. efie gh of) hit wife, of lande, tenements and He- Punt 
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378 Game. (Partridges and Pheaſants.) _ 
The reditaments, ta the clear yearly value of forty pounds or more, by the 
year, over and above all charges and repriſes, or ſome eſtate of inheri · 
tance; (2) or of lands, tenements and hereditaments in his own right, or 
in the right of his wife, for term of life or lives, of the yearly value of 
fourſcorèe pounds over and above all charges and repriſes; (3) or which 
| ſhall be worth in goods or chattels four hundred pounds; (4) by him ot 


themſelves, or by his or their menial and houſnold ſervants (ſufficiently 


| authorized from his or their maſter for that purpoſe) to take pheaſants and 
puartridges (in the day-time only) in and upon his and their own, or his 
and their maſter's free warren, manor and freehold, as aforeſaid, or on 

any part of them, betwixt the feaſt of St. Michael the archangel and the 

birth of our Lord God yearly ; any thing in the ſaid law before mentioned 

ii, natwinthiiendng. 5 d è 

Sec. 8. And whereas the ſaid met of pheaſants and partridges are 

exceſſively ſpoiled and deſtroyed by baſe perſons, of bad and mean condi- 

tion, making a trade and living of the ſpoiling and deſtroying of the 

faid games, who are not of ſufficiency to pay any penalty in any former 

ſtatute mentioned, nor to anſwer the coſts and charges of any that ſhould 

inform and proſecute againſt them in any of his majeſty's courts : (2) By 

reaſon whereof, and for that the ſaid offenders are hardly difcqgyered, and 

ſeldom or never found: offending in the preſence of divers witfiTſes, ſo that 

it is very hard to convict them by the teſtimony of more witneſſes than 

one, by reaſon that they ſpoil and deſtroy the ſaid games ſecretly, and for 

the moſt part in the night time, and do carry ſuch pheaſants and partridges 

The alty 28, they fo deſtroy, lkewiſe by night, to cities and market towns to be 

for taking any ſold: (3) Be it therefore further enacted by the authority aforeſaid, That 

pheaſants or all and every perſon or perſons which, from and-after the firſt day of Sep- 

partridges ſember next, ſhall take, kill or deſtroy any pheaſant or partridge with ſet- 

with ON ting dogs and nets, or otherwiſe with any manner of nets, ſnares or en- 

dogs, nets, gines; and the ſame offence or offences being proved by the confeſſion 

of the party, or by the teſtimony of one ſufficient witneſs upon oath, 

before two or more juſtices of the peace of the ſame county, city or town 

corporate wherein the offence ſhall be committed, or the party offending 

apprehended, -ſhall be by the ſaid juſtices of peace, for every ſuch offence, 

committed to the common gaol of the ſaid county, city or town corpo- 
rate where the offence ſhall be committed, or the party apprehended, (4) 

there to remain three months without bail or mainprize, unleſs that 

ſaid offender ſhall forthwith pay, or cauſe to be paid to the churchwar- 
dens or overſeers of the poor of the ſaid pariſh where the ſaid offence ſhall 

be committed, the ſum of twenty ſhillings for every pheaſant or partridge 
which any and every ſuch perſon or perſons. ſo offending ſhall take, kill or 

.. deſtroy, as aforeſaid, contrary to the purport and true meaning of this 

| ſtatute: (5) and further to become bound by recognizance in the ſum of 
*_ - >. - - gwenty: 2 to his majeſty, his heirs and ſucceſſors, with condition that 
be the ſaid party ſo offending ſhall not at any time hereafter take, kill or 

Aaeeſtroy any pheaſant or partridge; (6) which did recogniannce my : 


k 


taken by any one or more juſtices of peace of the ſaid caunty, city or 


e eee olfeace ſhall be cem ü as aforeſaid, 


and ſhall be returned to the then next quarter-ſeſſions, and 
of record as other recognizances taken for the. 


. 246 : * ei . 
See. 9. And be it further enacted, That every conſtable and head. „ 
ſhall be ſworn officers, ſhall, and may, by virtue of this preſent act, (bring- „ 


borough in every county, city, town corporate, and other place where they 


ing with them to that. purpoſe a lawful warrant under the hands of 
Juſtices of the peace of the county, city, liberties or town corporate) ha 
full power and authority to enter into, and ſearch the houſe or houſes of 


- 


any perſon. or perſons (other than ſuch as by this preſent act are allowed 
to take pheaſants and partridges with nets, as aforeſaid) being ſuſpetted to 


have any ſetting dogs or nets, for the taking of pheaſants and partridges; 


(2) and whereſoever they find any ſuch ſetting dogs or nets, the fame to 
take, carry away and detain, kill, deſtroy and cut in pieces, as things | 


prohibited by this act, and forfeited to ſuch of the ſaid officers as ſhall find 
out and take the ſame, as aforeſaid. . 


Sell. 10. „This law'to continue unto the end of the firſt ſeſſion of rhe Contio 
next parliament, and no longer, Car. 1. c. 4. Continued until the end of big cd. 


of the firſt ſeſſion of the next 
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conſent of the lords F and temporal, and commons, in this preſent 5 Ta 
7 


ſon or perſons, after the firſt day of June one thouſand ſeven hundred 


the firſt day of December and the twenth- fifth oy of Ju in any year. OE FRE 3... 


Sec. 2. Provided always, That nothing in this act ſhall extend to any en "xp whoa 
heaſant which ſhall be taken in the ſeaſon allowed by this act, and kept 
in any mew or breeding place.  _ bet in en, 
" Ms 4 Cec2 „ een 


T. Feb & 1. Sep. 
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4 | ated by the authority z Thar 
rr e AM dee hall derte is act in noy of the aforentid 
28 e e mal be lanfun convicted thereof by che — of one 1 more 
i peda recs witneſs or witnelſts, every fach perſon halt for every partridge, 
2 to credible 0 J 5 1 * — deſtroyed, carried, fold, 
theprolecutor, hegten, 5 Fang in his, her or their poſſeſſion or uſe, contrary to the true 
= Bd meaning of this ut, forfeit and Fo eee 
Wb HR erſons who ſhalf inform or ſue for the ſame ': And it ſlia 
| perion renn * | perſons to ſue and proſeeute 
3 oy aa atrne'; Fara penalty / five pounds, with full coſts of ſuir, by 
od, with fall oy? of debt, bill, plaint or information, in any of his majeſty's hog 
Seas ie of end at haft; and in fach action or fir, no eier, 1 28. 
the courts at 15 9 dre than one impatlance ſhall be allowed. B 
ee "a 6. And whereas, by an act 9 in on 1 05 „ | __ 
=— 6. Georpe the firſt, intituled, An a or 
= pg Abi * Fg . Per ſons who deftroy the game; it was en- 
„ ed, Tt e any perſon _— 97 m_ 1 ae 
5 k 3 or the better p 
committed againſt ** e - aha ern penalty or ſum of money. 
game, 24 de 8 re any juſtice or juſtices of the peace, it ſhall and: 
——— for any other perſon peut. 1 to es WET 
: ; ion and conviction before a j (=. 
Fee he ee e denne Þ in ſuch law contained; or f _fo 
n Ene 05 ation of debt, or on the caſe, bill, paint or bree 
e W his majeſty's courts of oO - _ vas eee * 4.4 ty 
n = + ary. penalty is, by ſeveral acts of parliament, direct- 
yon 1e W pert A ue of the poor of the pariſh wherein ſuch 
ed: to be ap be committed, by reaſon whereof inhabitants of the ſaid: | 
| 9 Fog La Ss diſallowed to give evidence touching ſuch offences : And. 
8 el Wi pariſh. Wales by action of debt, or on the caſe, bill, plaint or informa- 
bg 6 cunia n fren attended with great coſts and charges to the proſecutor, by 
dla lidesunder tion, are often attended with gre of the ſaid act have been, in a great 
paadkiezonder means whereof the end or intentions n | **_ 
the ſaid act. in f fruſtrated; for remedy whereof, Be it enacted by the authority 
may be ſued MEA oy That from. and after the paſſing of this act, it ſhall and may 
m—_—_ — 8 for 8 perſon whatſoever to ſue for and . 
| | na | BY. i 5 the caſe, bill, plaint 
fole-we of uch penalty for his own uſe, by RT OLIN d at Weſtminſter 
r ion, in any of his mazeſty's courts of record at Wm, 
wich double Or information, more than one imparlance, ſhall be 
eee eee 
and de ben Aewed? an of the faid penalty, recovered in any ſuch ſuit or 
deten, 10 0 coſta 3 and that no part of the faid penalty eg ih 
S e e action, all be paid, or applied to or for the uſe of the poor fps pariſh: 
poor of the, wherein ſuch offence ſhall. be committed; any. 89052 uſage to t 9 2 


; Bey 


- Game. (partridges and TO ELON „ 381 
- "648. 6. Provided: and be it enzited, That ho ſuchuctivn, ſut, Proſecutions 8 | 
bill, plaint-or information, ſhall be 'brooghe ot exthibired, but withim the io ba vithin 


— of ſix months nent after the matter or 2 ”e W b _ He hel, 


Game. Pigeon). 


7 — | 
of the manor; but @ tenant of a manor cannot do it witout the 
| lord's licence. 3 Salk, 248. | 
But any freeholder mayerect 2dove-come on his on ground. Gro. El 
548. Cro. Jac. 382. b 

If pigeons come upon ii I-kill them, the owner hath no be- 
medy againſt me; though I may be liable to the ſtatutes which make it 
penal to deſtroy them. Cro. Fac. 49 

Doves in a \ dove-houſe, young N old, 1 to. the heir, and 1 nor | 
to the executor.” x: A. 8 ö 


ts 1 Jac. 1. 6 025. Fa. Sn nee eum de. . 
367. | 


Stat. 2 Geo. 3. 5 29. 4 1761. Binn «.An ant'es- ata, 
much of an act made in the firſt year of the reign of king James the 
Firſt, intituled, An af for the better execution of the-intent and weaning e a 
game of pheaſants and partridges, and 5 the ing of bares with hare-- 
pipes, and _ bares im the ſnow ;- as relates to the preſervation” of 'houſe | 
doves and ns, by making the manner of. convicting fuch perſon 'or 
perſons as ſhall offend therein, more eaſy and expeditious.” | | 


„ Whereas by an act made in the firſt year of the reign of his EY 
jeſty kin ing James the Firſt, intituled, = wont or the better execution of the citin 
intent meaning of former flatutes made — Hooting in guns, and fe e, 
the preſervation of the game of pheaſants d partr et, and againſt the — 
ftroying of bares with bare. pipes, and tracing bares in the ſnow ; 1 is, among 
other things, therein enacted, That all and every perſon and perſons wh 


* 


ſhall kill or deſtroy any houſe-dove-or Igeon, . 42 ſhall be thereof . 0 ſe 
victed' by the confeſſion of the party, or by the teſtimony of two ſufficient = 
witneſſes, upon oath before two or more juſtices of che-peace, of the county, 5 
city or town corporate wherein the offence ſhall. be committed, or the par- BY Jer 
nes ap ene, wo the ſuch juſtices ſhall commit every ſuck offender ſo appre- - 
the common gk of th d an, cir ar town ee, uy 


2 


208. to the 


4 


— * 


b 4.4 2 2 3 4 

_ Same. (Pigeons.) > | 
. __ where the offence ſhall be committed, or the party apprehended, there 
to remain for three months without bail or mainprize, unleſs that the ſaid 
| offender do or ſhall forthwith upon the ſaid conviction pay, or cauſe to 
be paid, to the churchwardens of the ſaid pariſh where the ſaid offence. 
ſhall be committed, or the party apprehended, to the uſe of the poor of 
the ſaid pariſh, the ſum of twenty ſhillings for every houſe-dove or pi- 
geon which every ſuch perſon or perſons ſo offending, and convicted as 
aforeſaid, ſhall take, kill or willingly deſtroy,” contrary to the true pur- 
port and true meaning of that act; or after one month after his commit- 
ment, together with two ſufficient ſureties, become bound by recognizance 
in the ſum of twenty pounds apiece, to the king's majeſty's uſe, his heirs 
and ſucceſſors, with condition that he the ſaid party ſo offending, ſhall not 
at any time thereafter ſhoot at, kill, take or deſtroy, any houſe-dove or 
pigeon, by any ſuch means as in the ſaid act are mentioned; which faid- 
recognizance ſhall be taken by any two or more juſtices of peace of the 
faid county, city or town corporate, where the offender (hall be ſo im- 
priſoned as aforeſaid, and ſhall be returned to the then next quarter - ſeſſ. 
ons, and there to remain of record as other recognizances taken for the 
ace, as hy the ſaid in part recited act, relation for greater certainty be- 
ing thereunto had, may more fully appear: And whereas the method of 
convicting offenders againſt the above recited act, hath hitherto been 
found, in a great degree, ineffectual, to anſwer the good intentions of the 
ſaid act: Therefore for more ſpeedy convicting and puniſhing perſons 
who ſhall be guilty of the ſaid miſchievous practice of wiltully Killing or- 
deſtroying houſe-doves or pigeons belonging to other perſons; may it 
| pleaſe your majeſty that it may be enacted; and, Be it enacted by the 
1 moſt excellent majeſty, by and with the advice and conſent of the 
| ' lords ſpiritual and temporal, and commons, in this reſent, parliament aſ- 
After 24June ſembled, and by the authority of the ſame, That after the twenty-fourth _ 
1762,any per- day of June one thouſand ſeven hundred and fixty-two, if any perſon or 
toying perſons ſhall ſhoot at, with an intent to kill, or ſhall by any means what- 
ally foot ever, kill or take, with a wilful intent to deſtro houſe-dove or pi- 
at, or deſtroy ever, kill or take, with a wilful intent to deſtroy, any houſe-dove or pi- 
| any houſe- geon, and ſhall be thereof convicted by the confeſſion of the party offend- 
doves or pi- ing, or the oath of one or more credible witneſs or witneſſes, before one 
geons belong- or more juſtice or juſtices of the peace of the county, city, town corpo- 
OO rate, diviſion, . riding or place (which oath ſuch juſtice or juſtices are 
bereby authorized to adminiſter) wherein any ſuch offence or offences ſhall. 
ſhall forfeit, be committed, or. the party or parties offending ſhall be apprehended, 
on convition, every perſon ſo offending, and who ſhall be convicted as aforetaid of any. 
"rl ſuch offence, ſhall for every ſuch offence forfeit and pay the ſum of twen- 

proſecutor; An: . 

und if not ty (billings, to the perſon or perſons who ſhall inform againſt, and proſe- 
forthwith paid cute to conviction, any ſuch offender or offenders; and in caſe the money 
be may be ſo forfeited ſhall not be forthwith: paid. on every ſuch conviction, it ſhall 
hay and may be lawful for ſuch juſtice or juſtices to commit any ſuch offender 
Bag lb or offenders, who ſhall be ſo convicted as aforeſaid, to the common _ 
for any time Of the county, or the houſe of correction in the diviſion or place w om 
FF 5 e ne 


. 


* 


W % é .. 
che party is convicted or apprehended, there to remain and be kept to not exceeding. 
hard labour for any time not exceeding three calendar mouth, nor leſs 3-20: leſs thas 
tian one calendar month, as any ſuch juſtice or juſtices ſhall order, unlefs e forfeicure 


the money forfeited ſhall be ſooner paid. hte Meds + arr tO. e de ſooner paid. 
Se 2, Provided always, and it is hereby alſo enacted, That nothing The owners of 
in this act contained ſhall be conſtrued, deemed or taken to hinder. any dove eotes, or 
owner of a dove-cote, -pigeon-houſe, pigeon chamber, or any other place, 9 mow 

built up or erected, or to be built up or erected for the ipreſervation or easter 
breeding of pigeons, from taking, killing or deſtroying, by himſelf, or or breeding of 
any other perſon by him appointed 'or authorized for that purpoſe, all or pigeons, and 
any houſe doves ot pigeons, which ſhall at any time be taken in the pro- _ appoint» 
| 55 dove · cote, pigeon- houſe, pigeon chamber, or any other place, as a- © 


excepted,” 


reſaid, for the preſeryation or breeding of pigeons of any owner of ſuch 3 
dove: cote, pigeon-houſe, pigeon chamber or other place. denen. dy 6s- 
Se. 3. Provided further, and it is hereby alſo enacted, That no one convic- 
perſon who ſhall be convicted of any offence againſt this act, ſhall be lia- tion for the 
le to be convicted for any ſuch offence under any former or other act; mn 0 * 
and that no perſon ſhall be proſecuted for any offence againſt this act, un» ont arte b 
leſs the a bark nah for the ſame ſhall be commenced" and carried on with commenced, 
effect within the ſpace of two calendar months after every ſuch offence ſhall and carried on 
be committed; and that where any perſon ſhall ſuffer impriſonment for e 
default of payment of any penalty impoſed under this act, ſuch perſon ſhall roomy: lu oi 
not be liable afterwards to pay ſuch penal. 


f 
= 


Game, (Swans,) 
TAT. 22 E4 4. c. 6. [A. D. 1482. Intituled] * How much land ho 
muſt have which ſhall have a mark or game of ſwans.” . 


tem, Where as well our ſaid ſovereign lord the king, as other lords, 
knights, eſquires, and other noble men of this noble realm of Enpland, 
have been heretofore greatly ſtored of marks and games of ſwans in divers - 
| pun of this realm of England, until of. late that divers keepers of ſwans 
ve bought and made to them marks and games in the fens and marſhes,, 
and other places, and under colour of the ſame; and of ſurveying and 
| ſearch for ſwans and cygnets for their lords and maſters, have ſtolen cyg- 
| nets, and put upon them their own mark, by which unlawful means = | 
ſubſtance of the ſwans be in the hands and poſſeſſion of yeomen and huſ- _ 
bandmen, and other perſons of little reputation; (2) Wherefore it is or- 
dained, eſtabliſhed and enacted, by our ſaid ſovereign lord the king, with 
the aſſent of the lords ſpiritual and temporal, and the 8 ant 
requeſt of the commons in the ſaid parliament aflembled, by authori- 
ty of the ſaid parliament, That no perſon, of what eſtate, * 


* 


Game. aw 
dition: be be, e ante fa of cur oerign oe king) from the 
_ | feaſt af St. Michael next coming, ſhall Yr e . 
game of his own," or any other to his uſe, ſhall have or poſſeſi any . 
mark or game, except he have lands and tenements of the ET of "wr 
bold to the yearly value . ee above all yearly char 1035 
And mareover, that every rſons now having any uch m 
or game, ſhall ſell, or gi 8 e e ee 
cebael next coming, to e uſe of them to whom they ſhould be ſold or gi- 
| nay porn von; (4) and if it happen any perſon or perſons not honing pop any poſſeſſion 
Laleg of lands or tenements to the ſaid yearly value, or any other t 
2 poſſeſs lands to his or their uſe, to have or poſſeſs any ſuch mark or game 
| abt ſang after the ſaid feaſt ; that then it ſhall be lawful to any of the king's ſub. . 
forleited. jects, having lands or tenements to the ſaid value, to ſeize the ſaid fwans 
- e half, aud ie thar fall f 
er 3 


1 f Stat. 11 Hen. 7. . 17. Se this at unde omg (Hanks and 
| ns 190 1d 


St h. Ci 75 See this abun Game (ane) 


. Same. nt or - Water-fow. yy. 


TAT. 25 Hen. 8. 6. 11. A. D. 1533 G gi « To acl lerne. 
ing of wild-fowl. .“. | 


Tha cite 4 « Where 8 i time are 6 been DO TK this LO cat plen- 
the decay of ty of wild+fowl, as:ducks, mallards, widgeons, teals, wild geeſe, and di- 
wild fowl, vers other kinds of wild-fow!, whereby. not only. the king's moſt -honour- 
able houſhold, but alſo the houſes of the et, and prelates of this 
realm, have been furniſhed for the neceſſary expences of the ſame houſes, 
at convenient prices, but alſo the 3 the ſame: realm were ſuffici- 

_ ently — with wild-fowl; there to be ſold, in ſuch wiſe that ſuch as 


ſonable prices, at the fame markets, be thereof provided; (2) neverthe- 
leſs, divers perſons next inhabiting in the countries and places within this 
Im, here the ſubſtance oß the ame wild-fowl: hath been aceuſtomed to 
bpreed, have in the ſummer ſeaſon, at ſuch time as the ſaid old fol be 
| f 3 moulted, and not | repleniſhed with feathers to fly, nor the ung fow! 
Av | — fully featheted perfectly to-fly, haye by: certain nets, and o her engines 
[i >; and poligies, yearly taken in great number of the ſame fowl, in ſuch wiſe 
+ >, a gains: wild-fowl is almoſt theroby waſted and*conſumed;* and 
_ duly is like CI more-to egg Mg Men wot there: : 
fore provided. 


* * : : 5 7 * 


o have or 


were meet to make proviſion of the ſame for their houſes, might at rea - 


Ses. 2. « Be ir Mendes canded by vip. ſovereign lord, b che When wild- 
afſent'of the lords ſpiritual and temporal, and the common, in his! re- fow! op be 
ſent parliament aſſembled, and by dee the ſame; That it N . 
not be lawful to e perſons hereafter, between the laſt day of ; 0 ; 


May and the laſt: to take or cauſe to be taken 'any doch vivetb 
wild- fowl with nets or any ot er engines; (2) upon pain * one year's im- 1. e. 2 
Yriſonmient, and to forfeit for every fowl ſo taken four de the one farther conti- 
Half thereof to ach king dur ſoverel =, lord, and the other half to him that 70 5 K. 
will ſue for the ſame by action of debt in aten Bal the king's courts, And in fo 
the which action none effoin nor prot be allowed, nor Wäger of 
law received. 
Ses. 3. And: be ie aaa . derte eforefaid, That all juſtices e 
„ within the limits of their commiſſion, ſhall have | and autho- inquire of, 
n 8. inquire, hear and determine che offences forelaid, like as chez — 
cee and do in caſes of treſpaſs.” e eee eee e 


1 


Self. 4. Provided ala ys, That it dan be Lawfill? er fo gentleman, Freeholders of 
freehold, t 


dhe that may diſ 188 forty ſhillings by the year = 18 2 : 
ws and take ſuch' ——— their ings by only. WR 1 * N= 2 ate = 
ech 5 „ Provided Ae ind bellt eme the ſame authority, "HR 
from the firſt day NT Ng year ef out Lord 


net or other gines for the except it de i long bon 
1533 unto the laſt day of June then next "enſuing, and ſo yearly 10 


bows. 1193. tsch 21th ranizls9 199528 t M 


bs inn, _ manner of perſon or perſons ſhall prefume pee bf d. day or . 
Se r oy ly'to gs 1. urloin, take, deſtroy or 8 wy manner 
of wild- fowl, from ot in any neſt, laces where wy + $406 
9 Galt chase to be laid by any kind of the ſame wild- 5 ; (2) upoen 
pain of impriſonment for one year, and to loſe 'and forfeit for every 6-0 lee 108 
of any crane or buſtard i yed, purloined, withdrawn, conveyed „ 


taken from any neſt or place, twenty penee ; and for every of every 
bittour, Narva! or ſhove 8 kn ip, Ne and for every 2 of every 
mallard, teul or other wild-fow ig gre (3) the one motety there- 
of to be to the king our ſovereign and the other half to him that 
will ſue for the ſame in form Ache, herein no hn» law. „ 
proceation ſhall be allowed; (4) And that ill juſtices within 
limits of their commiſſion,” ſhall have full Oh and authori uthidrity'ro — ae 
hear and determine the ſame in form before rehearſed. N od 
Sec. 6. Provided always, This act extend not, nor be hurtful at any 


time hereafter, and bla or cher xp, 0 10 0 thr fowl rt 


D 
excepted. 1 


choughs, ravens and s, or their eggs, or to any other 
eggs not comeſtible, nor uſed to be eaten. 


Stat. 1 Fac. 1. c. 27. Sc tis a under Guns (Hare) e 
Stat. 9 4 e. 25. 7.4 See page 39. nk 
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ow Pla Same. | (Wild Warer-dont J 


5 ie . — N 32. 14D. as bags mats, among eter prpl er 


| ML ell ſecuring the k rd of Wart! ekt Wilkie >: 


2. © Se. 10 „ And whereas, by an a& Fenn, 8 
Lt Fear of #46 of her late majeſty queen Arne, intituled, Au a for 
10. | making. te the fifth year . fer the oe, eg. In 
* 
e 1 1 gen C 9 
firlt day of yt Hes pig: fy Hayes, tunnels or other 


nets, drive and take any wild duck, teal, widgeon, or any other wa- 


8 


0 ter- fol, in any places, of reſort for wild-fow in the aneulyng, ſea- 


. the offender. being convicted thereof befote one juſtice of the 
e where the offence ſhall he gommitted, and hy che oof «Opt cre- 
41-1540 2:5 gible witneſs, ſhall forfeit five ſhillings for every ſuch, fowl A o, taken one 
d ns bloss . informer, the other to che poor of the | 
e - Fenoe was done, to be levied . the poagy 
whom the-offender was convicted, hy diſtreſs, and;faleiof | 7 —_ 5 
for want of diſtreſs, to be committed to the houſe of correction for * 
dime not exceeding one month, nor leſs than fourteen days, 
N Mr and, kept zo, hard Jabour ; and-the! — . peery Opel coping e 
bhayes and nets to be ſeized and immediately deſtroyed 3 
And whereas the ſaid act ba horn fondo e 5 
by reaſon that the wild-fowl begin to moult the ſirſt of 4 hg 
"BIO have not done-moulting by the firſt 9 & that great number 
__ Pola. of wild · fowl are year 0 Jede, contrary to the true intent map eg 
fowl i 5 __ of the ſaid act: Meer for remedy thereof, Be it gnacted by me. au- 
the moulting thority aforeſaic, That if any perſon ſhall, in any year herween the ,Arlk = 
[Os day of June and the firſt day af Odioher, e. nee gets, 
dive — take any wild duck, teal, w. n, Oteany other-water-fowl, in 
y . fens--or other places of reſort for wild>fow!,-and ſhall be 
— convicted in ſuch manner, as in the ſaid act. of the ainth year-of her 
late majeſty. queen Anne is preſcribed, he ſhall be liable to the ſame pe- 
Balties, to be levied in like manner as by virtue of the ſaid act he —* 
be liable to, if ſueh alle: was committed hetween the firſt day of July 
nt the firſt day of September; and for want of .diftreſs. be committad to 
the houſe of PN Ny pang ne Rats 4 by the ui a dad: 
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for mainte- | 
nance of 2 
— ſor un- 


is lawful games, | 


ir lucre or * have, ho r or — 
or.t ir gain, 2 a 
tain any common houſe, alley, or place of bowling, coyting, wine o cal, 
half bowls, tennis, dicing · table or cardipg, or any other manner of game 
prohibited 1 any e beretpfore e — fl plant, NEW, game 
now. invented or made, or any 2. — new unla | — 2 
invented, found, had or made ; (2) e e fn cory A. * 
ping, having, or maintaining or ſuffering any ſuch 8 . 
had, kept, executed, played or maintained within any en houſe, garden, pe 


| alley or other place, Hardi dane en and effect of ne, enn — 
WET Ad ald ey er ery N rſon * and Ez wy E fad 85 


; 29 and Red pl ing, to forfeit fot every y,time ſo 
e 
. * L 


243 Ph. & 
SP 


frei ſons probi- | Self. 16. Be it alſo enacted by the authority afo! 


Thy placard before | he 1 on the ſine in execution, ſhall- be ben with ſuff- 
cient ſureties with him by recoghizance in the chancery, in a certain ſum, 
to be appointed by the diſcretion of the lord chancellor of E ngland, that 
he ſhall not uſe the ſaid placard vontrary to the form thereof. 


| Magiſtrates Sac. 14. Be it further enacted” by the authority aforeſaid, That it 


ume ſhall be lawful to all and every the juſtices of peace in every ſhire, may- 
der ks ors; ſheriffs, — and other head officers within every city, town and 
niſhoftenders borough within this realm from time to time, as well 'within libertics 
ö without, as need and caſe Thall-require; to come, enter and reſert imo al 
and every houſes; pluees and alles ebere ſuch games ſhall be ſuſpe 
to be holden, exerciſed, uſed or occupied, conttary to the form of this 
eſtatute; (2) and as well the keepers of the lame, as alſo the perſons there 
haunting, reſorting and playing, to take, arreſt and impriſon j and — 
ſo taken and arreſted to keep in priſon, unto ſuch time as the keepers 
_ maintainers of the ſald plays and games Bav# found ſuroties #5 the — 
to be bound by recognizance or otherwiſe, no longer to uſe, 
Farther provi- py any ſuch houſe; pl Play, "pa game, alley or place; (3) and alſo Alger the 
ny rſons there ſo found be in like — bound by themſelves, or elſe awith 
— by the diſcretion of the juſtiees, mayors, ſheriffs,” bailiffs b 


| Geo s. head officers, no more to play, haunt or exereiſe from theneeforth; 


N or to any of the ſaid places, or at any of the ſaid games. 12 


Searching of Se. 1 — «+. Alſo be it further enacted by the authority aforeſaid, That the 


houſes where mayors, ſheriffs, bailiffs, conſtables, and other head officers within every every city. 

p60 Ft rough or town within this rave by: where any ſuch J ſhall fortune 
pt. to be, as well within the Franthiles as euch mall make 1 

weekly, or at the furtheſt, at all times hereafter once month Ke 7 
E where any ſuch houſes, alleys, plays or places ſhall e ſuſpes = 

had, kept and maintained; (2) and if the Rid A 
.: liffs, conſtables and other head officers within their ei 7 15 284 
towns, as well within franchiſes as without, do not make due ſearch at 
che furtheſt once every month, if the caſe ſo require, according to the te- 
nor of this act, and do not execute the ſame in all things e a: 
pn and force of the ſame; that then every fuch mayor,” 1 
ifs, conſtable or other head officer, to pay and forfeit fo ever month hot 
making ſuch ſearch, nor executing the Aae ten ſhillin CE einm mn 
diced to play ner of artificer, or craftſman of any handicraft or en . 
at unlawful - man, apprentice,” labourer, ſervant at huſbandry, journeyman or ſerrant 
Enna. Of arrificer, mariners, fiſhermen, watermen, or any ferving man, "ſhalt, © 
3 Lan, 133. from the ſaid feaſt of the nativity of St. Jobs Baptiſt, play at the *rables, | 
„ eee tennis, dice, cards, bowls, claſh, coyting ng, logating, or any other unlaw- 
ful game, out of Crime, under the pain of twenty ſhillings to he — 1 
ee keit for every time; (2) and in Chriſmas to play at any of 45 ſaid 

in their maſters houſes, or in their maſters preſence; (30 and — 
— no manner of perſons fhall at any time play at any bowl or bowls in open 
GP”, Ealing w forts Dillng 00 ty upon the pain for every time fo of. 
2 18 i oy OY WR nl? 4) e 


of them, L r nowing ing Mannen: perſous or my commit 
exerciſing an unlawful:g; — | = 
full: power and —— cnder to ward, eee 
remain withaut hail untib ſuab time that: aheꝝ ſo of ending 
be bounden by obligation-to abs Lag 5 fe, in ſuck ſuma af money as b 
the diſcretjon of the ſaid ;juſticez; mayors, hailiffa on other head, afficers 5 | wi 2705 
ſhall be thought reaſonable, that they or any of them ſhall not from henee> | 
fotth uſe ſuch unlawful games. 32S 11 N i Is Matt ide 1 410 Mn 
S.A. „19. 5 Beit: further enacted by the authority: aforeſaid; That all Al other * 
cmce of any, the reſtraint of unlawful games, — — — 
tenance a touc penalties ar the ag init u 
ſhall. Pe krom benceforeh . (and, that ell informations, 2 
_ — be. 6 CORNENC — —ů offence bommitted zillery, rei. 
other wiſe i oi iſuii thoreuf 40; be taken. be 0d. 
— —— e er 
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e moiety | 
— the 2 | 

pn pan rt who ſhall have 

his enn, 


fei | — lectorlaws 
25165 — of all-ſuchif ra al te chadaing ev fans wo 
acne anche av tberenf to: any(of the-king's ſubjecta chat 55 
Vill ſye for the ſame, by bill. al let, action, information-ot other wiſe in 
= king's [court$;3, — or action the defendant ſhall nat be 
1 to wage be eee 
are Sane Ho e 4» te eee 
Dee And, 60 me ak every Pertha ag hase knowledge Proctamaion 
ot this aer. and. avoid the danger and penalties: af che far 1. Ra ikenactt of ths tlature, | 
ed by: the aforeſaici, hg all, mayors, :bailifls,, ſheriſſa, and: all , 
————— —̃̃ 
ter once, m ot act in mar 1 
3 2 $0. e l i get 
20. t — — aſiaes, and, . i 
tices of peace, an mee mene ia their ſey — ,,,, 


and ſeſſions before them holden 3 and at this ſtatute ſhall to take 
his effect concerning the penalties . from the ſaid W 
Febn Baptiſ now next coming, to continue and endure for ever. 
$43. 21. Provided . and be it enacted by the authority afore- Leaſes of 
ad, That if any perſon ot having taken by leaſe, whether it be houſes where 
. writing or otherwiſe, any houſe, e place wherein wr | 
valawfiit — — ſuch leaſe made, —— ona * 
* ſuch leſſes ſhall, at ther liberty of him or them 9 whom: fuck : won 
ale. is, made, their executors adminiſtrators or _ nal 


| The ſervant Se. 22. Provided alſo, and be it enactedi by 
. nee. with his 


_ ſeivants may That it -be lauſul to every mnoblemarriand- other, havi 
domi o nin his wife s right} to 


ent 19. | EL, 
tin Stoch «Baptiſt; \be-itterhyiiyids n, 
11:05 gat — ————ů 164 gue! or to be due 
e at che ſaicl fraſt, n ſame feat; ov 
wuoithin ont month ntmt aftet the fame, ther ſuich leſſet give — 
ſuch leſſor or deſſors, their heira and aſſigns; chat he: i cio longer odcupy 
the fame'p and that then it ſhall he b to the: inhere, leſſor — 
| thereof, or to ds heirs br afligasy in tho faite houkt,: alley o place: ito re- 
en {1077 3041 1,60 i303 74 "Fas 10 13005 3601 .H0800tss5; Ie * 30 14 tl 
the-amhority. , aforeſ . 
by licence ay Th au. i6 ſhalf be lub fur every maſterro'licenſe-his:or Meir — | 


| n their ſaid maſtetʒ or witir any other gen- 
| airing; to their ſaid maſter, openly: in his ox their houſe; or in 


Wes” x #41 10 "| bigorabotip nuez: atcurding to his or! their diſurttiom () and that it 


fall be toi every ſuch dervant, fr every time ſo being commanded 
en,  br-licenſed by fiis ſaid maſtor, as is ufhreſaid, to play ar cards] dite or 
tables, wick Ris faid-mbſter,' or ther nnn any 
thing in Ea contrary notwitfſtandin g a 
Is Sher notes? Set. 29. Provided alſo, and bel iter by che ity wh 
manons, 


— Lend lands, tenaments of other yearly profus, for term df ife-in_hiviown r 
j te the yearly value of an hundred poundsiorubove; 
tennis. to command or licetifſej! bychis-or their diſcretioa his thelt 
ſervants/ or family bf bla or their! houſe ur houſes; fob t — ror 
precinct of his or their houſes, gardens or orchards, at — 
bowls or tentiis, as well amonꝑſt themſelves, as other —— — 
lache kouſe or houſes: (2) . and that chey nen — 
pointment dr licenoe, as is aforeſald, ſnall not iheor an dr penal. 
ty contained in this act for the ſame ; this det or anything ehervin contain. 
ed tothe chatiary thereof in anyowiſe notwixhſtund ing g 
But by ſtat. 31 Eliz. c. 5. 3 An aft again informers] ſee. 5. it 


„ enasted Thut 4 all ſuits to be pürſued poi! any 8 
, — unlawful ume; or for not uſing — Buhl game, ſhall be 
und p in the — of che peace, or aſſizes of 


_ the!/ſame: county where: the offence ſhall be committed, or otlierwiſe en- 
_ quirediofy heard ant determined in the aſſees or general: 1aerer-ſefions 
of the peace of the ſamt county here ſuch; offence ſhalt be „ot 
in the leet within which it hall happen, and — any ſd dut of the ſame 
4 eee e ee ſhall n or be committed. | 
. U le Hat ie ads 1600: bas ; Tg. l „02d 2agdial bus 
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* gene, 14, Whereas all-lawfut: games — —.— mould ner de otherc e uſed 
moderste and cha as - innocent and moderate recreations, and not as chnſtunt trades ot 
unlawful uſe © callings to gain d wing, of make unlawful a. thereby; (2) g 
of gaming. whereas by the imtotlerate uſd of them may miſchiefs>andinconvenieh: 


„ — maintaining. and — — 


us. 1 
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aue a, ho and Wegen perſons in.cheir,diſhane@ lewd and dis 1 l 

1 to the Circygmaventing, decsiying: couſenigg and 
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ee entutgs, ↄr in or by Petting on che e acids 1 . 
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5 ___ ge Aud in default To ee 
fame other moiety to aw: perſon or perſons as ng dl e 


ſaed for and 
ſue for the ſame within one year next after the ſaid fix * expir *7 ene 
b OE ne retehhnt mR . 
iy of debt, bill, plaint r of his, anajeſty's mee 

ter, herein pe uo dai mall be ul: 

(4) A —— Tah er ntiffs,/ informer or 

2 5 all in every ſuch ſuit and proſecntion haue and recover! his 
| FRO i the. offending and forfeiting, a afore- 
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© ph and gaming 
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evather thing or d 5 "IL 
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z Mod 54. ing; upon ticket or credit, or otherwiſe, and ſhall not 8 fame 


k. 344. at dhe time wan be or they mall "fo — tas, 4h Pee and pi 


or to he played for; above the Taid ſiutri'of 


fer, wherein nd eſſoin, protection or wager- of law'ſhall be a 


_ prima. 2c to the contrary 


trade, welfare and his majeſty's!kingdbins:- For re 


who loſethᷣ or ſhall loſe the ſaid! thonies;-or n ting 


in chat caſe be bound or com lled, ior compellable'ts pi 7 75 
ral And e onttac̃t —— _ 
Parr thereof, andall and Gogulir —.— 


It ined; maße, ck now edged or fees — ſec . or i 
tisfaction, of or 8 or any part + ſhall be utteriy void 
4e ee (4) And. thay c r eperion "thi 
ſaid monies, — things,” ſhall forfeit'and 4c 
all ſuch ſum and farms of money, or other thi 
en, gebe g acquire, above the ſaid ſum of one hundred <poun' 
248) one 'mojery thereof to our ſaid ſovereign lord the king; is'h 


and ſucceſſors; and the other'moiety'theredf to ſuch perſon or perſons as 


ſhall proſecute or ſue for the ſame within one-year next after the time of 
ſuch offence. committed; (6) and to be ſued for by tion of debt, hill, 
plaint or information in any of his majeſty's eourts* of record at Nie 


(7) 
And that every:fuck — nates inforiter ar ease hal in 
evety ſuch ſuĩt and eution have and receive his treble coſts againſt 
the perſon and s offending and forfeiting, 26 d; any e 
withſtanding” 01 rea 
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n Kren ect diſpoſed pled for Bagg laſt puſ have 


i up many miſchievous and-unlawſvl games, called Lotteries, 8 in 
the eities 


London and Wiſtminfter, and in the ſuburbs thereof, and 
adjoining, but in moſt of the ————— in E — — and 
in the dominion of Mules; and have thereby-moſt" orfullly rand fraudu· 
lently got to themſelves great ſums of money from the childien-and ſervants 
of ſeveral gentlemen, traders and merchants, and from other unwary 


perſons, to the utter ruin and impoveriſnment of many families, and to 
dhe reproach of the Engliſh laws and government, by lee af ſeveral pa- 
tents or grants under the great ſeal of ' Englend: fk aid lotteries, or 


ſome. of them, which ſaid rants or patents are againſt t the eommon good, 


Be it enacted, and declared, and it is hereby enacted, adjudged 
and declared the king's moſt exceltent majeſty,” by and with; the advice 
and conſent of the lords ſpiritual and te end commons, in 


ſuch lotteries, and all other lotteries, are common and publick nuiſances ; Lotteries de. 
and that all grants, patents, and licences for ſuch lotteries, or any cher ga publick 
| lotteries, are void and againſt law. „%% a 10 nll * ae | 
Set. 2. And be it further enacted by the authority aforeſaid, That est void. Ogre 
from and after the nine and twentieth day of December, which ſhall be in From 29 Dec. 5 
the year of our Lord one thouſand fix hundred ninety-nine, no perſon or 1699, no per- 
,erfons whatſoever ſhall publickly or privately exerciſe, keep open, ſhew ſon to __ | 
or expoſe to be played at, drawn at or thrown at, or ſhall dra, play, Kanga 
or throw at any ſuch lottery,” or any other lottery, either by dice, lors, e 
cards, balls, or any other number of figures, or any other way wharſo- | 
ever; and chat every perſon or perſons that. ſhall, after the ſaid nine and | 
twentieth day of December, exerciſe, expoſe, open or ſhew to be played, Penalty on 
thrown or drawn at, any ſuch lottery, play or device, or other = offender, _. 
ſhall forfeit for every ſuch offence, the ſum of five hundred pounds, tobe - 
recovered by information, bill, plaint or action at law in any of his ma- 
. jeſty's courts at Weſtminfter, wherein no eſſoin, w of law, nor any 
more than one imparlance ſhall be allowed; one third part thereof to the 
uſe of his majeſty, his heirs and ſucceſſors; one other third part thereof 
to the uſe of the poor of the pariſh here ſuch offence ſhall he commir- 
ted; and the other _— thereof, together with double coſts, to the 
party =_ _ 4 ſue __ the ſame z and the ſaid PRION ſo of- 
ing ſhall likewi proſecuted as common rogues, according to the 
atutey in thai Eh walls oe pace Yo, 5 | Ke & 3 
_ $8. 3. And be it further enacted, That every perſon or perſons that, Penaly os 
after the ſaid nine and twentieth day of December, {hall play, throw. or Peron pla ing 
draw at any ſuch lottery, play or device, or other lotteries, ſhall forfeit ** ſuch lone- 
for every ſuch offence the ſum of twenty pounds, to be recovered by in- | 
formation, bill, plaint or action at law, in any of his:majeſty's courts at 
Weſtminſter, wherein no effoin, wager of law, nor any more than one im- 
parlance, ſhall be allowed ; one third part thereof to the uſe of his majeſ- 
ty, his heirs and fucceffars;. one other third part thereof to the uſe of the 
poor of the pariſh where ſuch offence ſhall be committed ; and the other 
third part thereof, with double coſts, to the party that mall in- 
form and ſue for the fame. JJ%%%àjʒʒyů ß RAD 
Sec. 2. Provided nevertheleſs, That nothing in this act contained Royal Oak 
— 7 wt) be erle- to a to _— x —— 3 the ſuppreſ- ee 5 
of a lottery, commonly called The Royal Oak Lottery, for the remain» i 
4 of the term for which it now ſtands granted I patents —— | 
der the great ſeal of England; any thing herein before contained to the only. | 12 8 
Seck. g. * Provided alto, That nothing in this act contained ſhull ex- This ad not 
tend to affect, reſtrain or prejudice the undertaking now in being, called, to afteft be 
The Charitable Adventure 25 the benefit of Greenwich Hoſpital, by the pre- Jotery for _- 
ſent undertakers thereof, with the approbation of the governors and com- — » 
miſſioners appointed for the management of the ſaid hoſpital, for any tim 
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ST 1 
_ _ Gaming. 
Stat. 9 Ann. c. 6. [A. D. 1710.) made, among other. purpoſes, % for. 
ſuppreſſing ſuch unlawful lotteries, and ſuch inſurance offices as are there- 


. 
3 
1 2 


in mentioned.“ | 


„„ 3 885 * Ang. 8 e page's wir wy Leben, tenth 
pear of the reign of the late king Milliam, | intituled, An alt for ſu 
1 Naehe . the re and penalties therein, ſeveral dent ar 
| late have preſumed, contrary to the intent of the ſaid act, to ſet up lot- 
teries in imitation of the lottery directed to be drawn by virtue of an act 
of the laſt ſeſſion of parliament, and other lotteries, which are prejudicial 
do the publick, and tend greatly to defraud her majeſty's ſubjects; Be it 
Ad 10 w. z. further enacted by the authority aforeſaid, That the ſaid act of the tenth 
c.17. concern · year of the late * Milliam, ſhall be put in execution: And for the 
ing lotteries, more effectual ſuppreſſing and preventing ſuch unlawful lotteries, the juſ- 
eg tices of the peace, and AM mayors, bailiffs, head officers, conſtables and 
other her majeſty's civil officers, within their reſpective juriſdictions, are 
hereby impowered and required to uſe their utmoſt endeavours to prevent 
the drawing of any ſuch unlawful lottery heretofore or hereafter to be ſet 
up, by all lawful ways and means; and that every perſon who, after the 
eighth day of March one thouſand ſeven hundred and ten, ſhall ſet up, or 
' ſhall by writing or printing, 1 the ſetting up any ſuch utnlewfol lot- - 
Perſons ſetting tery With intent to have ſuch. lottery drawn, ſhall forfeit for every ſuch 
by loch fotze> Offence one hundred pounds, to be recovered by information, bill, plaint | 
ries forfeit or action at law, in any of her majeſty's courts at VHeſtminſter, wherein no 
100 J. eſſoin, wager of law, nor any more than one imparlance ſhall be allowed; 
| one third part thereof to the uſe of her majeſty, her heirs and ſucceffors; 
one other third part thereof to the uſe of the poor of the pariſh where ſuch 
offence ſnall be committed; and the other third part thereof, together with 
full coſts, to the party who ſhall inform and ſue for the ſammeee. 
Perſons ſetting Ser. 37. And whereas ſeveral ill diſpoſed perſons, with deſign to 
vp inſurances defraud her majeſty's ſubjects, have of late preſumed to erect and ſet up 
x r or places for making inſurances on marriages, births, 'chriſtnings _. 
e 5 1, or ſervice; which practices are alſo prejudicial to the publick, and tend 
do defraud her majeſty's ſubjects; Be it further enacted by the authority 
aforeſaid, That every perſon or perſons, who after the eight day of March 
one thouſand ſeven hundred and ten ſhall erect or ſet up any office or 
place for making aſſurances on marriages, births, chriſtnings and ſervice, 
or on any of them, ſhall forfeit for every ſuch offence the ſum of five hun- 
dred pounds, to be recovered and diſtributed in ſuch manner as the pe- 
nalty of two hundred pounds laſt mentioned, is to be recovered and diſ- 
Contraling tributed z and every perſon or perſons, who after the ſaid eighth day of 
for new ioſu- March, in any office or place, before the ſaid eighth day of March erect- 
ranoes in off ed or ſet up, for making inſurances on marriages, births, chriſtnings and 
d already ſet ſervice, or on any of them, ſhall make or ſuffer to be made therein any 
Xi new inſurances or contracts for new inſurances on marriages, births, chriſt- 
nings and ſervice, or any of them, ſhall forfeit for every ſuch offence a ; 
4 | | 8 | 1 65 
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ſam of one hundred pounds, to be recove J and diſtributed in like man- Kok 


made, among otter purpoſes, © for 
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Stat. 10 Ann. v. 26. LA. D. 1771] Pe 

ſuppreſſing unlawful lotteries, and other devices of the ſame kind.“ 
Seck. 109. “ And whereas notwithſtanding the proviſion made for ſup- © wh for fup- 
preſſing of unlawful lotteries, by an act made in the tenth year of the reign feen, 
of the late king William, [intituled, An act for ſuppreſſing of lotteries, Þ and end other de- 
the further proviſion made for ſuppreſſing the ſame, and for'theprevent- vices of the | 
ing the erecting or ſetting up any office or place for making inſurances on awe kind. 
marriages, births, chriſtnings or 9 by an act made 1 laſt feſ- pu 11 W. . 
ſion of parliament, [intituled, An act for reviving, continuing 4 roprei- 
8 A ſeveral commodities to be . ji, eg 4 9 
upon coals to be waterbern and carried coaſftwiſt, and for” granting ſurther du- 
ties upon candles for. thirty-two years, to raiſe fifteen hundred thouſand pounds _ © 
by way of a lottery, for the ſervice of the pear one thouſand ſeven hundred ! 
and eleven; and for ſuppreſſing ſuch unlawful lotteries and ſuch inſurance offices 

as are therein e, many ill diſpoſed perſons, with deſign to evade 
the ſaid laws, have of late preſumed to erect and ſet up offices or places 
for making inſurances on marriages, births, chriſtnings or ſervice, and al- 
ſo other offices or places, under the denominations of ſales of gloves, of 
fans, of cards, of numbers, and of the queen's picture, for the improve- 
ment of ſmall ſums of money; and advertiſements thereof are daily pub- 
_ liſhed in the common pred news papers, and otherwiſe; which prac- 

_ tices are prejudicial to the publick and to the trade of this a bythe and 


ww; 6 6. 


tend to defraud her majeſty's ſubjeAs : Be it further enacted by the au- 
thority aforeſaid, That the ſaid act of the tenth year. of the late king 
_ William, and alſo. the faid act of the faid "laſt ſeſſion of parliament, - 
ſhall be duly. put in execution for the effectual preventing and ſup- 
preſſing all ſuch unlawful lotteries and offices: And further, That every 
perſon and perſons who, after the twenty-fourth day of June in the year 
of our Lord one thouſand: ſeven hundred and twelve, ſhall'ere@, ſer up: 
or keep any office or place, for making inſurances on marriages, births 
_  chriſtnings or ſervice, or on any of them, or any other office or place, un- 
der the denominations of ſales of gloves, of fans, of cards, of numbers, 
of the queen's picture, for the improvement of ſmall ſums of money, or 
the like offices or places, under the pretence of improving ſmall ſums of 
money, ſhall forfeit, for every ſuch offence,” the ſum of five hundred 
oo to be recovered with coſts of ſuit, by action of debt, bill; plaint 
or information, in any of her majeſty's courts aforeſaid, wherein no eflbin, 
E Prarie wager of law, nor any more than one impavlance, ſhall be al- 
lowed; one third part thereof to the uſe of her majeſty, her heirs ane 
ſucceſſors. one other third part thereof to the uſe of the poor of the pa- 
_ Tiſh of the place where the offence ſhall be committed ; and the other thifeg 
part thereof, together with full cots of ſuit, to the perſon or perſons who © 77 
| os 855 F wha 888 | 55 iy * | 215 E. ee 2 1 . Re 2 ſhall as; - 4 


14 : 
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tteries - 


„ + + thall inform of fur tor the Hime: And every printer or Scher pern es ! 
e Seat the = twenty fourth day of June ere 2 ſeven — — 
| twelve, ſhall, by writing or printing, publiſh the ſerting uf or keeping. 
any ſuch ME x can oF gn Kemi den uf | 2 | 
_ -» -nominations, for the improvement of ſmalt ſums of money, ſhall, for 
- +». "every ſuch offence, forfeit the ſum of one hundred pounds, to be recover- 
ace. and diſtributed in ſuch manner as the penalty laſt mentioned is to be 
-._.,*., recovered and diſtributed ; and Ir en or perſons who, after the ſaid 
-. -  twenty-fourth day of June one thouſand ſeven hundred and twelve, in any 
bod office;{or place before the ſaid twenty-fourth day of June one thouſand 
+ ſeven hundred and twelve erected or ſet up for making inſurances on 
marriages, births, chriſtnings or ſervice, or under any other the denomi- 
nations aforeſaid, or any like denominations, for improvement of ſmall” 


© furs, ſhall make, or ſuffer to be made therein, any new inſurances n 


contracts for new inſurances on marriages, births, chriſtnings or ſervice, or 
receive any payments into any the offices or places aforeſaid, for improve 
ment of ſmall ſums of money, ſhall forfeit for every ſuch offence the ſunt 
of one hundred pounds, to be recovered and diſtributed in like manner. 


preventing of exceſſive and deceitful gaming.” 


„ Whereas the laws now in force for preventing the miſchiefs which 
happen by gaming, have not been found ſufficient for that purpoſe; 
Therefore, To the further preventing of all exceſſive and deceitful ga- 
ming, Be it enacted by the queen's moſt excellent majeſty, by and with 
| the advice and conſent of the lords ſpiritual and temporal, and commons, 
| in this preſent parliament aſſembled, and by authority of the ſame, That 
After 1 May from and after the firſt day of May one thouſand ſeven hundred and ele- 
1711, all notes, ven, all notes, bills, bonds, judgments, mortgages, or other ſecurities 
2 * 6r con veyances whatſoever, given, granted, drawn or entered into, or ex- 
OE; ecuted by any perſon or perſons whatſoever, where the whole or any part 
of the conſideration. of ſuch. conveyances or ſecurities, ſhall be for any 
wherethecon- money or other valuable things whatſoever, won by gaming or playing we 
fiderationisfor cards, dice, tables, tennis, bowls, or other game or games whatſoever, © 
money won by or by. betting on the ſides or hands of ſuch as do game at any of the 
. es aforeſgid, or for the reimburſing or repaying any money knowingly 
or for repay- — 2 for ſuch gaming or betting, as aforeſaid, orlent or advanced 
ment of money at the time and place of ſuch play, to any perſon or perſons ſo gaming or bet- 
23 17 5 aforeſaid, or that ſhall, during ſuch play ſo play or bett, ſhall be ut- 
gaming, ke terly void; fruſtrate, and of none effect, to all intents and purpoſes what- 
ſhall be void. ſoever z any ſtatute, law or uſage to the contrary thereof in any wiſe not- 
And where rants And that where ſuch mortgages, ſecurities or other con- 
ſuch mortga- Veyances, mall be of lands, tenements or hereditaments, or ſhall be ſuch 
es, 4e. Hal as incumber or affect. the ſame, ſuch eee ſecurities or other con- 
| jncamberany yeyances, ſhall enure and be to and for the fole uſe and benefit of, — | 


. 


San derolue upon fuck perſon-or perſons as ſhould, or mi 
intitled to ſuch lands, tenenients or hereditaments, in caſe 


er hall des 


or grantors thereof, or the perſon; or perſons ſo. incumbring the ſame, had 
been naturally dead, and as if ſuch mortgages, ſecurities or other convey- — entitled 
- ances, had been made to ſuch perſon or perſons ſo to be entitled after the to them, in 
deceaſe of the perſon or perſons ſo incumbring the ſame: And that all #ſcfochgran- 
grants-or conveyances to be made for the-preventing of ſuch. lands, dene 197 had been. | 
e the ſame, as af d, ſhall be deem- veyances to 


or perſons 
whatſoever. _ 1105 


none effect, to all intents and purpoſes I 


SA. 2. „ And be it further enacted by the authority aforeſaid, That gef te ad. 
from and after. the ſaid firſt day of May one thouſand ſeven hundred and The loſer of 
eleven, any perſon or perſons. whatſoever who ſhall, at any time or fitting, 10l. at cards,. 
by playing at cards, dice, tables, or other game or games whatſoever, or &c. may ſne- * 
by betting on: the. ſides or hands of ſuch as d. play at any of the games ior 0 OE 


oreſaid, loſe to any one or more. perſon: or per 
in the whole, the ſum or value of ten pounds, and pay ot deliver 
the ſame, or any part thereof, the perſon or perſons fo loſing, and paying 
or delivering the ſame, ſhall. be at liberty, within three months then next, 


ons ſo Playing or betting, — 


to ſue for and recover the money or. goods ſo loſt, and paid or delivered, 


or any part thereof, from the reſpective winner and winners thereof, with. 


tection, wager of law, privilege of patliament, or mote than one impar- 

lance ſhall. be allowed z in which actions it ſhall be ſufficient for the 1 
tiff to alledge, that the defendant. or defendants. are indebted to the plain - 
tiffs, or received to the plaintiff*s uſe, the monies ſo loſt and paid, or 
converted the goods won of the plaintiffs to the defendant's. uſe, whereby. 
the plaintiff s action accrued: to him, 2 the form of this ſtas 


coſts of ſuit, by aZion of deds. founged on this, aft, to be proſecuted i gg 
of her majeſty's courts of record, in which actions or ſuits nd eſſdin, pro 


tute, without ſerting forth the ſpecial matter: And in caſe the perſon or And if ee | 
| perſons. who ſhall loſe ſuch money or other thing, as aforeſaid, ſhall nor, fers do not ſue,. 
within the time aforeſaid, really and bona fide, and without covin or 2 ; 


lufion, ſue, and with effect proſecute, for the money, or other thing ſo by 


himdor them loſt, and paid or delivered as/aforeſaid,, it ſhall and may be and recover. | 
lawful to and for any p or perſons, by any ſuch action or ſuit ,as a: with treble na- 
foreſaid, to ſue for recover the ſame, and treble the value thereof; les 1 f 
with coſts of ſuit, againſt ſuch winner or winners as. aforeſaid y, the one 222 de a,, 
moiety thereof to the uſe of the perſon or perſons that will ſue for the © the 
ſame, and the other moiety to the! uſe of the poor of the pariſh where. the 


offence ſhall be committee. 


* 
8 


| won, and to be ſued for and, reoovered, as aforeſaid, It is hereby furcher ſoed ſhall an- 


cenacted by the authority aforeſaid, That all and every the or 


er pose 


ſons, who by virtue of this preſent act ſhall or may be liable to be ed er 
for the ſame, ſhall be obliged and compellable to anſwer upon bath hh Woes 
bill or bills as ſhall be preferred againſt him or them, for diſcovering = | 
5 8 5 SE. „ 


thec 


4 


— 


» 
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„„ ad 
the ſum and ſums of 


good betiavi- maintained by gaming; that then — 


5 conmittet. 
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money, or other 
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in this pre 


ſanding." 


above 10 l. at 


ditment, Kc. or adventures, or in or by betting on the ſides or hands of ſuch as do 


ſhall forfe iii ve 


, by ſach perſon or perſons as ſhall ſue for the ſame by 


- 


no viſibleeſtate 
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Any perſon © Sec. 5. * And be it further enacted by the authority aforeſaid 
| e ig if any perſon or perſons whatſoever, at any time or times after the ſaid 
e er firſt day of May one thouſand ſeven hundred and eleven; de or ſnlall, by 


pajuy. Ther then every, perſon'or persons ſo "winning by Juck'ill' pradlice, as ufore- 
aid, or winning at any one time or ſitting above the ſaid ſum or value 


may cauſe per · ¶ Sekt. 6. And whereas divers lewd and diſſolute perſons live at 
ſons who have expences, having no viſible eſtate; profeſſion or calling to maintain tñem- 


aviour for the ſpace 


of twelve 


oy 


a 


inchs; and in defauh of his or. ghcin finding ſuch ſeeuritits;:to1Gmwir | 
L or. A ra the omen gaok, aus 20 a fr W e ; 


* ſuch. ſecurities, .as aforeſaid. e 192 1 
Se, 7. And be it enacted. by the authority n That it ſuch Perſonsſolind- - 


Sur, or perſons 9 as aforeſaid, ſhall, during the time me ing 1 
which he or they ſhall be ſo. hound to the good behaviour, at any one 10 e 


1 or gin 52 10 or bett for any ſum or ſums of money or other thing, time, mall for- 


exceeding in whole the ſum, or value of twenty ſhillings 3 that then feir 4 

ſuch play ing ſhall be deemed. or taken to be a breach of his or their eee 

viour, and a forfeiture of the recognizance given for the ſane. © | | | 

Sec. 8. And for. the reventing of ſuch quarrels: as ſhall Wee 1 — 

happen 770 the account oP gaming, Be it further enacted by the autho- on account of 

rity aforefaid, That in caſe any perſon or perſons whatſoever ſhall el. e 1 5 
and beat, or ſhall challenge or Sr to fight any other perſon or per · all bi IS 

ſons whatſoever,. Fn account of any money won by gaming, playing or wired na | 

berting at any of the games aforeſaid, ſuch perſon or: perſons aflaulting;foned z years, 

and beating, or n or d 20 fight ſuch other perſan or OTE 

| perſons upon the account oreſaid, ſhall, being thereof conyicted upon 

an indictment or information to be exhibited againſt him ot them for that 

purpoſe, forfeit. to her majeſty, her heirs and V lacceſſors, all bis! goods, 

chattels and perſonal eſtate whatſoever z, and ſhall alſo ſuffer impriſonment: ., 05 _ 50 . 

without bail or mainprize, in the common ganl of the county where _ "I 

conviction ſhall be had, during the term of two years. e a6 

Seck. 9g. Provided always, That nothing in this act contained hall: ex- 922 


tend to prevent or hinder any perſon or perſons. from gaming or 5 This oa at 


at any of the games aforeſaid, ee eee extend | 
. or Ebel durin ſuch time as her. majeſty, her heirs or ſuc- — x: 
ceſſors, ſhall be actoally recent at eicher of the ſind. twe aces, or in uny 1M 1 gg 


other royal palace where her majeſty, her heirs or ſuc ſhall be ac q 
tually reſident, during the time of ſuch actual refidence, ſo as ſuch 3 — 
he not in any houſe, lodging, or other parc of any of the ſaid palaces, 1 &c. 
freehold or inheritance whereof is or ſhall be out of the crown, or is or ä 
ſhall be in leaſe to any perſon or perſons, during ſuch time as ſuch free · 
hold and inheritance ſhall be out of the crown, or ſuch leaſe un en, 


amm "ip moons 


: a 5 1 13 * bg 7 * 12 
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Stat. 8 Gee. 1.6 2. 1721) mals 3 * 
ware een le ries, de N Dome and other private lotteries. . 


nme 8 
| by ſeveral acts of parliament, for ſuppreſſing and preventing of dy mae Ct rhe 
dotteries, and offices and places, under the denomination of ſales, and ſuppreſſing 
taking or making, buying or ſelling ſubſcriptions for the ſale of chances eulen 
or ee eee made out in purſuance of any 2 . 
Af parliament for a 2 lottery, many ill diſpoſ ; 
Fn 6 io evade ſuch ws, have « "late preſumed, and do daily preſume, - 


* 


. 
7 | | 8 
L f x : 
My * 


 to-eredt and ſet up offices or places under the denomination of Males of 


— 


houſes, lands, plate, jewels, ſhips, rac other things; and alſo have 

reſumed to make, print and publiſh, or cauſe to be made, printed or 
Publiſhed, propoſals: or ſchemes for advancing ſmall ſums of money by 
ſeveral perſons, amounting in the whole to large ſums, to be divided 


among them, by the chances of the prizes in ſome publick lottery or lot- 


reries, eſtabliſhed or allowed by act of parliament, and to deliver out 


tickets to the perſons advancing ſuch ſums, to entitle them to a ſhare of 


Perſons who, 
after 21 Dec. 


1721, ſhall 


thereof are daily publiſhed in the common printed news papers, and o- 


ttherwiſe ; which practices are highly prejudicial to the publick and to 


the trade of this kingdom, and tend to defraud his majeſty's ſubjects: Be 


it further enacted by the authority aforeſaid, That all and every perſon or 
ns who, after the twenty-firſt day of December in the year of our 


erect offccsſor Lond one thouſand ſeven hundred and twenty-one, ſhall ere#?, ſet up, con- | 


ſale, &c. by 


way of lottery, 


'&c. ſhall for- 


feit 500 l. one 


third to the 


Crown, ano- 


the to the in- 


tinue or keep, or ſhall cauſe or procure to be erected, Tet up, continued or 8 


kept, any office or place under the denomination of ſales of houſes, lands, 
advowſans, preſentations to livings, plate, jewels, ſhips, goods or other 

things, for the improvement of ſmall ſums of money; or ſpull fell or eu- 
poſe to ſale any houſes, lands, advowſons, preſentations to livings, plate, 


former, andthe je wels, ſhips, goods or other things, by way of lottery or I lets, tickets, 


other to the 
poor, where, 
AC. 


numbers or figures; or ſhall make, print, advertiſe or publith, or cauſe 
to be made, printed, advertiſed or | publiſhed, propofals or ſchemes for 
advancing ſmall ſums of money by ſeveral perſons, amounting in: the whole 
to large ſums, to be divided among them, by the chances of the prizes in 


- - ſome publick lottery or lotteries, . eſtabliſhed: or allowed by act of parlia- 
ment; vr ſhall deliver out, or cauſe or procure to be delivered out, tick- 


ets to the perſons advancing ſuch fums to entitle them to a ſhare of the 
money ſo advanced, according to ſuch propoſals or ſchemes; or ſhall 
make, print or publiſb, or cauſe to be made, printed or publiſhed, any pro- 

poſal or ſcheme of the like kind or nature, under any denomination, name or 


| tille-whatſeever, and ſhall be thereof Cohvicted upon the oath or oaths = 


of one or more credible! witneſs: or witneſſes, by two or more juſtices of 
the peace of the county, diviſion or liberty, where ſuch offence ſhall 
be committed, or the - offender ſhall be found, (which oath ſuch juſtices 


of the peace are hereby impowered and required to adminiſter) the per- 


ſon ſo convicted ſhall, for every ſuch offence, over and above any former 


penalties inflicted by any former act or acts of parliament made againſt. 
any private or unlawful lotteries, forfeit the ſum of five hundred poùdnds; 
one third part thereof to his majeſty, his heirs and ſucceſſors one ↄther 
chird part thereof to the informer; and the remaining third part thereof 


to the poor of the pariſh where ſuch offence ſhall be committed; the fame. 
to be levied by diſtreſs and ſale of the offender's goods, by. warrant un- 
der the hands and ſeals of ſuch juſtices before whom ſuch offender ſhall 
be convicted, as aforeſaid; and (hall alſo, for every fuch offence; by ſuch” 


- Juſtices,” be committed to the county-gaol, there to remain withour bail 


mY I 


as 


' 


: is»: PER 

n * e hte ee e e e 1 he” 
ſat of five hendred pounds fo forfeited us aforefaid ſhall he fully paid aud: 
ſatisfied: Provided nevertheleſs, that any p +#fon who ſhall think hftnſelf Gr. 
| herſelf aggrieved by the Judgment t of determination of two of more dach ebe . 
jottices in any the caſes afbrefaſd, tha e libetty to appeal i adde dent pedo ante. 
_ quarter-ſeflions" to be held for the county, city ot place where ſuch. Jae ver ſeſſions. = 
ment or determination ſhall be made or given; and thut the jud Ment 1 a 
be given by the Juſtices at the ſaid next quarter-ſeſfions, ſhall ho nal. 

Se. 37. © And be it 2 eng 605 je Mo the authority aforcfaid, — | 
all and ety perſon and” 1 ter the time aforefaid, thalf be 2 
adventurer or adventurers in, or "that 15 any money or other Confdera- 2 
tion, of any wa 13 unto, or upbm the accoutit of any; ſuch fales, contributed; 
lotreries, Propoſals or ſchemes aforefaitl, ſhall forfeit fot every ſuch offence one moiety to 
double the” ſum paid or contributed, to be recovered with cots of ſuit am 6 the — the 
action of debt, bill, plaint or information, mi of His majeſty's courts „ 
of record at W, eftmin er, wherein no eſſoin, . prot edlen, wager of law, gy 
any more than one ot ſhall be n ary dens moiety 8 to his 


majeſty, his" heits ſucceſſors, the other m n 
or ee who ol inform or fue * the a | pads We 
Sime, 50 1 K. ; 6g? 2 1 15 12770 os . parpofer, 8 
prerent foreign lotteries. es Poke Non: in this e Py als e 5 
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_ 7 Na egen Of Wake Didi 1h li tot th: | 
for ſuppretilig unlawful lotteries, ſeveral evil diſpoſed perſons have of late Clauſe to pre- 
prefumed to ere& and carry on * eh upon pretence and colour . 
of ſome grant or authority, given b x forely I or ſtates For the carried on b 
better preventing of Which illegal pract ces for the future, Be it declared this 
and enacted by the authority a Ga That if any perſon ot perſons 
ſhall,” from and after the'firft' day of July one thouſand ſeven hundred and 
twenty-three, by virtue ot colour of any. grant or authority from any fo. 
reigh prince, ate or government whatſoever, - erect, ſet up, continue or © 
keep, or ſhall 'caiife or procure to he erected, ſet up, continued 9 oh 1 
any lottery, or undertaking in che nature of 3 lottery; under any deom- 
nation whatſoever; or fn ri print or publith, 55 cauſe to Ne made, 
or publifhed; an by Tp 77 5 ot ere for any ſuch” lottery or Un- 
Terre © or ſhall wit n this ki A ory ſell” or diſpoſe of an ticker err 
tickets in any forei havin! or be ene of any the faid of- ; 
fences, upon the oath or oaths of one or tte credible witdely'or Witnef-⸗ 
ſes, by two or more juſtices of the peace of the county,” diviſion or liber- | 
ty where ſuch offence ſhall be committed, .or, the offender ſhall be found - 
(which oath. ſuch Juftices of the Peact are hereby impowefed and * 9 - 
to adminiſter) the perſon cb Mall, for every ſuch offence, . a 
and above any former penalties inflicted by any former act pr gts of 3 
liament" made againſt uhlawful lotteries) forfeit the ſum of to hum Nh Path: . 
pounds; one third Lond © WIGAN „ his Reife dd fete q 
Vor. Il. NY bo fe FE, ans 


one other third part thereof to 55 3 AAR 1 1 third part. 
12 to the poor of the pariſh where ſuch offence ſhall be committed the 
ſame to be levied by diſtreſs and ſale of the offenders 3 by warrant 
under the hands ber ſeals of ſuch juſtices before whom ſuch offender ſhall 
de. convicted, as aforeſaid; and ſhall alſo for every ſuch offence by ſuch 
e 1 te 35 5 be committed to the county-gaol, there to remain without bail or 
7 3 for the ſpace of one whole year, and from thence till the ſaid 
and 5 Fo. LETS pounds, ſo forfeited as aforeſaid, ſhall Ne fully paid 

N n ati | 
Appeal to Seal. 5. ** Provided neyertheleſs, Tbat any perſon a halt think. . 
eden or herſe f aggrieved by, the judgment or determination of ſuch juſtices in 
11/1» * any the caſes aforeſaid, ſhall have liberty to appeal to the next quarter- 
gat {ſions to be held for the county, city or place where ſuch judgment or 
5 determination ſhall be made or given; and that the n to be oo. 
the en of nid 155 e RR ſhall be * 5 W e's 
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it 2 Wigs <..28..[4.D 1729. "EL amor a re, 4 "for 
SOT more effectual  debarring Wor, unlawful e * 


tan zen 3. Seth. 9. © And whereas a good and ee ſtatute was net in the 
for debatring three 25 thirtieth year of the reign of king Henry the E 5 hth (among 
of unlawfol other things) for the debarring of | unlawful games: And whereas by the 
games, made ſaid ſtatute no power is given unto the juſtices of the peace to demand 
e and take from perſons. found playiog contrary to law, any other ſecurity 
than their own recognizances, that they or any of them ſhall not from 
1 ++. thenceforth uſe ſuch unlawful games, 4 5 ſuch, perſons are ſo found 
25 play ing Sontrary to law, upon the view Br K one or more juſtice or juſtices 
pk the pesce : For remedy thereof, Be it further enacted by the aythori- 
ty aforeſaid, That 2 it ſhall be proved upon the oath of two or 
more credible witneſſes, before any luft ice or juſtices of the peace, as 
- well as where ſuch juſtice or Juſtices ſhall find, upon his or their 
own view, that any perſon or perſons have or hath uſed or exerciſed an 
unlawful game ag fie: the i ſaid ſtatute, the ſaid juſtice, or juſtices 
have full power and tg Be o commit all and eyery ſuch offender and. 
offenders to priſon, . den il or mainprize, unleſs and until ſuch of- 
fender and offenders ſhall enter into one or more recognizance or recog- 
nizances, with ſureties or without, at the diſcretion of the- ſaid juſtice or 
Juſtices of the peace, that he or they ee ſhall NE ne 
forth ads at or * ſuch Wen . o 
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I 1c, 195, Sell. 2g. * And whereas in an aQ which paſſed | in the ninth year of his 
late majeſty's reign, * 2 a7 to continue the duties * Fa ee 
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of the coinage of the monies, and for relief of William late rd Widdrington, 
5 prevent foreign lotteries being carried on in this kingdom, and for aſcer- 
 4aining the duty on bound books imported; and for iſſuing certificates and deben- 
tures for arrears due to five regiments, to be ſatisfied by annuities therein men- 
tioned; and far diſcharging the duties of rock ſalt loſt on the rivers Wear a . 
Mercy; and for limiting the times 'of continuance of commiſſioners: for forfeited © 
fates in England and Scotland reſpe2ively; and for appropriating ite: ſup-. --- 
Plies granted 10. his majeſty in this ſeſſion of parliament'; and to rettify miſnamernss 
and omiſſions of commiſſioners| for the land tax in the” year one thouſand ſevn 
Bundred and twenty-three ; lee, is made againſt ſelling or diſpoſing of © a 
any tickets in any foreign lottery, under the penalty of forfeiting tuo hun. 
dred pounds and — one year's impriſonment for every ſuch offencez 
yet in evaſion of the ſaid law, and to om prejudice and damage of 
many of his majeſty's good ſubjects, ſeveral evil minded perſons have un- 
dertaken to keep offices for the iſſuing of tickets or receipts for numbers 
in ſeveral foreign lotteries, ' or: elaſſes of ſuch lotteries, or have made du 
licates of ſuch lotteries, contrary to the true intent and meaning of the 
aid act: For remedy whereof, Be it further enacted by the authority. a2: | 
foreſaid, That from and after the twenty-fourth day of June one thouſand 1. Penalt 2 
ſeven hundred and thirty-three, if any perſon or perſons ſhall ſell; procure eee wy . 7 
or deliver any ticket, receipt, chance or number, in or belonging to any ling or procu · 
foreign lottery, or pretended foreign lottery, or in or belonging to any ing chances in 
claſs, part or diviſon of ſuch lottery, or pretended lottery, or in ot be- fert fore- 
| longing to any undertaking whatſoever in the nature of a lottery, orſhall Joes $165 8 
- ſell, [procure or deliver any ticker, receipt, chance or number, in or be- Ta 
2 any duplicate or pretended duplicate of any foreign: lottery or 
prete ign lottery, or ſhall receive or cauſe to be received any mo- 
ney whatſoever for any ſuch ticket, receipt, chance or number, or for or 
in conſideration of any money to be repaid, in caſe any ticket or tickets, 
number or numbers, in any foreign lottery or pretended foreign lottery, 
or any claſs, part or diviſion thereof, ſhall prove fortunate, and ſhall. be 
convicted of any of the ſaid offences upon action of debt, bill, plaint or 
information, in any of his majeſty's courts of record at iner, (in 
which no eſſoin, privilege, protection or wager: of law, or mote than one 
imparlance ſhall be allowed) or upon the oath or oaths, or affirmation 
or affirmations of one or more credible witneſs or witneſſes, before two 
or more 23 the peace of the county, diviſion or liberty where ſuch 
offence ſhall be committed, or the offender ſhall be found, (which-oath - 
or affirmation ſuch juſtices of the peace are hereby impowered- and requi-- 
red to adminiſter or give) the perſon ſo comicted ſhall, for every für 
offence, forfeit the ſum or two hundred pounds; one third part theteef to 
the uſe of his majeſty, his heirs and ſucceſſors ; one third part thereof to 
him, her or them who ſhall ſue for the ſame or make information of the 
offence; and the remaining third part thereof to the poor of the | pariſh | 
_  where-ſuch- offence ſhall be committed; the ſame (in caſe of convictioooen 
before two juſtices): to be leyied by diſtreſs and ſale of the dffendets 
5 i n 
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we 


W byi er be ance tad ase Gab Juſtices bolus * 
offender ſhall be convicted; and ſhall alſo ſor æery ſuch atence, by , 
the court or by ſuch juſtices, as the caſe ſhall happen, be committed to 
the county-gaol, there to remain without bail or mainptize, for the ſpace 
of one whoſe year, and from thence till tbe ſaid + dum .of two hundred 
: pounds ſo forteiced as aforeſaid, ſhall be fully paid and fatisfied. f 
4 3 to the - Set. 30. „Provided nevertheleſs, That any perſon who ſhall cthinkbim 
quarter ſeſſi- or herſelf aggrieved. by the j e determination of ſuch juſtices, 
ons, whoſe ny of the «qe er Mall have liberty to appeal to the next quar- 
fall be fal ter-eilions to be held for the county, city or place here ſuch judgment : 
or determination ſhall be made or given; and that the Ae to de 
„ VV Eds 
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3 - 4 Whereas in-and- by an ZR ol Shea clear ee 

ing je tenth and-eleventh years of the reign of his late majeſty king V/i/am the 
5 2 55 Third, intituled, An a for of latteries — Full that for 

3 +17: givers years before making the ſaid act, ſeveral evil diſpoſed perſos had 
ſet up many unlawful games called lotteries, not only in the city of Lan- 
No don and Weſtminſter and in the ſuburbs thereof, but in moſt of the ancienc 
1 tons and places in England and the mee and had there- 
: by moſt unjuſtly and fraudiilently gotten to themſelves gteat ſumms of mo- 


ney from the children and ſervants of ſeveral gentlemen, -iraders and merchants, © 


and from other -unwary- perſons, to the utter ruin and 1 veriſhment 
many families; it is declared aud enacted, That all ſueh and 
other lotteries, are common and /publick nuifances : And mh in or- 
der to ſuppreſs all ſuch lotteries it is in and by the faid ſtatute enacted 
and declared, That, from and after the twenty ninth day of December 
which ſhall be in the year of our Lord one thouſand on” hundred and 
ninety- nine, no perſon or perſons whatſoever ſhall publickly or privately 
exerciſe, keep open, ſhew or expoſe to he played at, draun or thromn at, 

or ſhall draw, —— or throw at any ſuch lottery or other lotteries, either 
by dice, lots, cards, balls, or any other number or figures, or any other 
way whatſoever, under ſuch penalties as in the ſaid act are mentioned and 
„ which ſaid ſtatute is enforced by an act of parliament made in 
9 Ann, e. 6. the ninth year of the reign of her late majeſty queen Anne, intituled, in 
als for reviving, continuing and appropriating certain duties upon ſeveral com- 
modilies to he urg a. certain. duties upon coals to be water-horn and car- 
ried coaſttviſe; and for granting further duties upon cangles for thirty-tnwo = 
Fears "to raiſe fifteen hundred thouſand pounds by way of a lottery, for the ſer- 
Vite of "the year one thouſand ſeven hundred and eleven; and for ſuppreſſing 
fuch umtaroful "lotteries, and fuch -inſurance offices as are therein mentioned : 
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e * 15 enacted, T hat all and 
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nt; or ſhall deliver out, or cauſe or procure to be deliver 7 5 ticke S . 
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whatſoever, and ſhall be thereof convicted upon the any or.gaths of one 


| * more credible witneſs or witneſſes, by two or more ee of the peace 
of the county, diviſion ar liberty where ſuch offence 


Na, Wee and N to admininſter; the perſon ſo oni 
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Fr e to 0 te inner and the re third part thereof to- 
e poor of he pe he where ſuch offence ſhall. be commirced ;. the 
to be levied. by diſtreſs and ſale of the offender's „ by -warrant 
under the hands mw ſeals of fuch juſtices before whom Tuch offender Mall 
be convicted as aforeſaid ; and ſhall alſo for every ſuch offence, by ſuch 
3 committed to the county -gaol, there to remain without ba 
ize for the ſpace of one whole year, and from -thenee till the 
ſium of five hundred pounds ſo forfeited. as aforeſaid, ſhall be-fully - 
and Kabel; 'rovided nevertheleſs, That any perſon who ſhall Gink 
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waore Juſtices in any the caſes aforeſaid,” Mall have liberty te appeal to 
the next quarter- ſeſſions to be held for the county, city or place where 

ſuch judgment or determination ſhall be made or given; and that the 
judgment to be given by the juſtices of the ſaid next quarter-ſeſions ſhall 
be made final: And whereas it is found by experience, that the faid good 
and wholeſome laws have not effectually anſwered the good ends, intents 
and purpoſes in and by the ſaid acts deſigned; but that, contrary to the 
true intent and meaning of the ſaid recited acts, ſeveral deceitful games 
and ſubſcriptions are daily carried on under the denomination of ſales 
of houſes, lands, plate, jewels, goods and other things; and that ſe- 
veral printers have Has publiſhed or cauſed to be printed and pub- 
liſhed, propoſals or ſchemes for the ſale of ſuch houſes, land, plate, jew. 
els, goods and other things, to be determined by raffles, by mathematical 
machines or engines, and by other indirect ways and means, tending to 
vade the ſaid good and wholeſome laws before mentioned: And whereas 
ſeveral perſons have for many years paſt carried on and ſet up eertain 
fraudulent games and lotteries, ro be determined by the chance of cards 
and dice, under the denomination of the games 'of the Ace of Hearts, 

Pharaoh, Baſſet and Hazard, and thereby defrauded ſeveral of his ma- 
jeſty's ſubjects, ignorant of the great diſagyantage”adventurers in the ſaid 

ames and lotteries fo denominated the games of the Ace of Hearts, 
Pharaoh, Baſſet or hazard, are under; ſubject and liable to: And where- 
as ſeveral doubts have ariſen, whether the ſaid games of the Ace of 
Hearts, Pharaoh, Baſſet and Hazard, are within the deſcriptions of the 
lotteries prohibited by the ſaid recited acts of parliament: And whereas 
great difficulties have ariſen 0 the methods of conviction of the offen- 
ders againſt the "ſaid acts of parliament ; For remedy whereof,” and for 
_ explaining and making more effectual the faid acts of parliament, may 
it pleaſe your moſt excellent majeſty that it may be enacted ; and, .Be 
it enacted by the king's moſt excellent majeſty, by and with the advice 
and conſent of the lords ſpiritual and temporal, and commons, in this 

200 l. Penalty preſent parliament aſſembled, and by the authority of the fame, That if 

on aoy treſ- any perſon. or perſons ſhall, after the rwenty-fourth day of June one thou- 


a . 


pals againſt fand ſeven hundred and thirty-nine, 'e#e2?, Jet up, continue of keep any office 


or place, under the denommation of a fale or ſales of houſes, land, ad- 
yowſons, preſentations to livings, plate, jewels, ſhips, goods or other 
things, by way of lottery or by lots, tickets, numbers or figures, cards 
or dice; or ſhall make, print, advertiſe or publiſh, or cauſe to be made 
printed, afvertiſed or publiſhed, propoſils ot ſchemes for advancing ſmall 
| ſums of money by ſeveral perſons, 'amounting''in the whole to large ſums, 
to be divided among them by chances of the ne in ſome publick lor- 
tery or lotteries eſtabliſhed or allowed by act of n Hall de. 
lover but, or cauſe or procure to be delivered out, tickets to the perſons ad- 
bvVioncing ſuch ſums, to intitle them to a ſhare of the money ſo advanced, 
„ es to ſuch propoſals or ſchemes ; or ſhall expoſe 'ta'ſale "any houſes, 
mundi, advowſons, preſentations to fring, plate, jewels,” ſhips. or other ge. 
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| method i Wurden . er to de determi- n 
znr: drawing, whether it be Out of a box or hed, or by cards OD. 
or dice, or by any machine, engine or device of chance of any „ 
ſoever ; ſuch cop, or perſons, and every or either of them, .ſhall, —_— 
| being canvitie thereof Before am ane juſtice of the peace for any county, de N e 
ding or diviſion, or before the mayor, or other juſtice or juſtices: of 'the” 
peace for any city or tawn corporate, upon the oath; or oaths, of ane or more ih 
credible witneſs or witneſſes. (which ſaid Haths the ſaid juſtices af the;peace, e 
and mayor, are hereby authorized ,jmpowered and required to adminſter) p 
or upon the view of ſuch juſtice or quſtices, or the mayor, juſtice or juſ· 
tices for any city or town corporate, or on the confeſſion of: the party or | 
parties accuſed ;, ſhall forfeit. and -loſe the: ſum of m⁰ hundred pounds, to be the fame how | 
fevied by diſtreſs and ſale of the offenders goods, by 2 wt. the to de levied 
hands and ue of one or more juſtice or juſtices. of 8 of ſuch me WO”: 
2 ridi 9 4 diviſion, city or town, where the offence. com- a 
mitted; which faid forfeitures, when; recayered, after deducting 2 en dig 
ſonable charges of : ſuch Proſecution, ſhall; go and be applied, one third © Ne In wo 
thereof to the informer, and the remaining two thirds, to the uſe of the 

r of the pariſh where ſuch: offence. Mall be committed, excepting the | 
aid two thirds of ſuch forfeitures which ſhall, be incurred e recover- 
ed upon any een perſons within the city of Bath Which ſaid two: | 
thirds ſhall go and be applied to and for the uſe and benefit of the poor 
1 within the . * * agony y erected for the benefit 1 
rſons reſorting to the eee of the mineral war 
ters, 8 deducting the e of 2 as aforeſaid. 
Sef. 2. And it is hereby enacted and declared, That the ö Games ſpecit - 
of the Ace of Hearts, Pharaoh, Baſſet. and Hazard, are, and are hereby <4 to be with- | 
declared to be games or loueries by cards or dice „ eg 
meaning of the ſaid in part recited. acts; and that all and e perſon ; 
or perſons who ſhall ſet up, maintain or keep the ſaid games the Acc 
of Hearts, Pharaoh, Baſſer and Hazard, be ſubject and liable to conf 
and every the , penalties and forfeitures i in and by this act inflicted upon 
the 0 rſon or perſons. who ſhall erect, ſer up, continue or keep an 
the ſaid games or lotteries in this p reſent. act mentioned; and keep any of "ink 
oſecuted and convicted. and the penalties and forfeitures ſhall be ſued 
r and recovered, in like manner as * ſaid penalties and forfeitures ate 
e e to be ſued for and recovered. des 
$43. 3. And be it further enacted by the authority aforeſaid, That rok, 8 
all and every perſon and perſons who ſhall be adventurers in any of the pom e 
ſaid games, lottery or lotteries, ſale: or ſales ; or ſhall play, ſet at, — taten. : 
4 at either of the ſaid games ot the Ace of Hearts, dnt 4 
Hazard, and ſhall be thereof convicted in ſuch manner and e bn a6: 
ig and by 40 act is preſcribed ;, every ſuch perſon or perſons ſhall for. 
nn, ſe 1025 ſom W ee to pation on no _ ee agg 
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Sales by lot- ge 47 . And ie is heren ferer dee ey e; wen re 


Güſte, Tut EVE 1 i 
teries void; That all and every "ſuch ſale or ſales of h ; hey ao 1 


2.1 
ſentations to hvings, plate, jewels, ſhips, ge or other thi „ by any 
game, lottery or lotteries, machine, 2 or other device eee — 
depending upon or to be determined by chance or lot, ſtrall and are here: 
by declared to be void to ali intents and x 

and the lands, ſuch houſes, lands, adyowſons, preſentations to as plate, Jewels,” 
&c. forfeited. ſhips; ps, goods -or- other thin , fer up and expoſ ſale in manner and 
form aid, ſhalt be fo to ſuch — perſohs Who Thall' fue 

for the fame, by action; bill, plaint or information, in any of his ma- 

Jet sur ts of record, or at the aſſizes for a coumy where che offence 

ſhall be committed; in which "action; bill, plaint or information, flo ef. 


hem al | on, protection, wager of law, or more fan one e thall be 


” pears er as — upon any "conviction of of 7575 any 15 1 
es in this act; ſuch perſon or 


ment of the ſaid juſtice or Juſtices, or mayor, 

ter· ſeſſions of the peace for the ſaid county, Aang g. eln. 5 or = 
where fuch perfor-or-perforis was or were convicted ;Þut* nd 

perſons ſo appealing ſhall; and he,” ſhe and thi ate here 
give reafonable notice to — at ogy or cvtars of fach Nets of 


perſons as ſhall. * h his, her or their intention of bringing 

and proſecut . appeal, and ſhall enter into a ret 6grtzance 3 

- © - ſomejulſtices peace — the county, riding, diviſion,” city or place 

, wuhercinthe —8 ge agment was made or given, wich rwo füffcl- 


cient ſureties, on 2 to try ſuch appeal at the next quarter-ſefhors' 
which ſhall be held in and for the county, riding, diviſion, city or ce” 
_ wherein: ſuch conviction or judgment was made 1 7 next Aae 
mediately after the bringing ſuch appeal; and every appeal and ap- 
13 ſhall by the court at the aa next general quarter. ſeſſions, to which 
ſuch appeal and appeals is or are made, be then examined, and the mat- 
ter then finally heard and determined, and not afterwards; and in caſe. 
ſuch judgment, determination or conviction, as aforeſaid, i l1'be then 
Appellant to and there affirmed, the party be rp. ſhalt 1K y onto the p fecutor or 
pay treblecoſts proſecutors his, her ot their treble co $3 ſuc erke or proſe - 
If judgment be cutors ſhall have ſuch-remedy for the fame as any defendant or defendants 
«fficmed. | hath or have for coſts of ſuit in any other caſes by law. _ 


Convictions Setz. 6. * Provided always, and be it further er by rde aucher * 
not vacated aforeſaid, That no ſuch conviction made or judgtnent given as aforeſaid, 


for want of by this act, ſhall be ſet aſide by the faid court of quarter feſibns Yor want” : 


torm, AG oft form, in eaſe the facts alledged in the ſaid conviction ſhafl'be proved 
do the ſatisfaction of the ſaid court; nor ſhall ſuch conviction of judg- 
/ MENT * es or ee by ener or any other writ or proceſs 


e. 


hatſdever: And all | 


Ul 


mall extend to prevent or hinder an 


whatſoever, into any of his 
til ſuch order or other proceedings ſhall 
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quarter · ſeſſions, or to remove any order or proceedings taken or fecurity 
made by the faid court of quarter-ſeſſions, upon, touching or concerning” | 
ſuch conviction, a II ES at Weſtminſter, ' 
until the or parties againſt whom ſuch conviction ſhall be made, be- 
fore the allowance of ſuch writ of certiorari or other proceſs, ſhall find two 
ſufficient ſureties to become bound to the proſecutor. in the ſum of one 
hundred pounds, with condition 5 Wee the ſame with effect within 
fin edn a to pa eue eee ee 
CO Ora order or conviction ſhall- 

Se. 9. And it is here — declared, Thar if any Ofendooot 
perſon or perſons, who ſhall be convicted of erecting, ſetting up, main- wet 
raining lng any of the ſaid lotteries, or the ſaid games of the im 
a | Baſſet or Hazard ; or therein or in either of 
them ſhall adventure, and ſhall not have ſufficient and chattels 
hung re E or not immediate- 

by, pay th 7 the faid penalties, or give ſecurity for the ſame; it ſhall and may 

eful for the faid juſtice or Juſtices, 4 2 
CET as aforeſaid, to commit ſuch 8 —— to the common 


3 
ſhall 7 jo 
Fey 


or 
ET EDITS 2 
laint or information in any of his majeſty's courts of record, or at 
2 for any county in which action, bill, plaint or information 
no hurt protection or wager of law, nor more than one imparlance ſhall 
be allowed; ſuch proſecution being commenced within ſix months next af- 
ter ſuch refuſal of ſuch juſtices or mayor. 
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| tioned, within any of his majeſty's royal palaces, where his majeſty, his 
| heirs e 1 0 F 1 5 7 engen . 
nortoaffefithe Sell. 11. Provided always, and it is hereby further enacted and de- 
right to any clared, That nothing herein contained ſhall extend, or be any ways con- 
lands, &. ſtrued, deemed or taken to extend, or in any ſort to affect or prejudice 
een, any eſtate or intereſt in, out of or to any manors, honors, royalties, 

8 lands, tenements, advowſons, preſentations, rents, ſervices and heredita- 
ments whatſoever, which ſhall or may at any time or times hereafter be, 
according to the laws now in being, legally allotted to or held by, or by 
means of any allotment or partition by lots; but that all perſons who now 
are, or that ſhall hereafter become really and truly ſeized as part- owners, 
Joint-tenants, and tenants in common of any manors, honors, royalties, 

lands, tenements, advowſons, preſentations, rents, ſervices and heredita- 
ments, ſhall, and he, ſhe and they, and his, her and their heirs and af-_ 
ſigns, is and are hereby made and continued capable to accept and take ſuch 
ates and intereſts, and parts therein, in ſuch and the like manner and 
to ſuch and the like uſes, as he, ſhe or they might, would or could have 
- done by, or by virtue or in conſequence of any lot, ſcroll, chance or al- 
Jllotment whatſoever, had this preſent act never been made; any thing 
herein contained to the contrary thereof notwithſtanding. 
Limitation of Set. 12. And be it further enacted by the authority aforeſaid, That 
actions. if any action or ſuit ſhall be commenced or proſecuted againſt any perſon 

Ek or perſons for any thing done in purſuance of this act, every ſuch ſuit or 

action ſhall be commenced within three calendar months next after the 

fact was committed, and not afterwards; and ſhall be laid or brought in 

the county, city or place where. the cauſe of action ſhall ariſe, and not 

e elſewhere; and the defendant and defendants therein ſhall and may plead 

General iſſue. the general iſſue, and give this act and the ſpecial matter in evidence at 

| the trial to be had thereupon, and that the ſame was done in purſuance- 

of or by the authority of this act; and if the plaintiff or plaintiffs ſhall 

become nonſuited, or. diſcontinue his, her or their action or actions, ' ſuit 

or ſuits; or if upon demurrer judgment ſhall be given againſt the plain- 

Treble coſts. tiff or plaintiffs, the defendant or defendants ſhall and may recover treble 
et coſts, and have like remedy for the ſame, as any defendant or defendants 
hath or have for coſts in any other caſes by la. 


Stat. 13 Geo. 2. c. 19. [A. D. 1140.] made, among other purpoſes,'** for 
amending an act made in the laſt ſeſſion of parliament, intituled, An ast 
for the more effetual preventing of exceſſive and deceitful gaming. 

„ Sed. 9. And whereas a good and wholeſome law was made in the 
Id sęainſt twelfth year of the reign of his preſent majeſty king George the Second, 

exceſive ga · intituled, An alt for the more effectual preventing of be and deceitful 

ming. gaming; but, contrary to the true intent and meaning thereof, ſome frau- 

128.3. c. 28. qulent and deceitful games have been invented, and a certain game called 

Paſſage is now daily practiſed and carried on, to the ruin and Impoveriſn- 
ment of his majeſty's ſubjects ;; it is therefore hereby enacted WO 
| „ i red 


3 ; ” ' 4 % 
* — Wat 
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red, That the faid game of Paſſage, and all and every other game and Game of Paſ- | 
games invented or to be invented with one or more die or dice, or with fiog and — 
any other inſtrument, engine or device in the nature of dice, having one - eta E. 
or more figures or numbers thereon e mera the other games 4 * rr 
now played with the backgammon tables only excepted) are and ſhall be 
| deemed to be games or lotteries by dice, within the intent and*meaning of 
the faid in part recited act; and all and every perſon and perſons who | 
" ſhall ſer up, maintain or keep any office, table or place (fave and except | 
as in the ſaid in part recited act is provided and declared) for the fad 
game of paſſage, or for any other ſuch game or games as aforeſaid (back.. 
. garamon and the other games now played with the backgammon tables 
only excepted) ſhall ſeverally forfeit, . be ſubje& and liable to all and every 
the penalties and forfeitures in and by che N in part recited act inflicted 
upon any perſon or perſons who ſhall erect, ſet up, continue or keep any 
of the games or lotteries in the ſaid in part recited act mentioned; and all 
and every perſon or perſons who ſhall play, ſer at, ſtake or adventure at 
the ſaid game of Paſſage, or at- any other ſuch game as aforeſaid, (back- - 
gammon and the other games now played with the backgammon tables 
only (excepted) fave and except as in the ſaid in 8 recited act is pro- 
vided ns; declared, he and they reſpectively ſhall ſeverally forfeit, be ſubz 
ject and liable to all and every the penalties and forfeitures in and by the 
aid in part recited act inflicted upon any perſon or perſons who ſhall play, | 
ſet at, ſtake or adventure at any of the ſaid games in the faid in part re- 
cited act mentioned; and all and every ſuch offenders reſpectively ſhall be 
eee e and convicted, and the ſeveral penalties and forfeitures all! 
be ſued for, and recovered and diſpoſed of in hke manner, and to ſuch uſes 
as the ſeveral penalties and forfeitures in either of ſuch'caſesare by the Taid 
in part recited act directed to be ſued for, and recovered and diſpoſed of 
Sec. 10. And be it further enacted by the authority aforeſaid, t 
in any action, bill, plaint or information to be brought or commenced by 
virtue of this act, no eſſoin, protection, wager of law, or more than one 
, unparigoce ſhall be allowed; and that over and above the penalties and 5 
forfeitures to be recovered by virtue of this act, the plaintiff or informer 
| ſhall recover his or her double coſts ? Däooudlie cola, 


Stat. 18 Geo. 2. c. 34. LA. D. 1745. Intituled.) * An act to explain, 

amend, and make more effectual the laws in being, to prevent excefiive = 

and deceitful gaming; and to reſtrain and prevent the exceſſive increaſe 
of horſe CF / RE > 


* * 5 
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Whereas, notwithſtanding the many good and holeſote laws ho in 
being, for preventing exceſſive and deceitful gaming, many perſons of ill 
fame and reputation, who have no viſible means of ſubſiſtence, do keep 
| houſes, rooms and other places for playing, and do permit perſons thete- 


* 


in to play at cards, dice and other devices, for large ſums of money, by 


means whereof divers young and unwary perſons, ind others, are drawn 
in to loſe the greateſt part, and ſometimes all their ſubſtance; and it fre- 
I Ggg2 | _ quently 


» 
* 


a _ - Gaming. „„ 
quently happens they are thereby reduced to the utmoſt neceſfties. 
and 28 themſelves to the moſt wicked courſes, which end in their 
utter ruin: And whereas a certain pernicious game called Roulet, or Roly- 
oley, is daily practiſed, and the laws now in being have, by experience, 
n found ine ke ectual to put a ſtop to ſuch | garages practices : For re- 
medy whereof, may it pleaſe your majeſty that it may be enacted ; and, 
Be it enacted by the king's moſt excellent majeſty, by and with the advice 
d4unad conſent of the lords ſpiritual and tem and commons, in this 
No perfov preſent parliament aſſembled, and by the authority of the ſame, That 
fhall keep from and after the twenty- fourth day of June one thouſand ſeven hundred 
placefor play- and f. -five no perſon or perſons, of what condition ſoever, ſhall keep 
ing Roly poly 2 2 3 
or other any , room or place for playing, or permit or ſuffer any perſon or 


Vith cards or perſons whatſdever, within any ſuch houſe, room or place, to play at the 


dice ; {aid game of Roulet, otherwiſe Roly-poly, or at any other game, with - 
cards or dice, already ware by the laws of this realm; and in caſe 

any perſon or perſons whatſoever ſhall keep any ſuch houſe, room or place 

for playing, or permit or ſuffer any perſon or perſons as aforeſaid to play 

at the ſaid game of Roulet, otherwiſe RIO or at any other game, 

with cards or dice, already prohibited by law, fuch perſon or perſons fo 

under penal- offending ſhall incur the pains. and penalties, and be liable to ſuch pro- 


ter of 12G. a. ſecution as is directed in and by an act made in the twelfth. year of the 


Oy reign of his preſent majeſty, intituled, An a# for the more effettual pre- 
. venting exceſſive and deceitful gaming. 5 8 
Perfors phy- Sef. 2. And be it further enacted by the authority aforeſaid, That 


int ſhalliocu® if any perſon or perſons whatſoever ſhall, after the {aid twenty-fourth day 


the penaltics of of June one thouſand ſeven hundred and forty-five, play at the ſaid game 
e 1 Roulet, otherwiſe Roly- poly, or at any game or games with cards or 
dice, already prohibited by law, every ſuch perſon or perſons ſo offending. 

mall alſo incur the pains and penalties, and be liable to ſuch proſecution 

as is directed in and by an act made in the twelfth year of the reign of his 

. preſent majeſty, intituled, An aZ for the more effellual preventing exceſſive. 

and deceitful gaming. . 


„ e 14. 8, 3. * And whereas in and by 4 certain ſtatute made in the ninth. 


year of the reign of her late majeſty queen Anne, intituled, An 47 for the. . 
better preventing exceſſive and deceitful gaming, it is (amongſt other things) 
enacted, That from and after the day of. May one thouſand ſeven. 
hundred and eleven, any perſon or perſons whatſoever, who ſhould at 
any one time or ſitting, by playing at cards, dice, tables, or other game or 
games whatſoever, 128 on the ſides or hands of ſuch who do play 
at any of the games aforeſaid, loſe to any one or more perſon or perſons. 

. fo playing or 4g og the whale, the ſum of ten pounds, and ſhould. _ 
pay and deliver the fame, or any part thereof, the perion or perſons ſo lo- - 
ling, or paying or delivering the ſame, ſhould be at liberty, within three 
months then next, to ſue. for and recover the money or goods ſo loſt and: 
paid, or delivered, or any 1 5 thereof, from the reſpective winner or 
Vinners thereof, with coſts of ſuit; to be ſued for and recovered. by ation: 
ef debt, founded on the ſaid act, to. be proſecuted in any of her then = 
aL | „„ 1 mazjeſt ys 


 majeſty's courts. of record x in en es ve the ve g Protection, 
wager of law, privilege of p t, or more than one ii ſhould _ 
be allowed, with further tions, as in the ſaid act are'particularly ſer 
forth: And whereas for the better diſcoveiy of the monies, or any thi 1 
ſo won, and to 5 for if, Ne. it is by the ſaid ſtatute ena . 
That all and evi ons who, by virtue of the — 1 
ſhould or migh e et ene uch ſum or ſums of mo „ 
or valuable ding ſhould be obliged and compelled to anſwer, upon oa, 
ſuch bill or bills as ſhould be preferred againſt him or them, fer the dif . 
covery of the ſum or ſums of money to be won at play as aforeſaid; bur 
no proviſion is made, or authority given to any eourt of equity to decree 
the ſame to be paid; Be it enacted by the authority aforefaid, That from „ 
and after the ſaid twenty - fourth da wo June one thouſand! ſeven hundred 8 where a 
and forty-five, in caſe hs bill or bills ſhall be brought, exhibired and . 28 
filed in any court of eau againſt any perſon or perſons, for any ſum 5 | 
ſums of money won by any perſon or perſons after the faid twenty-fourth enforce their - 
day of June one thouand ſeven hundred and forty-five, contrary to the decree as in 
true intent and meaning of the ſaid act, it ſhall and may be lawful for %her cauſes. 
ſuch court, wherein ſuch bill ſhall be brought, exhibited and filed, to 5 
and decree thereupon, and enforce ſuch decree or decrees a8 ſhall: | 
de made in purſuance thereof, in the ſame manner as is practiſed and uſed 
in 5 7108 cauſes, upon bills and anſwers depending i in the courts where: 
ſuch bill ſhall be . ht and exhibited; 

Se. 1 And for the more eaſy conviction of perſons offending againſt | 
this or any other former act, for preventing exceſſive and deceitful gaming 
Be it enacted by the authority aforeſaid; That it ſball and may be lawful. 
to and for ſuch perſon or perſons, who bave juriſdiction to hear and de- 
termine informations upon the ſtatutes againſt exceſſive and deceitful ga _ 
ming, upon any information exhibited before them, for any offence com- On informa: 
mitted againſt this act, or againſt the ſtature made in the twelfth year of tion for any 
his preſent majeſty, intituled, An a for the more fauna ing Her- Fence 
ae and deceirful gaming ; or againſt one other act made in the thirteench 2% 95 

— of the re reign of his pre his preſe 464 


1 
. - F 


} 


nt majeſty, intituled, Aw. of?'to-refrain and o 1; G. 2. 
prevent the exc increaſe F borſe Facts, and for amending an ad made inc. 19. 
e e. 2 —— e- 
venlixg exc eit _ to ere e Perſons . 
other than the party e- ws before them at a' certaih — 2 
time and e. e and to give evidence ee 
the diſcovery of the truth of the matter in the {aid information contained; ® — plows 


and in caſe of neglect, or refuſal to a 9 8 gel ore 
| or r refuſe to evidence, o — any falſe evi- giving b 
on or Þ offending Gall it- and loſe the evidence, ſhall i 


wb levied by diſtreſs and ſale of the-offender's rage 
by warrant under he hands and ſeals of: ſuch 
| Fong dach e and in caſe ſuch on 10 
e or refuſing to give ſuch evidence, or 
e eee and chattels, SI 
7 


1 5 Saming. 
levy the faid ſum of fifty eee every-ſuch, perſon or perſons ſhall be, 
by ſuch;perſon or perſons having juriſdiction as aforeſaid, committed to 
ER . common gaol for the county, city or place where ſuch offence ſhall 
ä months, be committed, there to remain for the ſpace of fix months, without bail 
%%% ᷣ᷑ ̃ ↄ r ͤ⁰ c ts Tn 
No * in. Sect. 3. And be it further enacted by the authority aforeſaid, That 
capable of he: from-and after the-twenty-fourth day of June one thouſand ſeven hundred 
e . and forty- five, no perſon or perſons, other than the parties, plaintiff, and 
parties) for - defendant in the cauſe, ſhall be incapacitated from being a witneſs, touch- 
having played, ing any offence committed againſt the laws for preventing exceſſive and 
betted, dc. . deceitful gaming, by reaſon of having played, betted or ſtaked at any 
game prohibited by this or any of the ſaid. ſtatufe. 
proviſo ſor Sec. 6. Provided alſo, and it is hereby enacted and declared, That 
royal palaces, nothing in this act contained ſhall extend to prevent ot hinder any perſon 
„% or perſons from playing at any game whatſoever, within any of his ma- 
jeſty's royal palaces, wherein his majeſty, his heirs and ſucceſſors ſhall then 
| - + actually pelide. 5 TY eo? LAG0 361-560 4500. AER 
No privilege, Selz. 7. And be it further enacted by the authority aforeſaid, That 
of parliament no privilege of parliament ſhall be allowed to any perſon or perſons what- 
- 4: _ ſoever againſt whom any proſecution or proceeding ſhall be commenced 
| = ie. or had, for keeping of any publick or common gaming houſe, or aby 
| houſe, room or place for playing at any game or games prohibited by 
this, or any other act now in being ⁊gainſt exceſſive or deceitful gaming; 
| any law, uſage or cuſtom to the contrary in any wiſe notwithſtanding.. 
Perſons loſing] Ses. 8. And be it enacted by the authority aforeſaid, That if any | 
101, at one perſon, after the commencement; of this act, ſhall win or loſe at play, 
time, or 20 l. or by betting, at any one time, the ſum or value of ten pounds, or with- 
| in 24 hours, in the ſpace of twenty-four hours the ſum or value of twenty pounds, 
| Ade: fſuch perſon ſhall be liable to be indieted for ſuch offence within fix 
. months after it is committed, either before his majeſty's juſtices of the 
a King's Bench, aſſize, eee or grand ſeſſions; and being thereof 
and fined bve legally convicted, ſhall be fined five times the value of the ſum ſo won 
5 the va or loſt; which fine (after ſuch charges as the court ſhall judge reaſonable 
ue. allowed to the proſecutors and evidence out of the fame) ſhall go to the 
poor of the pariſh or place where ſuch offence ſhall be committed, _ _. 
. Offenders diſ- Ses. 9. Provided nevertheleſs, That if any perſon. ſo offending ſhall 
aha IN _ diſcover any other perſon ſo offending, ſo that ſuch perſon be thereupon 
Aan, convicted, the perſon ſo diſcovering ſhall be diſcharged and indemnifed 
ffrtom all penalties, by reaſon of any ſuch offence, if ſuch perſon ſo diſca- 
vering hath not been convicted thereof, and ſhall be admitted as an evi- 
4 | e 20 dence to prove the ſagge. 9 Halt 2001-26 ith $43 
if "Not to tepeal || $28. 10. Provided always, and it is hereby declared, That nothing 
| 9 Anbæ, c. 14. in this act contained ſhall extend or be conſtrued to extend, to repeal or 
{i a imyvalidate an act made in the ninth year of the reign of her late majeſty 
queen Anne, intituled; An af? for the better preventing exceſſive and deceitful 
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| ps rm places of publick entertainment, and p 


OY 


Seck. 2. And whereas the multitude: of places of entertainment for 
the lower fort of people is another great cauſe of thefts and robberies, a 

they are thereby tempted to ſpend their ſmall ſubſtance in riotous plea - 

ſures, and in conſequence are put on unlawful methods of ſupplying their 

wants, and renewing their pleaſures: In order therefore to prevent the 

ſaid temptation to t and robberies, and to correct as far as may be 
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the habit of idleneſs, which is become too general over the whole Ring- 


dom, and is productive of much miſchief and inconvenience; Be it enact- Forks wh 


ed by the authority aforeſaid, That from and after the firſt day of Decem- 


tainment / 
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ber one thouſand ſeven hundred and fifty-two, any houſe, e garden or Fer- 
ublic 


other place kept for publick dancing, muſick, or other p 
ment rr h ins 


twenty miles thereof, without a licence had for that purpoſe, from the 
laſt preceding Michaelmas quarter-ſeſſions of the peace to. be. holden for. 


the county, city, riding, liberty or diviſion in which ſuch houſe, room, 


garden or other place is ſituate, (who are hereby authorized and impowered © © + 
to grant ſuch licences as they in their diſcretion ſhall think-proper)ſignified» 
. the hands and ſeals of four or more of the juſtices: there aſſembled. 


5 


| Juſtices ſubſcribing the ſame; and no. ſuch licence ſhall be granted at any 


adjourned: ſeſſions ; nor ſhall any fee or reward be taken for any ſuch li- 


cence: And it ſhall and may be lawful to and for any conſtable, or other Conſtables | 


ſons found 


blick entertain- deemed diſor- 
in the cities of London and Mſminſter, or within derly houſes. 


ſhall be deemed a diſorderly houſe or place: And every ſuch licence ſhall nd and 0 
be ſigned and ſealed by the ſaid juſtices in open court, and afterwards be 
publickly read by the clerk of the peace, together with the names of the 


perſon, being thereunto authorized by warrant under the hand and [ſeal 7 ſeize per · 


of one or more of his majeſty's juſtices of the peace of the county, city, therein. 


riding, diviſion or liberty where ſuch houſe or place ſhall be ſituate, do 


enter ſuch houſe or place, and to ſeize every perſon who ſhall be found: - - 


therein, in order that they may be dealt with according to law And perſons keep- 
every perſon keeping ſuch houſe," room, garden or other place, -with6ur-iog the ſame, 
ſuck licence as aforeſai 


. 
* . 


» ſhall-forfeic. the ſum of one hundred/ pounds: t to forfeit 100 l. 


ſuch perſon as will ſue for the ſame and be: otherwiſe > puniſhable as the 
law directs in caſes of diſorderly houſes. 0 1 'N tag | 


I 


” * 


Ses. 3. Provided always, and it is hereby further enacted by the 


notorious place over the door or entrance of every ſuch hodſe oom gar- 
den or other place, kept for any pf the ſaid p — ſes, and e 
aforeſaid, an inſcription in large capital letters, in the words following; 
videlicet, LICENSED PURSUANT: TO ACT OH PARLIAMENT 
OF THE TWENTY-FIFTH OF KING GEORGE THE SECOND; 
and that no ſuch houſe, room, garden of other place, kept for any ef 


> agus vn 
| 0 N ny au- Licenſed. Was . 
thority aforeſaid, That in order to give publick notice what laces are Places £0 l 
licenſed purſuant to this act, there ſhall be affixed and kept u in eme n HeHprion” | 
42 25 | 
nta ows _ 
od or er 
+83 ye bay 
AND 


Ve 


and not to be ſaid purpoſes, although licenſed as aforeſaid, ſhall be open for any of the 
opened before ſaid purpoſes before the hour of five in the Tbs th | 
five in de ing and keeping up of ſuch inſcription as afoteſaid, and the faid limita- 
ovens tion or reſtriction in point of time ſhall be inſerted in, and made condi - 
On breach of tions of every ſuch licence; and in caſe of any breach of either of the ſaid 
| eicher oftts Conditions, ſuch licence ſhall be forfeited, and ſhall be revoked by the 
Aicence to be Juſtices of peace in their next general or quarter-ſeflions, and ſkall not be 
revoked. renewed; nor ſhall any new licence be granted to the ſame perſon or per- 
ſons, or any other perſon on his or their or any of their behalf, lee” 
uſe or benefit, directly or indirectly, for 2 any ſuch houſe, room, 
grearden or other place, for any of the purp reſaid. 333 
Places licenſed Set. 4. Provided always, That ing in this act contained ſhall 
by the crown, extend, or be conſtrued to extend to the theatres royal in Drury Lane and 
dt lord cham- Covent Garden, or the theatre commonly called The King's Theatre in the 
| berlain, ex- Hay Market, or any of them; nor to ſuch performances and publick en- 
pied. tertainments as are or ſhall be lawfully exerciſed and carried on under or 
by virtue of letters patents or licence of the crown, or the licence of the 
lord chamberlain of his majeſty's houſhold ; any thing herein contained 
notwithſtanding” _—_ J 86 
| Conſtable's Se. g. And in order to encourage proſecutions againſt perſons 
duty upon no ing bawdy houſes, gaming houſes or other diſorderly houſes, Be it enact- 
{ors kecoing ed by the authority aforeſaid, That if any two inhabitants of any pariſh 
| pin : ; : ; 33 a 
' abawdyhouſe, Or place, paying ſcot and bearing lot therein, do give notice in writing to 
gaming houſe, any conſtable (or other peace officer of the like nature, where there is no 
&c, conſtable) of ſuch pariſh or place, of any perſon keeping a bawdy houſe, 
gaming houſe, or any other diſorderly houſe, in ſuch pariſh or place, the 
conſtable or ſuch officer as aforeſaid, ſo receiving ſuch notice, ſhall forth- 
with go with ſuch inhabitants to one of his majeſty's juſtices of the peace 
of the county, ary riding, diviſion or liberty in which ſuch pariſh or 
place does lie; and ſhall, upon ſuch inhabitants making oath before ſuch 
| Juſtice, that they do believe the contents of ſuch: notice to be true, and 


ter into N 1Zance in the ſum of thirty pounds, to proſecute 
with effect ſuch i off | 


"1104, on Peace of the county, city, riding, diviſion or liberty where the offence 
— to 'Thal have been committed, and ſhall be paid the ſame by the overſeers of 
each of the the poor of ſuch pariſh or place; and in caſe ſuch perſon ſhall be convict- 

co inhabi- eq of ſuch offence, the overſeers of the poor of ſuch pariſh or place ſhall 
cants, tobe forthwich pay the ſum of ten pounds to each of ſuch inhabitants; and in 
je caſe ſuch overſeers ſhall neglect or refuſe to Pay to ſuch conſtable or other 
officer-ſuch expences of the proſecution as aforeſaid, or-ſhall negleft * 
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A mm ap 
_ refuſe to pay upon demand the ſaid ſums of ten pounds and ten pounds, on penalty of © 
ſuch overſeers, and each of them, ſhall forfeit to the perſor-intitlec cc the forfeitiog 
fame, double the fum ſo refuſed or negleed to be ou double. 

$22. 6. Provided always, and be it enacted by the authority aforeſaid, 8 
That upon ſuch conſtable. or other officer entering into ſuch recogni- ingſach band 
zance to proſecute as aforeſaid, the ſaid juſtice of ce ſhall forth- houſe, &c to, 
with make out his warrant to bring the perſon fo accuſed of keeping a veboundover. 
bawdy houſe, gaming houſe, or other diſorderly houſe, before him, and 
ſhall bind him or her over to appear at ſuch general or quarter · ſeſſion or 
aſſizes, there to anſwer to ſuch bal of indiftment as ſhall be found _ 
him or her for ſuch offence z and ſuch juſtice ſhall and may, if in his dif-. 
cretion he thinks fir, likewiſe demand and take ſecurity for ſuch perſon's 
good behaviour in the mean time, and until ſuch indictment ſhall be found, 
| — and determined, or be returned by the grand jury not to be a true | 
Sen. 7. Provided alſo, That in caſe ſuch conſtable ſhall negle& or Conſtable ue 
refuſe, upon ſuch notice, to go before any juſtice of the peace, or to en- getting bis 
ter into ſuch recognizance, or ſhall be wiltully negligent in carrying on * ag 
the faid proſecution, he ſhall for every ſuch offence forfeit the fum of mY 
2 pounds to each of ſuch inhabitants ſo giving notice as afore- 
Sec. 8. And whereas, by reaſon of the many ſubtle and crafty con- 
trivances of perſons keeping bawdy houſes, gaming houſes or other diſor- 
derly houſes, it is difficult to prove who is the real owner or keeper there- 
of, by which means many notorious offenders have eſcaped puniſhment 


5 * By 


Be it enacted by the authority aforeſaid, That any perſon who ſhall at any who hall be 55 


time hereafter appear, act or behave him or herſelf ay maſter or miſ- deemed the 
treſs, or as the perſon having the care, government or management of any k*eper of ſuch 
bawdy houſe, gaming houſe or other diſorderly houſe, ſhall be deemed da dn dovie, 
and taken to be the keeper thereof, and ſhall be liable to be | | 
and puniſhed as ſuch, notwithſtanding he or ſhe- ſhall not in fact be the 

real owner or keeper thereof. Ki 7 Leia 


S- 48-44 * » 


Sec. 9. Provided nevertheleſs, That upon «ox. ord. obs a- Evidence may 

gainſt any perſon for keeping a bawdy houſe, gaming houſe er other dif+ be given by an 
orderly houſe, any perſon may give evidence againſt the defendant, or on inhabitant, xc. 

behalf of the defendant in ſuch proſecution, notwithſtanding his or her 

being an inhabitant or pariſhioner of the ſaid. pariſh or place, or having 

entered into ſuch recognizance as aforeſaid, | 1 | | 

Ses. 10. And be it further enacted by the authority aforeſaid, That Ind'Aamentnor 

no indictment, which ſhall at any time after the ſaid firſt day of June be pre- removable by 


ferred againſt any perſon for keeping a bawdy houſe, gaming houſe or other Certiorari. 
1 diſorderly houſe, ſhall be es by any 4 of . into any other | 
court; but ſuch indictment ſhall be heard, tried and finally determined, at 
the ſame general or quarter-ſeſſion or aſſizes where ſuch indictment ſhall 
have been preferred, (unleſs the court ſball think proper, upon cauſe ſhewn, 
to adjourn the ſame) any ſuch writ or allowance thereof notwithſtanding.”* 
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upon the gamin act, 
al forfeit five times 


conviction. 
Tris 906 2. 18, quod convictus eff ;' and a new action muſt be brought upon that judg- 
Rex v. Luckup ment for the forfeiture, which was thought ſufficient to deter the offen- 

- ders. In the cafe of recuſancy there is no other judgment. LZutw. 159, 
162. 5 Mod. 431. Cre. Car. 504. Co. Ent. 362. The defendant was 
aiſchirped/without any fine or c T. 8 


The plaintiff and defendant gamed together at toſſing up for five guineas 
of-money to a time. And the plaintiff having won all the defendant's ready money, 
1 wy lent him ten guineas at a time, and won it, till the defendant had borrow- 
Stran; 1240. d one hundred and twenty guineas. In an action for money lent, it was 
Hil, 19G. 2. inſiſted for the defendant, that by the ſtatute 9 An. c. 14. the plaintiff 


Barjeau v. could maintain no action; for by that act all notes, bills, bonds, Jjudg: 


Walmeſley. 44 ments, mortgages, or other ſecurities or conveyances, given, granted, 
% drawn, entered into or executed, for money knowingly 3 advan- 

«© cedito game with, are made void.” And the borrowing on an agree 

ment to pay is a r But the chief juſtice held this was not a caſe 

within the act; for there is not the word contract, as in the ſtatute of uſu- 


high ;; and therefore confined the act to written ſecurities. Wherefore the 


0 
8 


* 
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jt 


when of age, paid 160 l. in part. It was inſiſted for the 
the earn bythe 4 16 — 2. were totally — to b 
delivered up; that the property of an infant in money loſt at play'is not 
ed, and a caſe in 2 Med. 91. For the defendant it was urged; that che 
plaintiff on the ſame. evening won of another in the ſame 5 to wit, 
the ſurgeon of the 9 a larger ſum than the 11 30 J. which has been 
paid by him; that fair gaming is not malum in ſe; it is only ibited 
113 Halb; char the caſe cited was of money loſt with falſe dice, 'which' the 
court takes cognizance of as a cheat; that the ſtat. of 9 An. gives the _ 
court juriſdiction only as to a diſcovery; that as to the 190 f it was pad 
after he came of age; and if the court ſhould: order the defendant to re- 
fund at the diſtance of fourteen years, it would occaſion an infinite num- 
ber of applications; that the ſtat. of 16 Car. 2. gives no ur recover 
money already paid; that there has been too long an acquieſcence ; that 
the money paid, even in caſes of bribery and corruption, cannot be reco-- 
vered at law that the ſtat. of 9 Aun. has directed an action within three 
months, for money loſt and paid at play. The lord chancellor ſaid, The 
decree he ſhould make was not founded on any imputation on the cha- 
racter of the defendant, who had put in a very anſwer. But this 
is a breach of the law, from a falſe principle of honour; © And he was 
of opinion, that the plaintiff was intitled to the whole relief prayed ; that 
a party may come into this court to have a void „ tivered up; 
and that refunding the money is of courſe, as the ſtatute has made the ſe-- 
curity vpid to all intents and purpoſ s.. 
Action upon the caſe on ſeveral promiſes: three counts; iſt, Upon 4 2 Bar. Rep. 
bill of exchange drawn at Paris, by the. inteſtate Sir Jabm Bland, upon e 
himſelf in England, for 672 J. payable to the plaintiff's order, ten days aft Pam Robin. 
ter ſight, value received, and accepted by Sir Jobn Bland: Second count; fon, Eq. 
for 7001. lent and advanced by the plaintiff to Sir Jobs Bland ; Third Ange Bland, 
count; for 1001. had and received by Sir Jobs, to the plaintiff's uſe, Finer; admi- 
General iſſue :- Verdict for the — for 672 L. damages, ſubject to the bann non of 
opinion of the court, on the following facts proved and admitted; viz. Sir john Bland, 
the bill of exchange was given at Paris for 300 1. there lent by the plain- Bart. deceaſed. 
tiff to Sir Jobn at the time and place of play; and for 37/3 L more loſt at 
the ſame time and place by Sit Jobn to ts plaintiff.at play: that Sir Jobn 
and the plaintiff were both gentlemen : that in France money loſt at play 
between gentlemen may be recovered as a debt of honour beld the mar- 
mals of France: who can enforce obedience to their ſentences by imprib 
ſonment, though ſuch money is not recoverable in the onfjnary, courts of 
juſtice there: that money lent to play with, or at the time and place 9 
play, may be recovered there as a debt in e e 
there being no poſitive Jaw againſt it. Queſtion was, Whether the plain- 
tiff is intitled to recover any thing, and whar,' againſt the adminiſtratrix 
of Sir Jobn. Reſolved, iſt, That the plaintiff cannot recover upon this 
bill of exchange, by force of the writing ; it 2 * void ſecurity, both 
in France and in England, as being for a gaming debt; becauſe, 1ſt, the 
oO : H hh 2 parties 
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hace fr remains good for — part which aroſe ap6n a good ss Sers 
- zn as do the 300 /. fairly and bona Ade lent, at the time and place of 
* France, (and not ſtated to be lent to play with, or for the 
poſe of play) the contract remains good. The words contra? und con- 
tratls for the ſame, are not in 9 Amn. c. 14. (as they are in 16 Car. 2. r. 7. 
3.) and were probably left out deſignedly. And per Wilmot juſtice: 
The g Am. does not mean to make the contract void, where the mo 
is fairly and bun fade lent. Reſolved, 3dly, That intereſt for the 300 J. 
ſhall ba allowed to the plaintiff, from the time the money was payable to 
the time of liquidating the debt mm the court's giving the judgment. This 
is to natural Juſtice to la both ſtatute and cn, wo 
to th een Saen of chancey and Dann cores. 
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Cant (Fr. 2% 1. e. caveola, a cage) is | uſed — 1 
| riſon. | 

Gals are Huch univerſal concern to the public, ch that none can be 
erected by any leſs authority than an act 2 Inf. 705; 
Hence the coroner, is to inquire of the death of all perſons: whatſoever who 
die in priſon, to the end that the publick may. be ſatisfied whether ſuch 
perſons come to their end by the common courſe of nature, or by ſome 
unlawful violence or unreaſonable hardſhips, put on them by thoſe under 
whole, dead were conſined. 2-4 52591. — 


- Kast and Pacer 
» Ahhaygh'» je, may have the cuſledy or keaging 


ANG e BLN — A Brice * den e Na 
4 . Ia 6 « Sherils and Seen. f 


* 


Stat. 4 Ed. 3. c. 10. 64 D. 1330. 


e e ee wixhour any thing W 1 


6 | hem, Whereas b ns, pb, le SUS ald Gt 


 reocive thieves, .perſons appe indicted or found with the manner. 
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found guilty,” Neun 977.3 Tits 4:9 f moe is 0 29 239 th 1 5 | 
2 Stu . 4.5 3. 4 0, [A.D, 1340. 6, Wit) Sheriffs Gag 2 2 
the keeping ee A priſoner by by dureſs Seri». x." oe TO 
r tor the gaols, which wont to de in ward of 90 1 
ſheriffs, and annexed co their bailiwick ws is aſſented and aceordec * *. 


9ꝙJ2ꝙ3 ſheri —4 cheriffs ſhall have 1 7 
cuſtody of the ſame 


gaols, as were .wont a have 
(3) — that they ſhall put in ue — e | 
(4) And if it happen that the keeper of the priſon, or 1. by It ſhall be fe- 


too great dureſs of impriſonment, and by pain, male any that long for a 
he hath in his | ward to become- an 4 againſt his will, ee 
be attainted, he all have have judgment u and of member, | And become an 
that the king's j juſtices, before whom ſuch 7 ſhall happen, inquire LICE 

the cruth thereaf 3 3 (6) and if they find by in queſt thereupon taken, — that 1! * 
any keeper or under keeper denn beg che fam, he ſhall be thereof ar- 


raigned; and if he be 5 ber 2 e e life fog ow 
member, as ores LL” ; © GEAR 
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t, 4 E 22. lr. 12, 13, 14. Arens the relief of pi 
ners in the King's Bench and Mar Gn Priſons, See! OE On” 
„Stat. 19 Gr. 2. <4. See County-Rate. 


Stat. eee 2.7. 20, „ 14 b 1670. Tit «Ai the 
wer and releaſe. of poor di iſtr ed. priſoners for debt. 1 6. 
wann Se, 13. e And whereas it is. become the common — 01 gaoler 


priſoners for and keepers of Newgate, the Gatthouſe, at Weſtminſter, and ſundry other 
debt not to be gaols and priſons, to lod N her in one room or chamber ed bed, 


| * oh toge- priſoners, | for debt ary felo whereby m 2 6 times 'honeſt * entlemen, 


tradeſmen, and others, Slab” 10 ” debt, * F ſturbed* and indred in 
1245 night;time from their natural't 91 tea 
pr SLE much. offended . and” trot ed ha lewd: and prophane 
as 5 and diſcourſes, with woſt horrid” cotfing and ſwearing, (much 
cuſtomed to ſuch perſons); Be it enacted by the authority 3 
Chat it ſhall no be awful heteafter for any Thenff, 1 * or le 
any gaol or priſon, to put, keep or lodge ers r and 
ether in one room or chamber; but of they ſhall 90 put, Tr 
1 Ed. 3. flat. 2 ed d and apart 1 5 ano Ts in diſtinct ro: qt | (3) upon 
1 & 2. c. 7, pain that he, E. or they whic {hall © d againſt this at 
2 Inſt. 35- intent and meaning thereof, or any part therebf, alt Nee 8d loſe hi his 


| The forfeiture Or her office, place or employm nt, and,ſhall forfeit gt 78 ko 85 
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itt [i ns ri: f ©3056} ory 241 dc ii anni! 305 2 
« Wh jereas, i for a ” due: repair, ſever gaols and p ns. within 


Jaltice of, , this, realm are become prejudicial to the Vea 5 the priſonets, and in- 


E. ſufficient. for the ſafe c tody of, them: * Be it therefore enacted by. the 


grandjury, &c. king's moſt excellent [4-0 by and with the: vice Fonheate of the 
of the inſuffi- - lords ſpiritual and temporal, and commons, in this preſent Aan 


dienche &c. of ſembled, and by the authority of the ſame, That it ſhall ber f ch may be Jaw- 


—— ful for the Juſtices of the peace, or the greater number of ch ent Within 


fum for build. the limits of their ee ee upon 8 of the grand jury or 
ing or repair- grand] zuries, at * aflize, great ſeſſions and general gaol- delivery held for the 
ing publick {aid y, of the inſufficiency.or inconveniency of their gaol or priſon, te to 
gao!, and M®Y conclu #442 agree upon ſuch ſum or ſums of money as, upon examina-. 
eharge the 

ſums to be tion of able and, ſufficient, workmen, ſhall be thougbt neceſſary, for the 


4evied on the building, iting or "repairing a publick gaol or gaols belonging to the 
Teveral hun th or county w 


_— 4. of, r their hands and ſeals, or under the hands and ſcals of the greater 


ereof they are juſtices of the peace ; and by warrant un- 


the county, number 
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ſums of money to be levied for the uſen aforeſaid, upon the-ſeverd) buns 

dreds, lathes? Fupentalkes, rapes, watds! or other: Ns of che ſaid 

county; and the juſtices of the peace are hereby authoriaed and impawered at 

the general quarter ſeſſions held for the reſpective diviſtonof che ſaid count. 

to direct their warrants or precepts to high conſtables, petty conſtables 

bailiffs; or other officer or officers, as they in their diſcretion ſhall think , gn 

moſt convenient for levying and collecting the ſame. ; Coty "Oy 

Sed. 2. And be it farther enacted and declared, That if any perſon If perſons res. 

or perſons ſhall refuſe or neglect to pay his or their aſſeſſment, by the ſpace 1 
of Var ders after demand thereof by the proper officer appointed to col · aſſeſſnent, FR 

le& the ſame, or ſhall convey away his or their Sor eſtate, whereby 

the ſum or ſums of money ſo aſſeſſed cannot be levied, then it ſnhall and 

may be lawful to and for the ſaid collectors, by warrants from any one . . 

the juſtices of the peace preſent at the ſaid general quarter ſeſſions, as a- contderut 

forefaid, to levy the ſum ſo aſſeſſed by 'diſtreſs:and-ſale of the goods and —_— 

chattels of ſuch perſons ſo refuſing or neglecting to pay, and the goods ae Ger bog - 

and chattels then and there found, and the diſtreſs ſo taken, do keep by YT 22 

the ſpace of four days at the coſts and charges of the owner. thereof ; and 

if the ſaid” oer do not pay the ſum or ſums of money ſo rated or aſſeſ- 

ſed, within the ſpace of the ſaid four days, then the ſaid diſtreſs to be 

appraiſed by two or more of the inhabitants, where the fame ſhall he taken, 

or other ſufficient perſons, and to be ſold by the collector ſor payment of 


the ſaid money; and the overplus of ſuch ſale (if any be) ofer and abo re 


the ſum ſo aſſeſſed, and charges of taking and keeping of the diſtreſs, to 
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ficer or officers paying their proportion of | Recelver's fe- 
Is of the juſtices of the ceipt o diſ 


iimber of them, at the aſſiae, great ſeſſions and general gal-delivery, 4% Lecter. 
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yy fo wp Ty comratt and agree with any | 
on or perſons for the we cient buildings e os rmpoingng 3 
of the ſaid gaol ot 8 


Murderemaad Setz. 3. Aad-be ir Forther enafied by the murboriy; iforeſai 
felons to be all murderers and ſelons ſhall be impriſoned in the ſajd common. gaol, 
__ * elſewhere, and that the ſheriff Aan have whe konging Gs the ſaid 
8. 
N ede © 2 Provided arge — thi 2 be not. in e 
e prejudici to any or ons any common y in 
ou oa ritance for term ol] k or for yeats ; but that they ſhall, have and enjoy 
| * " the faid/gaols, and the profits, fees and commodities of the ſame, as they 
- | had or might lawfully Rave had before making this 62, ard ths a 
| never had been made; | .- 
Inhabitants in Sf. 3. . Provided, That uhis add ſhall. hot extend to charge any per- 
2 . : ſons inhabming in * hberty; city, t er berqu corporate, which 
common gacl, have comtiom gaols for felons taken in che ſame, = commiſſioners of 
not aſſize, or gaol delivety of ' ſuch fetons,. for any aſſeſſment to the . 
| | the common gaol or gaols of the reſpective ſhite or county. . 35 
Ses. 6. And be it further enatted by the authority. aforefaid, That 
action, plaint, ſuit or information ſhall be commenced; or proſe- 
c againſt any perſon or parivens for what he or they ſhall de in 
ſuance ot in execution of this act, ſuch perſon or. perſons ſo 
General iſſue. any court whatever, ſhall and may plead the general iſſue, Not * 
ty; and upon e f ne, may give this n mat- 
| ter in evidence; and if the plaintiff or proſecutor become nonſuit, 
or forbear further p oſecution, or ſuffer: a diſcontinuance; or if a verdict 
Treble colts. paſs againſt him; the defendants ſhall rceover their treble colts, for which 
they mall have the Hie remedy, u any caſe. han we by the law are 
Fiven'ro:defenctanty "7 r 45 HH 6 ys 444 
If gaols be Je. 7. „ And be it further er Ae That where: any priſons.or gaols 
drums on the belonging to 2 county of this realm, or the dominions of IM alas, are 


rents and: p. 
by authorized and im 


3 ſituate upon lands or hereditaments of or belongiag to the king's ma- 
not be alien- in rig 1 the crown, that the ſaid lands and hereditaments, with 
able. ”' their and every of their appurtenances, ſhall not at any time be alienated 


from the crown, an en Nele een 


„% 0 «] een, . 
No _— Seh. g. Provided always, e is hereby enafted, Thar i it ball not g 
- enter MO be lawful for any collector or other officer to enter into the manſion · houſe 


* ” of any peer or peereſs of this realm, to diſtrain for the duties aforeſaid. 


AR to cod. Seb. 9. Provided, That this act ſhall continue and be in force for the 
nos ten years, 1 ten years; and from thence to the end of the next Ws of we 


and no longer. Made perpetual by 6 Gro. 1. C. 19, fe 1 
Buy ſtat, 3 Cn 1. c. 15. J 10. None ſhall buy the office 3 


- of A . g him che ATION: See She- 


: 
* 7 114. ©; þ 
. 3 - ry 

8 5 . ; . 
* * „ 7 = ». -þ 4 > £% # 4 q 54 , 
: ; 1 5 : p 3 p g * "os XS oF , 
* £ 3 „ 3. . n H 5 L N 0 „ 1 44 f 

* . X - n 


R # _ 
ö 1 n 
i ny % 3 1 1 2% 
* 1 EST 
: 4 * * * 
n '* I; 47539 W 
3 is, i 


q 
. # 


& 


preſent My 
parliament aſſembled, and by the authority of the ſame, That from and Treaſurers of 
; — 
the monies to 


nity term yearly and every year, pay over to the lord chief juſtice of Ex- 
land, and knight marſhal for the time being, or to ſuch perſon or perſons 


as they ſhall eee appoint, taking their acquittances for the ſame, 


or in default of the ſaid chief juſtice to the next moſt ancient juſtice of 


the King's Bench, the ſeveral and reſpective ſums of money which ſhall © 
be then due from every ſuch reſpective county, equally to be divided de- 


* 


tween the priſoners of the King's Bench and Marſbalſes aer „ 


charitable purpoſes in the ſaid act in that behalf mentioned 


Sell. 2. And be it further enacted by the authority aforeſaid, That or, on refuſal, 
if any ſuch treaſurer ſhall neglect or refuſe to pay over ſuch” reſpective to be'compel- 

aforeſaid; that then, pen led by rule of 
the report of the ſaid chief juſtice, or of the ſaid next moſt ancient juſtice 5 


ſums of money, or any part thereof, in manner 


of the ſaid: court of King's Bench, being made, or upon the certificste of 
the ſaid knight marſhal, or the certificate or certificates on . oath of ſuch 


perſon or perſons as they ſhall appoint to receive the ſame, being deliver- 


ed to the ſaid court, of ſuch neglect or refuſal, it ſhall and may be law- 
ful for the ſaid court of King's Bench to make a rule! on every fach trea- 
ſurer ſo, neglecting or refuſing as aforeſaid, requiring ſuch treaſurer to pay 


. the money ſo reported or certified to be due as aforeſaid and obedience - 
to ſuch rule ſhall and may be enforced by the ſaid court, in fuch manner 


and * ſuch ways and means as rules 
are uſually enforced. | Uo: 


the! id ee of e Bon 
Se, 3.“ And that the ſaid treaſurer: may be the better -amenable'to 


4. 


* 


the ſaid court of King's Bench 3 Be it further enacted by the _— | 
. + 
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Treafarers to aforeſaid, That every perſon who no ig or hereafter ſhall be elected or 


| give in their appointed treaſurer of any county in England or Wales, ſhall, within thir- 
| names, &c tO ty days after the twenty-ninth day of September one thouſand ſeven hun- 


ee. lad dred and thirty-eight, or within thirty days after hiselection or . e 


rene into ſuch office of treaſurer, tranſmit his name and place of 

abode to the clerk of the crown in his majeſty's ſaid court of King's Beach, 

to be by him entered or regiſtered in a hook to be kept for that purpoſe , 

for which entry no fee or reward ſhall be taken: And in caſe any ſuch 

treaſurer ſhall neglect or refuſe to tranſmit his name and place of abode 

as afereſaid; that then, upon the report of the ſaid clerk of the crown 

made to the ſaid court of ſuch neglect or refuſal, every ſuch treaſurer 

ſhall be liable to be proceeded againſt in the ſame. manner as in the caſe 

of neglecting or refuſing to pay ſuch money as aforeſaid. | 

| Sen. 4. And be it further enacted by the authority aforeſaid; That 

and hae of from time to time, and as often as there ſhall be occaſion for the ſaid 
"ales of he court of King's Bench to make any rule as aforeſaid on any of the ſaid trea- 


| Gidcourt, ſurers in purſuance of this act, the whole coſt and charge of making ſuch, 


rule, and all ſubſequent charges. ariſing therefrom, ſhall be paid by the 
treaſurer whoſe default or neglect ſhall cauſe the making of ſuch rule,” | 


i Stat. 12 Geo. 2. c. 29. See Countꝝ Rate. 


Stat. 24 Ces. 2. c. 40. [A. D. 1551.J made, among ot ber purpoſis, «for | 
e the more effectually reſtraining the retailing of diſtilled ſpirituous li- 
„„ Er | LY 


Neo licence to Saal. 13. And be it further enacted by the authority aforeſaid, That 
be granted for no licence ſhall be granted for the retailing of ſpirituous liquors within: 


recalling ſpiri- any gaol, priſon, houſe of corre&tion, workhouſe, or houſe of entertain- 


on ment for any partſh poor; and that all licences granted or to be granted, 
__ 2 contrary to this proviſion, ſhall be void and of no eſſect from and after 


_ reftionor, the ſaid firſt day of July one thouſand ſeven hundred and fifty-one z and 


workhoules. if any gaoler, keeper or officer of any gaol, priſon or houſe of correction, 
or any governor, maſter or officer of any workhoufe or houſe for the en- 
2 2 tertainment of any pariſh poor, ſhall fell, uſe, lend or give away, or 
toons Hauer knowingly permit or ſuffer any ſpirituous liquors or ſtrong waters to be 
ty be uſed he fold, uſed, lent or given away in any fuch gaols, prifons or houſes of 
there, &. correction, or brought into the ſame ; other than and except ſuch ſpiri- 
| tuous liquors or ſtrong waters as ſhall be preſcribed or given by the pre- 
ſcription; and direction of a regular phyſician, fur or apothecary, and 
to be applied in purſuance of fuch preſcription, from the ſhop of ſome 

FO ATI regular. apothecary z every ſuch gaoler, keeper, governor, maſter or other - 
M * officer ſhall, for every ſuch offence, forfeit and loſe the ſum of one hun- 
dred pounds; one motety thereof to his majeſty, and the other moiety 
thereof, with full coſts of ſuit, to ſuch perſon or ns as will ſue for 
the ſame, in any of bis majeſty's courts of at Weſtminſter, gf 


- 
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law, or more 


again of: 19 ral 


9 houſes, 


* 


conſtable, headborough or other peace officer of the pariſh where any ſuch 2 
places are ſituated, by warrant under his hand and ſeal, to enter and ſearch 9 * 


waters ſhall be found therein (except ſuch as ate directed to be uſed me- ES 
dicinally as aforeſaid) it ſhall and may be lawful for ſuch conſtable, head- ard feine 4 
borough or overſeer of the pnor, to ſeize ſuch ſpirĩtuous liquors or ſtrong favetheſatne. 
waters, and to cauſe the ſame to be forthwith ſtaved and deſtroyed. 3 

Sek. 13. And be it enacted by the authority aforeſaid, That NO Perſons carry» 
perſon ſhall carry or bring, or attempt or. endeavour to carry or bring, ing.&c.liquors 
any diſtilled ſpirituous liquors (except to be uſed in the way of medicine, Fg 
as herein before mentioned) into any gaol, F houſe of correction, 

workhouſe or houſe of entertainment for pari 7 0 and if any perſon 
or perſons ſhall offend therein, it ſhall be lawful for the gaoler, Keeper, 
maſter or chief officer of ſuch gaol, priſon, houſe of correction, workhouſe © 4 
or houſe of entertainment fot pariſh poor, or his or their ſervants, to ap- it t _ 


rehend ſuch perſon or perſons, and to carry him, her or them before a to beben be- 
bare of the peace of the county, diviſion, city, town corporate or li- fore a juſtices = 
berty where ſuch gaol, priſon, houſe of correction, workhouſe or houſe _. a 
of entertainment for pariſh poor is fituate (who is hereby impowered to © 
hear and determine ſuch offence in a ſummary way, and to adminiſter an 85 
oath to the witneſſes) ; and if by the oath of one credible witneſs or other- and on convie- = 
wiſe, he ſhall convict ſuch perſon or perſons of ſuch offence, he ſhall forth- ton to be com. ". 
with commit ſuch offender or offenders to priſon, or to the houſe. of cor- A :. fv 1 
rection, there to be kept in cuſtody for any time not exceeding three ceeding 201. 4 
months, without bail or mainprize, unleſs ſuch offenders reſpectively mall nor lel than - 
immediately pay down ſuch ſum or fums of money, not exceeding twenty 191. 
pounds, and not leſs than ten pounds, as the juſtice ſhall impoſe upon ſuc 1 1 
offenders e as their fines; to be paid, one moiety to the infor- Application of _ 9 
mer, and the other moiety to the uſe of the poor of ſuch deer e e 3 


ſon, houſe of correction, workhouſe or houſe of entertainment for pariſh _ .... 

Sen. 16. And be it further enacted by the authority aforeſaid, That Y 

every gaoler, keeper, maſter ua chief officer of every gaol, priſon, houſe — 3 
| 112 | Wo on” if . 
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A copy of the ſhall, on or before the firſt day of Auguſt one thouſand ſeven hundred and 
three prece- fifty-one, procure one or more copy or copies of the three . preceding 


granted on conviction of ſuch defau 


Fa 


of corred ion, workhouſe and houſe of entertainment for any pariſh po 


: 
2 Fe 
47 


wn, clauſes, clauſes, to be printed or fairly written, and hung up in one of the mol 


| enter 3 places of his gaol, priſon, houſe, of correction, workhouſe or 


uſe of entertainment for pariſh poor, and renew the. ſame from time 

co time, fo that it may be always kept fair and legible, on pain of for- 

onder penalty feiting the ſum of forty ſhillings for every wilful default, to be levied by 
of os. warrant of any Juſtice of the peace of the county, diviſion, city, town 
| corporate or liberty, where ſuch gaol, priſon, houſe of correction, work- 
houſe or houſe of entertainment for. pariſh poor, ſhall be ſituate, to be 

© | | | h e K. in a ſummary. way, before ſuch 
Juſtice, by the oath of one or more credible witneſs or witneſſes (which 
dath ſuch juſtice is hereby impowered to adminiſter); and it ſhall and may 


Jaſtice may be lawful for every jultice of peace to enter into any gaol, priſon, houſe 


demanda fight of correction, workhouſe or houſe of entertainment for pariſh poor, with- 
thereof; - in the limits of his Juriſdiction, and demand a fight of ſuch copy fo hung 
and if theſame up as aforeſaid ; and if the ſame ſhall not be forthwith ſhewa to him ſo 
be not fair, hung up in ſome publick place, fair and legible as aforefaid, ſuch juſtice 
=o 40 0p ſhall 'and may immediately convict ſuch gaoler, keeper, maſter or officer 

Sablerbete of ſuch default; and fo, from time to time, as often as he ſhall think 


Application of fit; one moiety of the ſaid penalty to be paid to the informer, and the 
t 


the penalty. other moiety (or the whole if there be no informer) to the uſe of the poor 
5 64: of ſuch gaol, priſon, houſe of correction, workhouſe or houſe of enter- 
tainment for pariſh poor. 5 Mo gr Tg Core 


Seck. 17. * And be it further enacted by the authority aforeſaid, That 


Juſtices to all and every his majeſty's juſtices of the peace within the cities of London 


tranſmit and Meſtminſter, and borough of Southwark, or within the limits of the 


_ monthly» 9:'« head office of exciſe of Londen, ſhall once in every month tranſmit to the 


peace, a certi- clerk of the peace for the county where they act, a certificate of all per- 
ficate of per- ſons convicted before them reſpectively, for any offences committed againſt 
ſonsconvidted, this or any former act or acts of parliament, relating to ſpirituous liquors 
to be entered Or ſtrong waters, or for licenſing the retailers thereof; who is hereby au- 
among the re: thorized and required to keep and enter the ſame among the publick re- 
coids, &c. cords of the court of the quarter- ſeſſions of the counties feſpectiwely, where 
ſuch conviction ſhall be ſo certified; which certificates ſhall be evidence 
upon any information directed by this or any other act relating to ſpiritu- 
ous liquors.” | | | „%% Toole, 


Stat. 29 Geo. 2. c. 12. [A. D. 1756.]- made, among other Purpoſes, « for 
granting to his majeſty a duty upon licences for retailing beer, ale and 
other exciſeable liquors.” %%% £712 2649 LY 
Perſons ſelling Se. 26. And be it further enacted by the authority aforeſaid, That 
beer, &c. in eyery perſon who ſhall retail ale, beer or other liquors, in any priſon or 


Ih . _ ho of correction, or workhoule to be appointed for the 1 
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poor perſons, ſhall be deemed keeper of a coinmon alehouſe or tipling- = 
zouſe, and ſhall be ſubject to the penalties inflicted by law on the Reepe 
ers of common alehouſes and tipling houſes, unleſs he or ſhe ſhall obtan 


from the juſtices of the peace, according to due courſe of law, a licence o 10 Sat 


Stat. 32 Geo. 2. c. 28. [A. D. 1758. Intituled) ** An act for re- 
lief of debtors with reſpect to the impriſonment of their e wands .. 4 
oblige debtors, who ſhall continue in execution in priſon beyond a certain -. 
time, and for ſums not exceeding what are mentioned in the act, to make 
diſcovery of, and deliver upon oath, their eſtates for their creditors ben: 
fe.” Cd fn POLE AL WE . 1 ß 43 any 5 ö 5 f 


% Whereas many perſons. ſuffer by the oppreſſion of inferior officers Preamble, 
in the execution of proceſs for debt, and the exact ion of gaolers to whom '- | 
| ſuch debtors are committed: For remedy-whereof, it may be reaſonable ' 

not only to enforce the execution of the laws now in being againſt fuch  _ 
oppreſſions and exactions, more eſpecially ſeveral clauſes in a ſtatute made 
at a parliament held in the twenty-fecond and twenty-third years of the £ 
reign of king Charles the Second (intituled, An alt for the relief and re- At 22 & 23 
leafs of poor diſtreſſed priſoners for debt) but likewiſe to make ſome further oops Db 
proviſions for the eaſe and relief of debtors who ſhall be willing to ſatisfy _-, 
their creditors to the utmoſt of their power; Be it therefore enacted by 


8 4 
: — 


the lords ſpiritual and temporal, and commons, in this preſent parliament at 


83 
3 


aſſembled, and by the authority of the ſame, That no ſheriff, under-ſhe- Officer may 


for 
7 
cauſe or procure him, her or them, to call or pay for any ſuch liquor or ly and per- 
| 22 and freely oy for; ally callfory 
nor ſhall demand, take or receive, or cauſe to be demanded, taken or re+ nor demand 
ceived, directly or indirectly, any other or greater ſum or: ſums of mo; for caption s 
ney than is or ſhall be by law allowed to be taken or demanded for any end, ../ 
arreſt or taking, or for detaining or waiting till the perſon. or K. Wundt 
arreſted or in cuſtody ſhall have given an appearance or bail, as the cee 
ſhall require, or with the perſon or perſons at whoſe ſuit or proſe= . 
cution he, ſhe or they ſhall be taken or: arreſted, or. until he, ſhe or 28 A 
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hours after his 


- arreſt, unleſa ment, within a city, borough, eee or market town, in caſe ſuch p 


40%/% | _Gaol-and'Gavier ?; 
| ſhall be taken or arreſted, or until he, ſhe or they ſhall be ſent to the 


: proper gaol belonging to the county, riding, diviſion, city, town or place 
nor exact aty where 10 


; ch arreſt or taking ſhall be; nor ſhall exact or take any reward, 
gratulty mo- gratuity or money, for keeping the perſon or perſons ſo arreſted or in cuſ- 
ve? _ tody out of gaol or priſon; nor ſhall carry any ſuch perſon to any gaol or 
nor carry his priſon within four and twenty hours from the' time of ſuch arreſt, unleſs 


priſoner io ſuch perſon or perſons ſo arreſted ſhall refuſe to be carried to ſome ſafe and 


aol within 24 convenient dwelling houſe of his, her or their own nomination. or appoint- 


he ſhall refuſe or perſons ſhall be there arreſted; or within three miles from the = 
to be carried where ſuch arreſt ſhall be made, if the ſame ſhall be made out of any 
* ee city, borough, corporation or market town, ſo as ſuch dwelling houſe be 
own ap: not the houſe of the perſon arrefted, and be within the county, riding, 
pointment diviſion or liberty in which the perſon under arreſt was arreſted z and then, 
within ſome and in any ſuch caſe, it ſhall be lawful to and for any ſuch ſheriff, or 
city rer if other officer or miniſter, to convey or carry the perſon or perſons ſo. ar- 
ute namen reſted, and refuſing to be carried to ſuch ſafe and convenient dwelling 


or within three 


miles thereof. houſe as aforeſaid, to ſuch gaol or priſon as he, ſhe or they may be ſens 85 


to, by virtue of the action, writ or proceſs againſt him, her or them. 
Nor may offi- Sell. 2. And be it further enacted by the authority aforeſaid, That 
certakeforthe no ſheriff, under-ſheriff, bailiff, ſerjeant at mace, or other officer or per- 
er ede ex. ſon, ſhall, at any time or times hereafter, take or receive any other or 
pences of ſuch greater ſum or ſums for one or more nights lodging, or for a day's diet, 
priſoner, more or other expences of any perſon or petſons under arreſt, on any writ, ac - 
_— ,, tion, attachment ot proceſs, other than what ſhall be allowed as reaſon- 
caſes, by am able in ſuch caſes by ſome order or orders already made, or which ſhall 
order of the hereafter be made, by the juſtices of the peace at ſome general or quar- 
juſtices in their ter-ſeſſions which ſhall be held for the county, ahi diviſion, city, 


of e uch re- 
or gather pro © ſpective coumty, riding, divifion, city, town or place, as ſuch juſtices ſhall 
ge pee: order, ſo as che fam may be were ts 


ee e 9, „ And, be dhe jecont k ue ern ey fules in 5 lf 
We ſeconaa- his ignorance of the proviſions; made by this act; Be it further W 
52 | 2 1 t 


kies of the - 
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the authority aforeſaid, That all and every ſheriff, under-ſheriff, and bai- coppien, = 
liff of any hberty, and alſo the reſpective ſecondaries and clerk ſicrers in deliver print 
the reſpective compters of London, and all other perſons intruſted with 2d copies of 

the execution of proceſs, or who ſhall enter any actions, or make any War- - i 
rant or warrants, or any writ or proceſs, in order to have the ſame exec- other officers. 
euted, ſhall deliver a printed copy of the ſeveral clauſes contained employed in 


in this act relating to bailiffs, ſerjeatts and other officers and perſons who the excecotion 
« x under them reſpe&ively to execute any writ, proceſs, of wis, Re. 


ſhall be employ r 
or attachment, or who ſhall arreſt any perſon on any action which ſhall and make it a 
be entered or otherwiſe, within their reſpectiye ſheriffwicks or juriſdictions, part of the 
to every ſuch bailiff, ſerjeant, officer and orher perſon, and (hall mike it re dun of | 
part of the condition of every ſecurity or bond which ſhall be given or de given by 


made to any ſuch ſheriff or under-ſheriff or bailiff of any liberty, by any them, that then 


bailiff, ſerjeant at mace, or other officer or perſon, who ſhall be employ- ſhall ſhew and 
ed or intruſted to execute any ſuch writ or eſs as aforeſaid under him, e "+ Yau 
them, or any of them, that every ſuch bailiff, ſerjeant at mace or officer, ate, 0 the 
and other 3 reſpectively, ſhall and will ſhew and deliver a copy of priſoner, if 
the ſaid clauſes to every perſon; he ſhall arreſt by virtue of any proceſs, carried to a 
action, writ or attachment, or under any warrant made out thereon, and publick houſe, 
carry or go with to any publick or other houſe where any liquor ſhall be nd permit 
ſold; and alſo ſhall and will permit every ſuch perſon who ſhall be ſo ar- bin or bis | 
reſted, or any friend of him or her, to read over the ſame clauſes, before friend un read, 


any liquor, meat or victuals ſhall be, at any ſuch publick or other houſe, een e ne, 


called for or brought to — ſuch perſon who ſhall be fo under arreſt —— v 
there; and in caſe any bailiff, ſerjeant at mace, or other officer or perſon tua bo 
ſhall, in any reſpect, offend in the premiſſes, every ſuch offence, belides brought or 
the breach of the condition of every ſuch ſecurity bond, ſhall be account- crenfor. — 
ed and deemed a miſdemeanor in the execution of the proceſs or action on ;,,;,. —_— 
which any ſuch perſon was arreſted, and ſhall be puniſhable as ſuch by vir- miſles, bebdes 
Ses. 4. e it further enacted by the authority aforeſaid, That <ovenant, 
every ſheriff, under-ſheriff, bailiff of nearer gaoler and keeper of 4 be 
any priſon or gaol, and other perſon and 8, to whoſe cuſtody or i 


theſe clauſes to 


poniſhed for a 
miſdemeanor. 


any beer, ale, victuals or other neceſſary food, from what place he, ſhe — oy | 


or they ſhall think fit, or can have the ſame; and alſo to have and uſe place they 
ſuch bedding, linen and other neceſſary things, as he, ſhe or they. ſhall fall think ft ; 
12 her, and to bave 


. - 5 3 r 
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| Taler dr de- A0Y manner of reſtraint or difficulty upon him, her or them, in the uſ 
5 —— there- thereof, or relating thereto; and no ſuch priſoner or priſoners” ſhall pay 
of, or obliging any thing in reſpect thereof to any ſuch ſheriff, under ſheriff, bailiff of any 
them to pay liberty, gaoler, keeper, or other perſon as aforeſaid. PE NT Ct 
for the ſame. Go 5. © And be it further enacted by the authority aforeſaid, That 
The L.. C. Ju- the lord chief juſtice of the court of King's Bench, the lord chief juſtice 


ſtice of the 


King's Bench, Of the court of Common Pleas, and the lord chief baron of the court of 
CommonPleas £xchequer, for the time being, or any two of them, together with the 
& Exche- mayor and two of the aldermen, or with three of the aldermen of the city 
quer, with of London without the mayor for the time being, for and in reſpect of the 
the 2 gaols and priſons within the ſaid city of London; and the ſaid lords chief 
, ene . juſtices and lord chief baron, or any two of them, with three juſtices of 
the priſons the peace of the counties of Mzddle/ex and Surry reſpectively, for and in 
within the ſaid reſpect of the gaols and priſons in the ſaid counties of Mzdaleſex and Surry 
BY 2 3 reſpectively; are hereby reſpectively required, with all convenient ſpeed, 
21 9 Baron, to meet from time to time at ſuch place as they ſhall think fit and appoint, 
with 3 Juſtices and there to ſettle and eſtabliſh a table of the rates and fees which ſhall be 
of the peace allowed to be taken by any gaoler or keeper in London, or in the ſeveral 
for N counties of Middleſex and Surry, where the ſame hath not been already 
_ 9 3 . eſtabliſhed ; and where the ſame hath been already eſtabliſhed, they are 
_ 2 coun. hereby reſpectively authorized to meet together as aforeſaid, and vary the 
ties, to meet ſame from time to time as they ſhall ſee occaſion ; and the juſtices of the 


and ſettlea peace of every other county, riding, diviſion, city and place, for and in HY 


„ reſpect of the gaols and priſons in each other reſpective county, riding, 


| . diviſion, city, town and place, are hereby reſpectively authorized and re- 
* quired, at = general via Wn e. of. inge be held for ſuch 
thereof; county, riding, diviſion, city, town or place reſpectively, with all conye- _ 
end to vary nient ſpeed, to ſettle and eſtabliſh a table of the reſpective rates and fees, 
= . which ſhall be allowed to be taken by any abe or keeper, within their 
e reſpective juriſdictions, where the ſame hath not been already ſettled and 
and juſtices at eſtabliſhed, and where the ſame; hath. been already ſettled and eſtabliſhed, 
their general then to vary and alter the ſame from time to time, as there ſhall be oc- 
a nope the Calion; and that the reſpective tables of ſuch fees which ſhall be ſo made, 
peace,to make Varied or altered, for or in reſpect of the ſeveral gaols and priſons within 
like tables of the city of London, and counties of Middleſex and Surry aforeſaid, ſhall 
fees to taken be ſigned, from time to time, by the ſaid lords and chief juſtices, and 
by the gaolers Jord chief baron, or two of them, and the mayor and two aldermen of the 
bee ſaid city of London, or by three aldermen of the ſaid city of Londen without 
riſdictions. the mayor, and by three juſtices of the peace of the counties of Middleſex 
Tables of the and Surry reſpectively, within their reſpective juriſdictions, by whom the 
' fees for Lon ſame ſhall be reſpectively made, varied or altered; and that the tables of 
doo and Mid- ſuch fees, which ſhall pe made, or altered or varied, for or in reſpect of 
Surry gaols, the reſt of the {aid gaol: and priſons, ſhall from time to time be ſigned 
to be ſigned by three or more of the juſtices of the peace who ſhall ſo make, or vary 
by perſons or alter the ſame, at any ſuch general or quarter-ſeſſion of the peace as 


mg I | afore 
alrecing tae ö 3 


a 
ſame - 
* = 
; | 


_ 


| aforefaid;iand-ſhall be afterwards reviewed. and'ebnfathed; or in 


fees; and the ſame ſhall be 8 fi 
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e Tok 
within chat part of Great Britain eule England, by the Judges of aſſizs; 20 fr places to 
and if within the principality'of Wales; or county 'palatiic of- Chober, By ha 10 
the juſtices of great 'ſeſions- reſpeRively{” at the” ment allſves or feat Hef. ar the quaner- 
_ :fions: which ſhall be held in the refpective counties, within eee 
circuits next after the making or va gor d ps No fuch table of 3 195 Nis. 
en by by che reſpective judges o Je 
aſſize or juſtices of great ſeſſions, WhO reſpeQively review, confirm . — the 
or moderate tlie my voy 8 wo juſtices Force 2 ges of affe 
ſpective county, diviſion, town or place un r . or juſtices of 
tiyr hands for. and fa ho reſpect of of ths reſpe@tive — ais nd: r 
their reſpective cult counties; ridings,” diviſions, eiter, downs or ju- 9 
riſdictions. rrgabe te © circuits; 
Sec. 6. And ber alſo; enacted: ere le afoteſaid; That pro- and be afier 
per rules and orders for the better government of the reſpective gaols anel wards figned 
priſons in that 10 of Great Britain called Eagland, and of the priſoners 27 den. 
, — or be therein, where ſuck rules and orders Have hot already Rules and or- 
been made, ſhall, with all convenient ſpeed,” be made by the ſevetal courts ders for the 
in Weftminſter-ball, for and in reſpect of the ſeveral gaols or priſons be · boner gs overn- 
longing to ſuch coutts reſpectiveſy; and by the ſaid lords chief Juſtices the” 
and: lord chief baron, or any two or more 8 — ther with the 
mayor and two aldermen of the ſald city of London or or more 2 
dermen of the ſaid city of London wichout the ſaĩd mayor for eſpe@ the reſpective 
of the gaols and priſons within the ſaid” city of Lon; and by the fajd Curt inet 
| lords chiefjuſtices and lord chief baron, ot any "two of them) "for the time punter Bail 
being, 2 5 with three or more juſtices of the peace, for and in re- belonging de I 
ſpect of aols and priſons within the faid counties of "Middleſex und ſoch euft! 
Far . and 15 three or more wr of — — of — bn Kc riding an and by the 


ene ad Gavlbr. 


— akered, if thou yt neceſſary, b the judge or — — or ju withio Los. 
or juſtices of 5 great net hf 8 8 ns or-great 1 eds ar 
ons which ſhall be e held by them reſpeQively, withiwelicltiſovery eltciith, ces and L 2 

after: the making or alrering of any ſuch rules or orders ; and where any Baron, with 
Nel or orders for regulating or governing any ſuch gaols or priſots have juſtices of the 
3 been made, or hereafter ſhall be ds) the ſame may; at all times cabal 
hereafter, be enlarged, altered or amended, as there ſhall be occaſion, by and _ 
the reſpective courts in Veſtminſt er- ball, and other the perſons for thothne and by - ou 
being reſpectively authorized by this act to make and alter the ſamer And juicer ofthe 
after every making, enlarging, altering or amendi 7 Fall ſuch | 
rules or orders fo enlat Mae er or amended, mall Be hed by ——— 
Judges of cath reſpective dar in eee da whete any ſuc "be h rules or Tag e boy 
Win 2454 50? * +48 afterwards re- 
ped way be altered 24 x judges of e and jubicesof great e med, Rules to be en · 
altered ot amended, dy cte ſhall be occahop 4. and to þe be duly ved. % i ent e e 
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| orders ll be made, enlarged ahered.or amended, far ind in reſpect of the 
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- Priſons Ly rg aging tothe faid courts. reſpectively ; and in 
„en EI pat: iſong, or the ptiſoners thetein, by the re- 
„ beef perſons or e being, bereby_befare:authorized to make, and 


review or alter ſuch rules gr . . their eſpeetivt juriſdictions, as 
. aforeſaid: And. neren, of every ſuch table of fees which ſhall be made, 
nod cables of 2 ky Rage — and of all en og . ws _ be 
ces, to ereafter in r reg any gaol or in purſuance «at, 
ebene af belongs to py ſaid — — courts. in ef minfer-ball, ſhall he entered 
record i in le and inrol record in every ſuch reſpective cqurt by the proper afficer 
proper courts; thereof, po Foawipth „5 paid for the fame; and a like duplicate f 
every ſuch table of fees, rules or grders! which ſhall be ſo made, varied, 

altered or amended, and which ſhall concern or relate to any other — 
riſon, or the prifoners therein, in that part of Great Britain — 
| ; ſhall, from time to time, with. all-convenient ſpeed after the 

rl +; or altering, enlarging or varying [thereaf, be tranſmitted to the 
dlerks of the prsce of the ſeveral counties, ridings, diviſions, eities or 
Places, in or for which the ſame ſhall-be made, altered, enlarged or va- 
Loi ried, and ſhall be ee reſpoctive clerk of the peace entered or 
= regiſtered on the ralla of the reſpective ſeſſions, without fee; and every 


10 
11155 
4 44 
Bah, 
10 
ll 
1 
the 


ſions: | — hall require 3 i ſhall ſo cauſe DET . 
and Wr rranſenined to * mo or Kot of -any Prien, wit 


. ordets, cauſe the — to be hung up in ſom 
up in fame open or e or 

and kepe buog plac place, and in a, conſpicuous manner, in his gaol or priſon; and it hall be 
2 incumbent on every ſuch gaoler or Keeper, to take care that the fame 


of each priſs ſhall, from time to time, be — 2 up 2 and 2 wa that the 


any — . fame. 


Odo is S8. 7. „ And be it further enacted by the 1 ed That the 


Weſtwinſter- ſeveral counts of record in Veſtminſter- ball aforeſaid ſhall hereafter, i in every 
hall to enquire Mſichaelmas term, appoint fame day in ſuch term, to inquire whether ſuch 
ee e table of fees, and ſuch rules or orders as aforeſaid, are hung up, and re. 
of fees and or- main publick and eaſy to he reſorted to, in the ſeveral priſons to the ſaid 
dersiare-duly Courts: reſpectively belonging, and whether the ſame duly complied 
hung up and; with and, obſerved; and ſhall cauſe eight days notice to. be given in eve- 
compliedwith; y, ſuch Alichaelmat term. to the priſoners. in every of the 1 pri- 
aud to of Dns belonging to the ſaid reſpective courts in M 
ys Ae , pointed for ſuch cou 6 and ſhall inform themſelves nn the 


( — 5 5 fame in the beſt manner they eao, and ſupply and Fon Ther 77.4 
1 for ſhall find neglected or ä caſt 
. . » i 


£24 


Gaol an yore 


Sar. 3. . And be it allb/enatted by the authority aforeſaid; That che 3 
judges and juke of aſſize, eee and great ſefions a5 aforeſaid jukem 5 
reſpectively, . riſdictions, ſhall, at all 4fſives' and 63%, 4 W 
ſeſſions of — — aforefaid; which hall hereaf- aks ' 
tet be held | . whether ſuch table of fees, and rules ſapply and - 
or orders as aforeſaid, « ae hang up ng up and remain ick, to be reſorted” to redreſs what 
in the ſeveral gaols Atens, and ſtall be nece(- 
at el jobs ae Sie AIR ANG a 8 
themſelves touching the ſame in the beſt manner they can, and ſupply — Fa to 
eee in d relatin plied an he 
to, and ſhall eſsly give in charge do | therein. 

Dung before dm relpetiively, IR 

Sell. 9. And be it further enacted by the authority Bore, 1 
the rc org of King's Beneb, Ce, Plea and) Ex udges of Weſtminſter, » 
aſſize and juſtices of great ſeſſions, and juſtices of the 5 a 
reſpective Juriſdictions, and all commiſſioners for charitab! + uſes, from 
time to time, uſe their beſt 3 and 
and diſcover the ſeveral gifts, epics and ed u. , of vary for for — 
rar re noe he Foo primer in the ſeveral x 
ſons within their reſpective ju ions; and they are hereby 

_ thorized, within their reſpective juriſdictions, . | 
brought before them reſpectively, any "deeds, wills, writings, books” 
account and papers, as they ſhall receive information of to be in the eu 
of any perſon within their reſpective juriſdictions, and to concern the denn 
ſes; and alſo may ſummon and cauſe to come before them 1 give in- 
232 perſons who they ſhall have e nd may 6ght therein ; 

able to make any diſcovery concerni ſame; and are hereby. | 
authorized, within their reſpective Juriſd ions, to examine th 1 — 
fon or perſons on oaths. NE A, true diſcovery thereof, an we fre 


order and ſettle the payment. and receipt of any ſuch gifts, TR. 1 
gacies or bequeſts, when ſo d —— . —— 
expeditious mannet and way as hall be thong greets Arp feſpecs bequeſts. 

cively, that the for "the future n . be — but Ar 


without delay, receive the full benefit of all ſuch gi 
queſts, according to the true intent of the ue de — rf 
ef "de of of weh pry eee 8 
ta u —_— r the benefit of the def 1 

2 * „as afobrefaid, ſhall, dier ee and rey” 15 

every ſeetling homer; be iron by the — hereby authorized to tered by 
ſettle the fame, unto the clerks of the peace of the reſpectiye counties or clecle of the 

places, and ſhall be regiſtered by then reſpectively, in the manner tables {$7 ras 
of fees and orders are herein before directed to be regiſtered by them re· 
ſpectively, without any fee to be paid for the ſame ; and that a er g Ae 
cable of ſoch gifts," legacies and begaeſts; Mall he Fairly write a0 trünft ** 3 j 
mitted, er of ſuch-perſons as aforeſaid, to the gaoler or Keeper of which the. . + 


— $60 or prifon to which the Ks charities or bequeſts. therein rev 4 
ran 0 


21 


| nod be bang taioed relate, and forthwith, afier.the receipt. thereof ſhall. be hung up by 


up in ſome 


2 n * i : . * . . ry 
|. . +» keeper, $9. take. care that every ſuch liſt or table of gifts, which ſhall be 


Re Sabine lens of Set. 1. And, ſor the * 
| others, employed in the, execution of praceſs, for extortion, ot other 


guilty of ex. cer or . in or employed in the keeping or taking: care of any gaol 


tortion, or 
other abuſes, or pr 


upon petition ſhall Rave been carried, of in reſpect of che arreſſing or apprehending any 
other abuſe. whatſoe ver committed or done in their reſpective. offices or 


mary way z Whence the proceſs iſſued; by: which any perſon who ſhall ſo petition was 
rreſted, or under whoſe poxer or. juriſdiction any ſuch gaol,” priſon. or 
place is; or in vacation time, to anꝝ judge of any ſuch courts. at I min 
Haer, from whence any ſuch proceſs io iſſued; or to the judges of aſſize or 
juſtices of great ſeſſions, in their relpeaive circuits; or to the judge or 
judges of any other court of gecord where any priſoner or perſon; being or 
+» having been under arreſt or in. cuſtody, was arreſted or in.cuſtody.by. pro- 
wes eels Mis our of or action entered, in any ſuch, other court of record 
within that part of Great Britain, called, Huglands and. if within the princi- 
Pality of Wales or county palatine of Cheſter, then to the, juſtices at ſome 
great ſeſſions to be holden for the county in the principality, of ales, or 
for the county. palatine of Cheſter, where any ſuch . — or perſon; be- 

ing or having been under arreſt or in cuſtody, was arreſted or in cuſtod 
in ce ſaid principality, of Malti or cgunty palatine of Cheſter z every fach 
and make fach OOurt, Judges: of aſlize and rer k dane. and judge and judges 
order rhere- of all inferior courts of record, are hereby authorized required re- 


upon for te- un within their ſeveral juriſdictions to hear and determine the 


drefling the 
— — the abuſes which ſhall, by a 
offender, as 


ame in a ſummary way, and to make order thereupon for redreſſing the 


bh 


| ny ſuch petition, be complained of, and for pu- 
niſhing ſuch officer or 85 complained againſt, Bo for ok rnd. 


- tbey'thalt + tion to the party or parties injured, 2 Fes ſhall think juſt, . together 


* 


<imk jon: with the full colts of every ſuch complaint; and all orders and determi- 


wd may in- nations, which ſhall be thereupon ma by any of the ſaid courts, or any 


force obedi- 
ence to ſuch 


of the ſaid judges, juſtices of aze, juſtices of great ſeſſions, judge or 
orders. 5 | | | - EE | 


Judges 


| judges of any ſuch; inferior court as aforeſaid reſpectively, in ſuch ſum- > ha 


- | 2 , > Ys ge VE — 8 ni 74 
virtue, and obedience thereunto wy be inforced by the reſpective courts, - . 3 


t 


Ses. 12. And be it further enacted by the authority aforeſaid, That Gao'er to take 


no. gaoler or keeper of any gaol or priſon; or other perſon; thereto" be- an eber fees 


than what ſha 


ming into gaol, chamber rent there, releaſe or diſcharge, than what ſhall ſees. 


4 
W 
Kai 
* 


be mentioned or allowed in the liſt or table of fees which is or ſhall be 


at Weſtminſter ; wherein no eſſdin, E or w of la, or more n er 
| t * iin 29 0H 
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Sec. 13. And, for the eaſe and relief of priſoners who mall 'be”char* _ _ 
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of one hundred pounds, and ſhall be minded to deliver up to his, Bes W e agtal 1 
their creditor. or creditors who ſhall ſo charge him, beser them in exe cu 
tion, all his, her or their eſtate and (effects, for or towards the" ſatis fac. 


charged in execution by his creditor or creditors, to exhibit à petition ro ot 
any court of law, from vhence the proceſs iſſued upon which any fuß 


priſoner was or were taken and charged in execution as aforeſaid; or to 
the court into which any ſuch priſoner ſhall be removed by habeas corpus, © 


1 | 


[ 
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of bis real and the real and perſonal eſtate which be, ſhe or they ſo petitioning} or any 
rh pres perſon or perſons in truſt for him, her or them, is, was or were intitled 


at the time, to at the time of his, her or their ſo petitioning, and of all incumbrances 


and charges and charges (if any there be) affecting any, fuch real or perſonal eſtate of 
ans te perſon or perſons ſo petitioning z; but alſo a juſt and true account-of 
and alſo the all the real and perſonal eſtate which any ſuch priſoner or priſoners, or any 
ate of bis ef- perſon or perſons in truſt for him, her or them, or for his, her or theit uſe, 
828 q Vas or were intereſted in or intitled to at the time of his, her or their firſt 
imprifonment, impriſonment, in the action in which ſuch perſon is charged in execution, 
. *.- -emher in poſſeſſicn, reverſign,. remainder or expectancy, ito the beſt of the 
delief of every ſuch. priſoner or priſoners, and ſo far as his, her or their 

keſpective knowledge extends concerning the ſame; and likewiſe à juſt | 


and the ſeg. ad true account of all ſecurities wherein any part of the eſtates of any 


rities,, bonds, ſuch priſoner or priſoners conſiſts; and of all the deeds,” evidences, 
notes & books writings, books, bonds, notes and papers concerning the ſame or 
relativg there” relating thereto; and the names and places of abode of the witneſſes to 
ang all ſecurities, bonds or notes, and where they are to be reſpectively met 
places of abode with, ſo far as his, her or their drr extends concerning the ſame: 
ofthe wiineſſes And before any ſuch petition from any ſuch priſoner or priſoners ſhall be 
r4 days pre- received by any ſuch court, every fuch priſoner or priſoners ſhall give or 
vious notice of leave, or cauſe to be given or left, unto or for all and e the creditor 
ugh jateaded or creditors at whoſe ſuit any ſuch priſoner or priſoners ſhall ſtand charged 


| petition to be: 


given tothe in execution as aforeſaid, or his, her or their executors or adminiſtrators, 
creditor or his and at his, or 2 ſo place of N. or to pe, g their 
attorney, at attorney or agent laſt employed in any ſuch action, ſuit, cauſe or cauſes, 
ee in caſe any ſuch creditor or creditors, his, her or their executors or admi- 
er at - niſtrators, cannot be met with, but not otherwiſe, fourteen days at leaſt 
| CORE Oo ſhall be pany _ 2 pra in wri- 

ting wit name or mark of every ſuc ner or pri- 

4, importing 2 That ſuch priſoner or prifoners as e 

doth or do intend. to petition the court from whence the proceſa iſſued, 

upon which he, ſhe or they ſtand charged in execution, or into the pri- 

ſon to which ſuch priſoner ſhall have been removed by habeas cor pus, 

u cer ef Or ſhall ſtand charged in execution on any judgment recovered on any 
 Cheddizbe bill or declaration filed or delivered in any ſuch court; and alſo ſetting 
intends to de- forth in every ſuch notice or writing a true copy of the account or ſche- 
he r iato court dule, including the whole real and perſonal eſtate of the perſon: or perſons 
ſo deſigning to petition, which he, ſte or they doth or do intend to de- 

oy liver into any ſuch court (other than and except the neceſſary weari - 
ASdavitofthe Parel and bedding! of the priſoner or priſoners, and his, her or their fa- 
rhedue fervice mily, and the tools or inſtruments of his, her or their trade or calling, 
da xv not exceeding ten pounds in value in the whole); and an aſſidavit of the 
eee due ſervice of every ſuch notice ſhall be delivered with every ſuch peti- 
time with the tion, at the time of preſenting thereof, and openly read in the court to 
ation iato which any ſuch petition ſhall be addreſſed: And if ſuch court ſhall there- 
Cie opon be ſatizfied of the regularity. of every ſuch notice, foch petizen an 
ea be received, and ſuch. court ſhall thereupon, by order or rule of the ſame 
e 04 5 _ court, 


Fer me, bave, or, at the time of my preſe 
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tourt, cauſe the priſoner or ſo 10 brought up to and « rule 10 
ſuch court, be priver or piety gy: ea — the 
the creditor or ſeveral creditors at whoſe ſuit any ſuch priſoner or priſoners deen OM” » 
ſhall ſtand charged in execution as aforeſaid, his, her or _ executors or bringing nging =, 
adminiſtrators, to be ſummoned ro appear pres r by his, her or — 4 ns 
their attorney in ſuch court, at ſome certain day to be ſpecified in fuch — — * 
22 order for that purpoſe: And if any creditor or creditots of any me ede, 
ſuch priſoner or priſoners who ſhall be ſo ſummoned, his or her executors ze | 
= ators, ' ſhall appear in perſon, 2288 r | 
77 ee ter or eee 
refuſe or to appear in perfon, or . | 
—— z then dave of the due ſervice 5 ſuch r $i F 8 | 
on him, her or m, or his, her or their attorney, if any 
tor or creditors, hs her or chi excors or Shiites, vch cred mate oe, 
„ examine into the mat- we rula: 


—— yer oe 1 r 
tively who ſhall ſo — and give fach previous notice thereof as 76 
herein before is en een That is to ne oath fol 
e 2 N e 
« IA 83 in the ar of iis n dhe dill 
forth in my petition preſented to this honourable court, the cunt I Than. 
ful and true account of the real and perfonal eftate, debts, credits and effetts 
whatſoever, which 1, or any in truſt for me, at the tins of my. impriſon- 
ment in this ation, or at any time fuer, 1 vas in ee e 
to, in poſſeſſion,” reverſion or remainder (except the we appar | 
73 and the tools or inſtraments of „„ 
not exceeding ten pounds in value in the wholt) and alſo an account how much 
of my real and perſonal eſtate, debts, credits or effetts, bath fact deen diſpoſed + 
» releaſed or diſcharged, and how, to wy lg what confideration, and 
p bal and how much thereof I, on or perſons in truſt 85 
bee of e e ER 
abs teart, bed, or which T am or was, or" any Peer in truſt for me, or for 
my uſt, is any ways intereſted in or intitled to, in 22 reverfion, remain” = «4 
der or expettancy, and alſo a true account of all deeds, writings, books, pa- ' 
pers, ſecurities, bonds and notes relating thereto, and where the ſame reſpeZtively TENN 
note are, to the beſt of my knowledge and belief, and what charges are now 
affecting the real _ * am now ſeiſed' of or intitled to (if any ſuch. priſo-— | 
ner or priſoners ſhall be then ſeiſed of any real eſtate), and ha] have 
_ at ” time befor or fince my impriſonment, diret ly or indirettly,. ſold, leaſed, _ 
9 pawned, or otherwiſe diſpoſed of or made over in raft ſo r 
: ms or e than is mentioned in ſuch account, any part of my meſſua- 
lands, tenements, eftates, goods, Roc, money, dibts, or 4 real or 
Laie ere whereby to baue or accept hs advantage or preſſt 10 


my/elf\ 


1 
1 
j 
x 


take poſſeſſion, ſ 


upon to make 


* to ſer, the pri Ji | | 
ſoneratliberty 2s aforeſaid to be ſo diſcharged, without t 


62 Sasol and Sadler. | 
elf orm family, ar with any view, deſign. or intent ta decei ui inijunt or 
defraud am of my creditors to whom I am indebted. lu. 
FFF ene 4b 10:4 16 nj 16021 dla 
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Conrt may And in caſe any priſoner. or priſoners. as aforeſaid ſhall,; in open court 


ehEreapbn of: take the ſaid oath, ſuch court, in which any ſuch oath as aforeſaid ſhall 
e be taken, may then immediately order the meſſuages, lands, tenements, 
made, on the goods and effects contained in ſuch account, or ſo. much of them as may 
back of the be ſufficient to ſatisfy the debt or debts wherewith any ſuch priſoner or 


belition, of the priſoner j ſhall, ſtand charged in execution, and the fees due to the war- 


iſoner's N | 


and conveyed Was 5 it, to be, by a ſhort indorſement on the back of ſuch. petition, 


ne veregs, den, marſhal or keeper, of the gaol or priſon From which any fuch-prſone 


* 
* 


tothe creditor, and to be ſigned by the priſoner, aſſigned and oonveyed to the creditor gr 


&c.,  .. creditors who ſhall have charged any ſuch priſoner in execution (if more 


-.. than one) his, her or their heirs, executors, adminiſtrators, and aſſigns, 
for the benefit of him, her or them who ſhall have ſo charged any ſuch 


' the fame to be priſoner , in execution (ſubject nevertheleſs. to all prior incumbrances af- 


ſud ect to prior fecting the ſame), and the eſtate, intereſt or property of all meſſuages, 
incumbraaces. Iands, goods, debts, eſtates. and effects which ſhall belong to any ſuch 
1 priſoner, ſhall, by ſuch aſſignment and conveyance as aforeſaid, be veſt- 
ed in the perſon or perſons to whom ſuch. aſſignment and- conveyance 
ſhall be made, according to the eſtate and intereſt ſuch priſoner or priſo- 


* , 
+ 


Creditor may ners had therein hi pact and the creditor or creditors to whom any 


thereupoh 


uch aſſignment and conveyante ſhall be made, ſhall and mayitake poſſei- 


and fue in like Hon of, and ſue in his, her or their name gr names for the recovery there · 
manner az Of, in like manner as aſſignees of commiſſioners of bankrupts can or may 
sflignees of ſue for the recovery of the eſtates and effects of bankrupts which ſhall be 


4 


commiſſioners aſſigned and conyeyed to them; and no releaſe of any ſuch priſoner or 


TY kc 23 a 13 l 5 1 G 
"Ts pes 4 nk pri oners, his or her executors or adminiſtrators, or any truſtee for him, 


the priſoner ner nein | Ah wry ant A woke 4 . | 
2 to pleadable, or be allowed of in bar of any action or ſuit which ſhall be 
ſuch aligu- commenced by any ſuch aſſignee or aſſignees of any ſuch priſoner or pri- 


er or them, ſubſequent. to ſuch aſſignment and conveyance, ſhall- be 


ment, may be 


pleaded in bar ſoners, for the recovery of any of his, her or their eſtate or effects; and 
of any ſuch upon every ſuch alignment and conveyance. being executed by any ſuch 


* aftion; » : 1 or priſoners, he, ſhe or they ſhall be diſcharged out of cuſtody 


court there by rule or order of ſuch court, which ſhall be petitioned by any ſuch pri- 
ſoner; and ſuch rule or order beipg produced to, and à copy thereof 
being left wich, any, ſuch, ſheriff, gagler or keeper of any priſon as 
aforeſaid, ſhall be a ſufficient warrant to him to diſcharge every ſuch pri- 
eee ſoner or priſoners, if charged in execution or detained for the cauſes men- 
e be tioned in his, her or their reſpective petition, and no other: And every 
ivylerved with ſuch ſheriff, gaoler or keeper e required, on having ſuch order 
l 


a rule for diſ- 
charge of the 
pr.ſoner ; - 


6 oÞ 


acopy thereof, . him, and a, copy thereof left with him, to diſcharge and ſet at 

iberty forthwith, eyery ſuch. priſoner and Fer who ſhalf be ordered 
| es taking any fee, or detaining him, 
her or them, in reſpect of any demand of any ſuch ſheriff, warden, 2 


4 i 1 
4 * * -# 


— 
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ſhal, gaoler or keeper, for or in reſpect of chamber rent or lodging, or 

ache mg 47 17 or in rhe of ha ternary. Cent of Fun @ 

any one ſheriff, gaoler or keeper, or any employed by or under. Hum of | ir 
2 : And no Ach ſheriff, —— or keeper, ſhall afterwards be liable to e | 
any action of eſcape, or other ſuit or information on that account, or for of eſcape 
what he ſhall do in purſuance of this act; and the perſon or perſons, to thereupon. . 
whom the eſtate and effects of any ſuch priſoner or priſoners ſhall be aſ- adignee o 
ſigned and conveyed, ſhall, with all convenient ſpeed, fell and diſpoſe of maſs (4 of M 
the eſtates and effects of every ſuch priſoner which ſhall be ſo aſligned and 8 1 
conveyed, and ſhall divide the net produce of all ſuch eſtates and effects pioneer; 
amongſt the creditors of every ſuch priſoner and priſoners, if more than and make a 
one, who ſhall have charged any ſuch priſoner in execution, before the dividend se- 
time of ſuch priſoner's. petition to be diſcharged ſhall have been p ge cordinglix 
rateably and in proportion to their reſpective debts; but in caſe the per- oers — x 
ſon or perſons, at whoſe fuit any ſuch priſoner or priſoners ſtood charged 0 If che cre. 
in execution as aforeſaid, ſhall not be ſatisfied with the truth of any ſuch ditor her 
priſoner's oath, and ſhall either perſonally, or by his, her or their attorney, cauſe of di.be., 
if he, ſhe or they cannot perſonally attend, and proof ſhall be made there- Hering e 
of to the ſatisfaction of any ſuch court as aforeſaid, deſire further time to foner's oath ; 
inform him, her or themſelves of the. matters contained therein, any ſuch and defire fur- 
court may remand any ſuch priſoner or priſoners, and direct him, her or ther time for” 
them, and the perſon or perſons diſſatisfied as aforeſaid with ſych oath, information, | 
to appear either in perſon or by his, her or their, attorney, on ſome other 1 0 
day to be appointed by ſuch ſaid coutt, ſome time at furtheſt within the pfonet tack 
ficſt week of the term next following the time of ſuch examination, but to a further © © 
ſooner, if any ſuch court ſhall fo think fit; and all objections which mall dy. 
be made as to the inſufficiency in point of form againſt any priſoner's ſche- ObjeRtions to 
dule of his eſtates and effects, ſhall be only made the fitſt time any ſuch dhe form of ., 


- 


priſoner ſhall be brought up; and if at ſuch ſecond day, which. ſhall be the ſchedule, | 
appointed, the creditor, or creditors diſſatisfied with ſuch dach ſhall make 1 
default in appearing, either in perſon or by his, her or their attorney, or the prioner 
in caſe he, ſhe or they ſhall appear, if he, ſhe or they ſhall be unable to  brooght'vp.. 
diſcover any eſtate or effects of the priſoner omitted in the account. ſet Creditor not 


forth in ſuch his or her petition ; then, and in any ſuch caſs, ſuch court appearing the, 


ſhall, by rule or order thereof, immediately cauſe the faid priſoner or pri cond day, or, 
ſoners to be diſcharged, upon ſuch priſoner or priſoners executing Ech e N 
aſſignment and conveyance of his or her eſtates and effects, in manner as yery;, 
ments and conveyances of priſoners eſtates and effects are herein be. 
fore directed to be made, unleſs. ſuch creditor or creditors who ſhall have ** go 
charged any ſuch priſoner or priſoners in execution as aforeſaid, his, her cage _— 
or their executors or -adminiſtrators, doth or do init upon ſuch priſoner prince; :; 


or priſoners being detained in priſon, and. hall agree, by writing igned g tet: 
with his, her or their name or names, mark or marks, or under the hand gitor inlit up- 
of his, her or their attorney, in caſe any ſuch creditor or creditors, bis, an bi- 


ber or their executors or adminiſtrators ſhall be cut of England, to pay gte, 
a ſum, not exceeding two ſhillings and, four pence, as bm 2 ½ 4 d. 
LI 1185 "4 L | 1 1 1 1 by SL RO HEINE 3 Amy per * | 
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any ſuch court ſhall think fit, unto the 8 iſoner, to be Paid 

. in every week, ſo long as any ſuch ner ſhall continue in pr 

ſon in execution at the fair of any ſuch er Sin or creditors; and im eve 

14607 fuch cafe, every fuch priſoner and ry © ſhall 'be remanded Back 

| to the priſon or gaol from whence'he, hey was or were {0 brought - 
but opon 1 61 up, there to continue in execution; but 1 wy failure ſhall at any time 

lure; at any be made in the payment of the weekly fum which ſhall be Tree by 
e, in the any ſuch court to be paid to any ſuch prifoner, ſuch ch an u p- 
Pp A d plicarion'i in term time to the court where the ſuit in which any TN. i- 

i prifocles upon ſdner ſhall be N in execution was commenced, or ſhall have heh 
application to 10 on, or in tfie priſon of which court any ſuch prifoner ſhall ſtand 
the court, to committed on any habeas corpus, or in vacation time, to any judge of at 
de diſcharged, ſuch court, may, by the order of an "ſuch court or judge, be diſchar 

out of cuſtody on every ſuch execution, Pons 1 0 made before 5 


4 6 ice: | court or judge, on oath, of the non- N he 8 of the ſu 
Ggament and of money or 2760 and 8 750 to be wee bf TE ry flick priſonel 
conveyance av and priſoners, before he, ſhe or they fall be ſo Arbe ge gut of cuſtody | 
aforeſaid. © by any ſuch rule or order, ſhall: ns an alfignment and conveyance of 
Priſoner refu- His, her or their eſtates and effects, in why herein before directed: And 

b 8 if any priſoner, who ſhall petition or apply for his or her diſcharge under 
CHOIRS Fry 205 Mall refuſe to take Ei ſaid 101 Noe before directed to be ta- 
ie keß, or taking che fatrie, call after act be detected before any ſuch 


therein,, or ee . ue of OY, therein, or ſhall tefuſe t 4 execute ſuch aſſi ign⸗ 
refuſing to . nent and conveyance of his, her or their eſtates and effects as aforeſaid, 
dennent, Kr. 45 herein before is required to be made by him, her ot them reſpeCtive- 


bgnment, &c. 
of e by, hep. ſhe, or they f ſhalt be Feen temandkch z and col tinue in 1 


in enecunö See 14. * Provided" e ys, and be 1 furttic efacted, That where 
Wpere more mo re gon FH tors than one ſhall charge any any Priſoner or prilbnets in execution, 
ereditors than l ſhall defire to Have ſuch priſoner or face derained in priſon, each 
dne int on and every ſuch creditor and creditors ſhal only EL [Pay ſuch week- 
the priſon, * I ſum of money, not exceeding one ſhilling and f ence a week, on 
they are to piy every Monlay in every week.” to or for fuch reſpeckive priſaner, as We 
bim each not court bee we any ſack priſoner or DARES, ſha I brought up 
a ee be or for þ (hall, nr re time of 195 "her dr their ing 


69. e ſuch note 


r 


- Priſoner.char-, 
— execu- from Vas the 920 e 99 77 77. one e Wochen eee 


aalen, and fty- 2807 5 18 or priſon ES chat be chai ped in cietu- 


5 — ab 25, in 1 e e Per 
e of twenty den 1 fror eftminſter-buall be dee ont or Forts bur 


to bony is of which the execution or executions ſhall be idee our” againſt an ſuch 
like manner - priſoner or priſoners, then upon petition bring Jo by any ſuch 9 
ky pay Br ro ptiſoners to. the court from Mencia an ay fuck EM a diſt a f | 


n Prifoners idued, or * the be, on of. which ks pr 


ner as the petitians: herein before mentioned; of priſoners are dir ected to Bu erh. 
be made, and on an affidavit to the purport as aflidavits are herein bęfere 
directed ta be made in the caſe of priſoners in gaol not above ren 
miles diſtant from the court autrof hich the exegution againſt, ſueh grit: © 0007 
Boner iſe; being macze and left wich ſuch petition, ſuch court (om Pe- wee com 
mg ſtaisfied with the truth of fuck affidavit): is hereby authorized andre: WC. 
quired to make a rule or order to cauſe the priſoner or pr iſoners, ſo pe- his being 
titibning, to be brought to the next aſſizes Which ſhall. be holden for che brooght'op4 | 
county or place where he, ſhe or they ſhall be impriſoned, if the ſame —_— *. ; 
ſhall: be within that part of Great Britain called Englandz and if within den s 
the principality: of Maas or county palatine of Cheſter, then do cauſe Juch 
were or priſoners: to be brought to the next great ſelſions to be holder 
for the county in Males or county palatine of Cbeſter, in which any ſhen 

priſoner or priſoners ſtiall he impriſoned; and the expence of bringigg cs. per mile to 
every ſuch priſoner to any ſuch aflizes, not exceeding :one:ſhilling-a mile, be paid to the 
ſhall be paid tothe gaoler, keeper or-officer-wha ſhall bring any ſuch pri- gaoter for his 
ſoner to any ſuch aſũzes or great ſeſſiona, in obedience; to aq ſuch rule es 5 
or order as aforeſaid ſerved on him, Qut of every ſuch priſoner's eſtate or EY +3 
effects, if the ſame ſhall be ſufficient: to payſuch-expence z-and if not, „. W 
then ſuch expence ſhall be paid by the treaſurer of the county, riding, treaſurer o 
diviſion or place in which any ſuch priſoner ſnall be impriſoned, out of the ch 


+ 1 


che ſtock of the county, riding, diviſibn or;place, as the -ſame-ſhall; bel; 
lowed, directed or ordered, by any ſuch court from which any ſuchn gt 
cution-ſhall have been iſſued againſt any ſuch priſoner or priſdners, r in n 
the priſon of e gr ns, :ſhall: be, by one or more of the 5 2h 
Judge or judges of aſſize, juſtice or juſtices of great ſeflions : And the Creator tobe 
creqditor or ſeveral oreditors, his, her or their enecutors or adminiſtrators, ſummonad. 
at whole ſuit any ſuch priſoner or priſoners {ball ſtand charged in execy- 
tion as aforeſaid;;:ſhall, by rule or order of the enurt from whener the ou a * 
proceſs iſſued be ſummoned to appear iat the ſaid next aſſises or great doe n *s 
ſeſſions, if ſuch creditor or creditors, his, her or their -executors/or admi- brews 
niftrators can be met with ; and if not, then the attorney laſt employed 155 
for ſuch creditor or creditors ſnall be ſummoned to appear there; and a and a copy of 
copy of e Frm os rule or order ſhall be ſerved on every of ſuch creditor the rule ſer- 
or creditors, his, her or their executors or adminiſtrators, or be left at his, ved on them ; 
her or their-dwelling houſe or uſual place of abode, or with his, ther or | 
their attorney laſt employed as aforeſaid, fourteen days at leaſt before | 
the holding of any ſuch aſſizes or great ſeſſions; and on an affidavit and upon «f- 
of ſuch ſervice thereof being laid before the judge or judges of aflize, juſ. davit made of 
tice or juſtices of great ſeſſions as aforeſaid, ſuch judge or judges. of aſſize, ſuch ſervice. 
juſtice or juſtices of great ſeſſions reſpectively, on being fatished wich the the court to 
truth of ſuch affidavit, is and are hereby required to appoint à time for 2 a tim 
hearing the matter upon every ſuch petition as aforeſaid, on ſome, cer- fad 
| tain day and time, on the crown fide of every ſuch court or great ſeſſions, pecition; © * 
during ſuch affizes or great ſeſſions; and upon the appearance there of and the credt:! 
CCC L }1:2 2 boz not en 33; the ton appearing 


, 


- N 


8 


_ thereto, or not, 


deing 

fervedwiththe have been ſummoned: ſo to a 
notice, & copy 
eee aeg 
vet 's elle, 1 b 

+... rule of ſuch court for his, her or their appearance at ſuch aſſizes or 
Ge court io ſeſſion 
proceed there . 
in a ſummary 


444 


duly 


priſo- 


Way; 


N 


the oath to) herein before is directed and ap i 
the priſoner fore the judges 'of the court out of which the rocels, upon 
| ſuch priſoner was taken in execution, iſſued; and ſuch ſaid judge or judges 


uch of aſſize, juſtice or juſtices of great ſeſſions reſpectively, or any one of 


order in the 
premiſſes as 
mall ſeem 
meet, and 


297 i 
oreſaid con- 


cerning the 


priſoner's diſ- 


charge. 


Order to ſtand 
good, and be 
entered 


record. 


upon 


againſt the priſoner or priſoners diſcharged, iſſued or was awarded, ſign- 
of aſſize or great ſeſſions, to be a record of 
kept as ſuch amongſt the other records theres 


Priſoner re- 


ver beiog the creditot or creditors Who ſhall be ſumm | 
. of their his, ber or their'executors or adminiſtrators, or in default of the appear- 
| ance, either in perſon or by attorney, of the party 
pear, then on proof of his, her or their be- 


ing 


o * 4 
8 4 
TY TP" 


or parties who ſhall 


duly ſerved with che notice hereby required to be given, and à copy 


he account of the real and perſonal eſtate of the priſoner or-priſoners 


9 


to be diſcharged being compriſed in ſuch notice, and alio af tbe 


1 ” 


ſions, having been duly ſerved as herein before is directed, the judge 
or judges of ſuch aſſizes or great ſeſſions reſpectively, as the caſe ſhall 


happen to be, ſhall there, in a ſummary way, examine into the mat - 


ter of e petition, and hear what can or ſhall be alledged on ei · 


ther ſide; for or àgainſt the diſcharge of the priſoner or 


priſoners ſo pe- 


eirioning ; and upon every ſuch examination, ſuch judge and judges of 
aſſize and great ſeſſions reſpectively, or any one of them, is and are here- 
taht, by impowered and required reſpectively, within their reſpective juriſdic- 
and adminiſter tions, to adminiſter or tender to every ſuch priſoner the ſame oath as 


N 


pointed to be taken by any priſoner, be- 
| which any: . 


them, is and are hereby reſpectively authorized and required to make ſuch 


order in the premiſſes as to him or them ſhall ſeem meet, and to proceed 
in the fame manner concerning the diſcha 


of 


any priſoner or priſoners 


in any priſon within their reſpective juriſdictions, and to give the ſame 
judgment, relief and directions relating thereto, as any court, out of which 
any proceſs ſhall iſſue againſt any ſuch priſoner as aforeſaid; is herein be- 


fore impowered and directed to do: And every 
in the premiſſes by any ſuch jud 
ſhall be as valid and effectual as if the 


order which ſhall be made 
or judges of aſſize on great ſeſſions, 
me had been made in the court 


out of which the proceſs iſſued on which any ſuch priſoner was charged in 
execution; and the fame ſhall be made a record of the proceedings at ſuch 
aſſizes or great ſeſſions, as the caſe ſhall happen. to be, and a copy thereof 
' ſhall, from thence, be tranſmitted to the court from whence the execution 


ed 
f. 


Sef. 16. And 


by the judge or judges 
the ſaid court, and Ws 


1 
* 


priſoners in execution in gaol for debt or damages, will rather ſpend their 


ſubſtance in priſon than diſcover and deliver up the ſame towards ſatisfy- 


ing their creditors their juſt debts, or fo much thereof as ſuch ſubſtance 


uſing to deli- will extend to pay 3 Be it therefore further enafted, That if any priſoner 
vet up his now committed to any priſon or gaol, and charged in execution for any 


_ ellatc and ef 


fette to (atisfy 


- 


Ai ereditors, 


debt or damages not exceeding the ſum of one hundred pounds, beſides 
coſts of ſuit, ſhall not, on or before the twenty- ninth day of September one 
thouſand ſeven hundred and fifty nine, make ſa 


tisfaction to th e creditor 
or 


* 


or creditors, his, her or their executors or adminiſtrators, at whoſe ſuit 


any ſuch priſoner ſhall be ſo charged. in, execution or ſuch debt or dlama- N 0 


id OTE eee, 


fre and the coſts. of ſuch ſuit ; or if any priſoner who, after hers 


committed or charged in execution in any priſon or gaol, for. any debt 
JVC 
A ſr, Peil not, within three months next after every ſuch priſoner, afſfer 

je ſaid fifteenth. day of June one thouſand ſeven hundred and fifty-nine, 
- ſhall be committed or charged in execurion as aforeſaid, make fatisfattion 
10 his, her or their credito or creditors, who.ſhall charge any ſuck priſoner 
in execution as aforeſaid, his,. her, or their executors or adminiſtrators, . 
ſuch debt, damages and coſts; then, and in any of the faid caſes, ahy "0 1... 
ſuch creditor. or creditors, his, her or their executors or adminiſtrators, ig Creditors mag 
and are hereby authorized and impowered to require every ſuch reſpe&tiuezcompel ſach | 

riſoner or priſoners, on giving twenty days notice in writing to Fa or 3 to. be 
fer relportively, that ſuch creditor or creditots, his, her or their executors a ei 
or adminiſtrators, deſign to compel any ſuch. N we in to the tuna 
court at law, from which the writ or proceſs iſſued on which any ſuch ſchedule f 
| Priſoner is or ſhall be charged in execution as aforeſaid, or into. the court dir cate aud 

in the priſon of which any ſuch priſoner hath been or ſhall be remove; cſfefts, and the 


S 
: 


by habeas corpus, or ſhall remain or be charged in execution, within the * 


firſt ſeven days of the term which ſhall. next enſue the expiration of the ſame ges 
ſaid twenty days, in reſpect to any. priſoner, charged in any of the priſons e ay ol 
belonging to any of the courts in Neſtminſler- Ball; and at the Rar, court uf ae 
which ſhall be held by any ſuch. other court of record after the expiration d 
of the ſaid twenty days, in reſpe& to any priſoner charged in any priſon 
belonging to any ſuch other court; and where any ſuch priſoner is or ſhall 5 

be charged in execution in any county gaol, or other gaol or priſon, above SR 
the ſpace of twenty miles diſtant from Mminſter- Half or the court N 
courts out of which the writ or proceſs on which any fuch priſoner is. og. 
ſhall be fo charged in execution iſſued or ſhall iſſue ; then to give in, pos 
gath, at the aſſizes or great ſeſſions as aforeſaid, and on the crown de gg worn 
thereof, which ſhall be held for the county or place in the priſon of which © 
any ſuch priſoner ſhall be, next after the expiration of ſuch twenty days 8 
from the time of giving any ſuch notice as aforeſaid to any ſuch priſoner, | 
a true account in writing, and to be ſigned with the proper name rx 
mark of every ſuch priſoner, of all the real and perſonal eſtate of ſuch ' 


* — 1 3 

8 ** * . 
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. and of all incumbrances affecting the ſame, to che belt of che. 
Knowledge and belief of ſuch priſoner, in order that the eſtate and effects 


of ſuch priſoner may be deveſted out of him or her, and may, by the e get 


court, judge or judges, juſtice or juſtices as aforeſaid, be ordered to be effes may be 


aſſigned and conveyed, in manner and for the purpoles herein aſtef decla- deveſtedoutof 
red: And every ſuch creditor or creditors, as aforeſaid,who ſhall require any d ed _— 
fuch priſoner to be brought up as aforeſaid, for the purpoſe aforeſaid, ſha . A 
_ allo give twenty days like notice in writing of ſuch his, her or their intention, 2 * 5 

to require any ſuch ee to be brought up as aforeſaid, to diſcover and de- d redes. 
liver up bis or het eſtate as afoteſaid, to all and ever other creditor and credi -. 44 
1 | A 


reenth day. of June one thouſand ſeven hundred and Aae ſhall be 


EL? . 
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5 150 = 3 or Bren ſeſſtons as aforeſaid, ſhall negle& or refuſe to bring there the 
- of reaſonable Priſoner or priſoners ſo required to be brought there as aforeſaid, and at 
\charges, The time he or ſhe ſhall be ſo required to be brought there, together 


Ps 

* — 8 
8 
* 
4 7 * 


ee to tors Of every ſuch priſoner, at Whoſe ſuit any ſuch. priſoner ſhall be de- 
iLike notice to OTS Or e n | e eee hams 
be given of tained or charged in cuſtody in any ſuch gaol or priſon, if ſuch priſoner 
Huch intention ſhall be there detained in cuſtody, or charged in execution, at the ſuit of 
tothe other any other creditor or creditors beſides the creditor or creditors giving ſuch 


creditors notice! as aforeſaid} if ſuch other creditor or creditors can be found our or 


TNF met with; andd if not, then to the ſeveral attornies laſt employed in the 

10 reſpectiye actions or ſuits, in which any ſuch priſoner or priſonets ſhall 
be ſo detained or charged in cuſtody by any ſuch other creditor or credi- 
tors of ſuch priſoner; and ſhall likewiſe give a like notice in writing to 


. 6 the the ſheriff or ſheriffs, gaoler or keeper of the gaol or priſon in which any 


ſheriff and ſuch priſoner or priſoners ſhall be detained in cuſtody, or committed o 
gaoler, charged in execution as aforeſaid, of ſuch his or her intention to have 
462 "012 any N er de unrund ed reqbire Tack herif Be Mi 
requiringthem paoler or gaolers reſpectively, to bring up every ſuch priſoner according- 


to bring up 


duck prifonet'3 I) *, And every ſuch notice which ſhall be ſo given to any ſuch. ſheriff or 
+++» - ſheriffs, gaoler or gaolers, ſhall be ſo given to him or them reſpectively, 
twenty days at leaft befote the time appointed for any ſuch ptiſoner to be 
„ 0 brought” vp; and thereupon every ſuch ſheriff or, theriffs, gaoler or 


whos tobe Keeper reſpeRively, to whom any ſuch notice as aforeſaid ſhall be ſo given, 


4 


brought ac- ſhall, at the coſts of ſuch creditor or creditors, his, her or their executors 


cordingiy at or adminiſtrators, cauſe every ſuch priſoner to be brought, as by ſuch 


_ RR notice in writing ſhall be required, to ſuch court, aſſizes or great ſeſſions 
ct 15+... as Aforeſaid, together with a copy or copies of his or her reſpeCtive de- 
wich a copy of tainer or detainers there; and if any ſuch ſheriff or ſheriffs, gaoler or 
bis detainer. Keeper, on any ſuch notice in writing being given to him or them as a- 
Sheriff or gao- foreſaid, and tender being made to him or them, by or on the behalf of 
ler making de- any ſuch. creditor or creditors aforeſaid, of reaſonable charges, not ex- 
faulrinthe ceeding one ſhilling a mile, to bring up the priſoner or priſoners 
premiſles, after required as aforeſaid to be ſo brought up to any ſuch court, aflizes 


a copy of his, her or their detainer or detainers in any ſuch gaol or priſon; 
forfeit 2ol. to every ſuch ſheriff and ſheriffs, gaoler and keeper, who ſhall ſo offend in 
the party ag- the premiſſes, ſhall for every ſuch offence forfeit and pay the ſum of 
grieved, twenty pounds, to be recovered by the party aggrieved by action of 

debt, bill or information, in any of his majeſty's courts of record at 

Teftminfter, if any ſuch offence ſhall be committed out of the ſaid ne 

cipality of Wales ot county palatine of Cheſter ; and if any ſuch offence 
ſhall be committed in the principality of Wales or county palatine of 


ES {4 Bi. © LG „ 1 44 , . "* ” . . Wh 4 3 
Lich treble Cbeſter, then in ſome court of record in the ſaid principality of Vules or 


coſts of ſuit. COuNty palatine of Cheſter, within the juriſdiction of which any ſuch of- 
fence Thall be ſo committed, together with treble colts of ſuiit. 


: 825 a Seck. 17. „ And be it further enacted by the authority aforeſaid, That 


eas. CY priſoner. charged, or who ſhall be charged in execution as aforeſaid, | 


aid having 51 2 . IS, 
beengivenhim is to deliver in, upon oft; to the court u ſchedule of his eftate and effects, and ſigned by kim: 
: TOY | | and 


I» 


in any ſuch priſon or gaol, and who ſhall, by any memorandum or Wi: 


Gaob-#n6/Gaoloss — * 

- and! who; in purſuance of this act ſhall; at the deſire of any of his, 3 
or their creditor or creditors, his, Her or their executors or adminiſtrators, ego ule = we 

be brought up to any ſuch: court, aMzes' or grear ſeſfions, as — ede 
ſhall;/'on proof being there firſt made of ſuch notices as are herein before: 24 ben 80. 
directed to be gen having been given, deliver in there in open cout. 

upon oath, within' the time herein before for that purpoſe preſcribed, a . 

full, true and juſt” account, diſeloſure and diſcovery, in writing, of the 

| whole of his or her real and perſonal eſtate, and of all books, papers, 

writings and ſecurities relating chereto, and alſo of all incumbrances then 

affecting the ſame; and the reſpective times hen made, to the Veſt; of 

his or her knowledge and belief (other than and except the neceſfary 

wearing” apparel” and bedding of ſuch” priſoner, and his ot her family, 

— the neceffary tools or inſtruments of his ot her reſpective trade or cal- 

not — . value of ten pounds in the whole); which account. 

| ſhall be ſubſcribed with the proper name or mark: of the 1 riſoner reſpec- 

— who ſhall ſo deliver in the ſame; and on the delivering in of, any FRF 
ſuch account, the eſtate and effects of every ſuch priſoner ſha be aſſigned and conyey | 
and conveyed by ſuch priſoner reſpectively, by a * indorſement on 6 — the ſame in 

back of every ſuch account as ſhall be ſo delivered in to ſuch perſon dun forthe 
or perſons as the court, judge or vey juſtice or juſtices, in which l creditors, 1- + 
or to whom any ſuch account given, ſhall' order or direct, in ae 
truſt, and for the benefit of the Sw or ere who ſhilF have req ui- r e 
red any ſuch priſoner to he brouglit ks as aforeſaid, and of ſuch 9 5 e 
creditor or creditors (if any) of every ſuch teſpective priſoner” at WH be 5 
ſuit or ſuits any ſuch priſoner ſnhall be charged in cuſtody or in execution, . 


— * to be ſigned by ſuch creditor or creditors reſpectively, before any t 
ſuch conveyance or aſſjgnnent ſhall be made, conſent to any ſuch Prifo- ede 
— diſeharged out of gaol or priſon, at his, her of their ſuit or. e 
ſuits; and alſo agree to take or accept a 15 toportionable dividend. of uch — rept 
priſoner's eſtate” and effects, with the creditor or creditors. who mall Rape able dividend' 
required: any ſuch priſoner to be brought u as aforeſaid; and if there of bs e 
ſhall be no other creditor or-creditors as aforeſaid of 17 N Ar hae if 
there being any ſuch, if ſuch other cteditor or creditors as KS. elaid Fo £99 
not agree in writing to diſcharge ſuck priſoher, and accept ſuch pr Par agree thermos 
tionable dividend as aforeſaid of the eſtate and effects of any ls pflege 
vet y then in truſt for the creditor or "creditors only who Mall te 7 r 
ſuch priſdner to be brought up for the fe aforeſaſd: An 1 
nnent and conveyance as aforeſaid, al priſoner's eſtate and eg, quiring, the. 
mul de veſted ih the creditor er creditors to whom the ſame ſhall be, aß. priſoner.1w/de - | 
ned and onveyed 1 in rut us aforefaid 3, and if any any” hall 8 1 — * 


— —— out of Fad 
_ > 490g! 46 an * 


| ante thereof, 
C1 n 


— 


448 Saol and Saler. 
1 means of getting in gf ſuch eſtate or effects, the ſame ſhall be paid to 


— 


Priſoner oom · ſuch pt iſoner, his or her executors, adminiſtrators or aſſigns: And upon 


phiog.to the every ſuch diſcovery, aſſignment and conveyance, being made and exe; 
ho faction of cuted by any ſuch priſoner, to the ſatisfaction of the court, judge or judges 
= 8 of aſſize, juſtice or juſtices of great ſeſſions, before whom the ſame ſhall 
berty 3 be ety made, every ſuch. priſoner and priſoners ſhall, by ſuch 
court, judge or judges, juſtice or juſtices, be diſcharged, and ſet at liber- 
ty, in the actions and charges, at the ſuit of the creditor or creditors, his, 
her or their executors. or adminiſtrators, who. ſhall require any ſuch: priſe- 
ner to be ſo brought ups, and alſo, in the actions and charges of every 
other creditor of any ſuch priſoner, his, her or their executors or admi- 
niſtrators, who ſhall ſign any ſuch. conſent, as aforeſaid, for any ſuch priſo- 
ner's diſcharge, with the ſame benefit of making uſe of ſuch his or her dif. 
charge, as is herein before provided for priſoners ſeeking, and who ſhall | 
| obtain their diſcharge, under the proviſions contained in the former part 
5 for his Of this act; and no greater fee than two ſhillings and ſixpence in the whole 
Sine fees ſhall be paid or taken for any ſuch diſcharge, by all or any officer or offi- | 
28. 54. cets of any ſuch courts, aſſizes or great ſeſſions; and no ſtamp ſhall be ne- 
ce—eſſary on any ſuch aſſignment and conveyance, as aforeſaid, or any rule or 
Potore effefts order which ſhall be made for any ſuch N 3 but all the future effects 
of the priſoner of every ſuch priſoner (other than and except the neceſſary wearing apparel 
liable to debts and bedding of ſuch priſoner, and his or her family, and the neceſſary 
unſatisfied ; tools or inſtruments of his or her reſpective trade or calling) ſhall be and 
remain liable to ſatisfy his or her debts, if the ſame ſhall not be fully paid 
from his or her eſtate Which ſhall be aſſigned and conveyed as aforeſaid ; 

and no advan- and no advantage ſhall be had or taken in any action or ſuit which ſhall 
tage tobe be hereafter commenced Wien any ſuch priſoner, his or her heirs, exe- 
e cutors or adminiſtrators, for that the cauſe of action did not acerue within 


tation, unleſs [i yeats next before the commencing of any ſuch action or ſuit, unleſs 


he wazintitled ſuch priſoner. was intitled to take ſuch advantage before he or ſhe ſtood 
thereto before charged in cuſtody by virtue of the original ſuit. or action; and in any 
he flood. fuck caſe, the ſame tiiay be pleaded oy any ſuch priſoner, his or her heirs, 
pan on the executors or adminiſtrators: And if any priſoner charged, or who ſhall 
orighid fait. be cha 197 jo execution, in any priſon. or gaol, and who ſhall be required 

aid to be brought up to any ſuch, court, aſſizes or great ſeſſions as 


e eee e cl neglect gr pefulal, vo. be allowed of 
or to make an ER court, jud 75 of ble; of aſſize, juſtice or juſtices of great ſeſſions 


aſſigument A aforeſaid, or who ſhall refuſe to aſſign or convey his or her eſtate and 
and convey - 110 


: 

& UY 8 
zen! 4 
1 


| or Juſtices as aforeſaid ; he or ſhe ſo offending in any of the ſaid caſes, 
and who 
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found againſt him or her, ſhall th . 
tion pronounced againſt hiti or her, and ſhall be tranſported, according to be tranſ- 


. 


of ted for 


to the laws made and now in force for tranſportation of felons, to ſome even years 3 


his majeſty's colonies. or plantations in America, for the term af. ſeven 
yeats: And if e, ſhall deliver in any falſe or untrue account and delivering 


of his or her eſtate or « 


eQts,-or ſtall deſignedly conceal, and not inſert in in fe 
the account he or the ſhall deliver in and ſubſcribe as aforeſaid, any books. 
papers, ſecurities or writings, relating to his or her eſtate; and ene 


with intent to defraud his or her creditor or creditars, and ſhall be 


convicted on any indictment found againſt him or her in reſpect 


— 
= 


h 
% 
- 


convicted of wilfut-perjury. 


| & thereof ; | 
he or the ſo offending, and being convicted as aforeſaid thereaf, Wall uf gf ud fe. 
Ster. 18. “Provided alſo, and be it further enacted by the authority Perſons con- 


aforeſaid, That if any perſon who ſhall take any oath as by this act is te- victed of per · 
quired to be taken, ſhall, upon any indict ment fot perjury, be convicted d t ſuffer 


contrary notwithſtanding. 


by his, her or their own confeſſion, or by verdict of twelve lawful men; in like manter, 
the perſon ſo convicted ſhall ſuffer the pains and forfeitures which by Jaw and be liable 
are to be inflicted on any perſon convicted of wilful perjury z-and ſhall to be talen on 
likewiſe be liable to be taken on any proceſs de nova, and charged in exe - ref de 
cution for the ſaid debt, in the ſame manner as if he or ſhe had not been 15 x 
diſcharged, or not taken or charged in execution before, and-ſball never execation 
after have the benefit of this act; any thing herein before contained to che the debt: 


and ne ver have 


Ses. 125 100 Provided likewiſe, and it is hereby further enacted, That fedentlc cf 


if the effects of any priſoner or priſoners, which ſhall be aſſigned and.con- 1 


veyed in purſuance of this act, ſhall not extend to ſatisfy t e whole debt coma, ſhall 


due to the creditors as aforeſaid of the priſoner who ſhall. be ſo diſchar- not ſatisfy his 


 ged, and the fees due to the warden, . marſhal or gaoler, from any. ſuch debt, and War- 
- priſoner ; then ſuch warden, marſhal or gaoler, ſhall only receive a pro- | 


den's fees, &c, 


portionable dividend from | ſuch priſoner's eſtate, in reſpect of ſuch. fees, Wurden wre. 


pro rata with the other creditors as aforeſaid of ſuch. priſoner or 2 fab 


TITTIES OO ok AS 30 tf ects OOnenbich 
Ses. 20. 4 Provided further, and be it hereby alſo enafted, That the the other ere · 


priſoner or priſoners who ſhall be ſo diſcharged by virtue of this act, ſhall dito. 


never after be arreſted for the ſame debt or debts z Dor ſhall any. action of Priſoner a 


debt be brought againſt him, her or them, on any ſuch judgment, unleſs charged not 


he, ſhe or they ſhall, under this aft, be convicted of wilful perjury; but liable to arreſt 
notwithſtanding any diſcharge obtained by virtue of this act for the per- or ion for 


ſon of any ſuch priſoner or priſoners, the judgment obtained againſt eg cats. 


every ſuch priſoner and priſoners ſhall continue and remain in force, and ed of — han 


execution may at any time be taken out thereon againſt the lands, tene but the jadg- 
ments, rents or hereditaments, goods or chattels, of any ſuch priſoner menttofemain 
or priſoners, other than and except the neceſſary wearing apparel and bed - in force, and 


Jing for him, her or themſelves and family, and the neceſſary tools for 5e bad lee 
WN I I their trade or occupation, not exceeding ten pounds agaialt hit e- | 


. 8 


Vor. II. Ll, 
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3 i the The matter of every ſuc 
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in value in the whole, as if he, ſhe or they had never been before arreſt- 
— 1 2 . R in execution, and releaſed out of priſon, by virtue of or under 
8 _DÞams * JJJ%% l :.:, d. 2 
Aﬀignees may Seit. 21. And be it further enacted by the authority aforeſaid, That 
0 3 = {ries aſſignees to whom, by virtue of this act, the eſtate or ef- 
ditors in full fects of any priſoner or priſoners diſcharged by this act ſnall be aſſigned, 
diſcharge of is and are hereby impowered to make 8 with debtors or ac- 
their debts ; countants to ſuah priſoner or priſoners, where the ſame ſhall appear ne- 
cCeepſſary or reaſonable, and to take ſuch reaſonable of any. debt due, 
ds can, upon any ſuch compoſition,” be gotten, in full diſcharge of ſuch 
and * debt on account; and alſo to ſubmit any difference or diſpute concerning 
: tin to the bed any part of any ſuch priſoner's eſtate or effects, or by reaſon or means of 
ſoner's eftate any matter, cauſe or thing relating thereto, or to ſuch priſoner or priſo- 
S By — pruo 
and debts, dc. ners, or in reſpect of any debt claimed to be due to ſuch priſoner or pri- 
ſioners, to the final end and determination of arbitrators to be choſen: by. 
n ſaid aſſignee or aſſignees, and the party or parties with whom any ſuch 
difference ſhall be; and if ſuch arbitrators cannot agree in the ſame, then 
do ſubmit the ſame to the determination of any umpire to be choſen by 
them, or otherwiſe to ſettle and agree the matter in difference or diſpute 
1 between them, in ſuch manner as ſuch affignee or aſſignees ſhall think fit 
| i to be and can agree; and the ſame ſhall be binding, as well to all other of the 
credits and ſaid priſoner or priſoners creditors as aforeſaid, who ſhall have charged 
priſonen. him, her or them, in cuſtody or execution, as alſo to every ſuch-priſoner 
\ Aﬀfgnees in- and priſoners ; and every ſuch aſſignee and aſſignees is and are indemnified 
| demaifea for what he or they ſhall fairly, and without any fraudulent deſign, do in 
therein. the premiſſes, according to the direction of this at. 
„ Sed. 22. And, to the intent the eſtate and effects of ſuch priſoner 
dr priſoners who ſhall be diſcharged by virtue of this act may be truly and 
On 22 fairly applied, Be it further enacted by the authority aforeſaid, That it 
; — ſhall be lawful for the reſpective courts at Weftminſtes, from whence any 
fraud. miſma . Proceſs iſſued upon which any ſuch priſoner or priſoners was or were char⸗ 
P Pon the Fp P ; 
nagement, or ged in execution, and whoſe eſtate and effects in purſuance of this act 
other misbe- ſhall have been aſſigned as by this act is directed, or where any ſuch pri- 
| haviour of the ſoner ſhall have been charged in execution by an- iſſued out of any 
a cer court, it ſhall be lawful for the judges of the courts of King's Bench, 
Common Pleas and Excheguer, or any one of them, from time to time, on 
the petition of any creditor of ſuch priſoner or priſoners who had charged 
any ſuch priſoner in execution, or of ſuch priſoner or priſoners, to any 
ſuch court, or any judge thereof, complaining of any inſufficiency, fraud, 
miſmanagement or other misbehaviour of any ſuch aſſignee or — — 
the parties o to order the reſpective en concerned to attend ſuch court or judge on 
pF Ea petition, at ſome certain time in ſuch order to 
court thereon ; be mentioned; and every ſuch court at Weſtminſter, and alſo every judge 
and the court thereof, on heating the parties concerned therein, is hereby authorized to 
to make ſock make ſuch order, and give ſuch directions in the premiſſes, either for the 
55 w they hall removal 25 diſplacing ſuch aſlignee or aſſignees, and appointing any _— | 


Gaol and Gaoler. 84 

or other aſſignee or in the place or ſtead of ſuch aſſignee or aſ- 

| s ſo to be remov or difpl or for the prudent, juſt or 8 

table management or diſtribution of the ſaid eſtate and effects, for the 

nefit of the reſpective creditors as K ſuch priſoner or priſoners, 

as any of the ſaid courts at or there reſpectively ſhall On of 

think fit; and in caſe of the removal or difplacing of any aſſignee or aſ- may ok ous 

ſignees, and appointing of any new aſſignee or aſſignees, the eſtate or ef- che priſoner's 

fects of ſuch priſoner or priſoners ſhall from thenceforth be diveſted our of efate & effect 

the aſſignee or aſſignees ſo removed or-diſplaced;' and be veſted in and ner eg 

delivered over to the new aſſignee or allignéesg int the ſame inanner and ner WS 

for the like intents and purpoſes, as the ſame wore before pan” in the new aſbgueee, 

former aſſignee or affignees. - 1199; 35 een mf, 60: 

Sec. 23. And be it Farther lat 'Thavin M/and every caſe and Whrremanul 

caſes where mutual credit ſhall have been glven between any priſoner or pen — 5 

8 who ſhall be diſcharged under this act, and any — r been 1 
or perſons, bodies politic nap. porate, before the delivery | 

or inventory of the eſtate and effects of any ſuch priſoner or — ups 

on oath, as by this act is herein before directed ; then, and in every . 

caſe, the reſpective aſſignee or aſſignees of ſuch priſoner or priſoners ſhall the account, & 

have power, and is and are hereby required, on his or their part or parts, to demand the 

ſtate and allow an account berween them; and nothing more ſhall be deem- balance. 

ed to be veſted! by any ment which ſhall be made in purſuance f We : 

this act, as the eſtate or effects of ſuch priſoner or priſoners, than what e 

ſhall appear to have been due to him, her or chem reſpecrively, and to be 

den —— to him, ber or them, on or for the balance of ſuch nen 

when 463 

K ad always,” and be it fares enacted by thy 3 None intiiled 

aforeſaid, That no perſon ot perſons who hath or have already taken or *2 the\bebefib 

ſhall hereafter take the benefit of any act for the relief of inſolvent debe: _ 

ors, ſhall have or receive any benefit or advantage of or under this act,” ot ſbell take, ba 

be deemed to be within the meaning hereof, ſo as'to gain any diſcharge; betefic of any 

unleſs compelled by any creditor to diſcover and deliver up 15 or her eſtate © of inſol · 

and effects; any thing herein contained to the contrary notwithſtanding. '*27 
e 251-7 And be it alſo enacted by the authority afbreſaid, That this unden 

act, or any thing herein contained, ſhall not _—_ "be conſtrued to ex- Er 
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TAT. 16 Cor. 1; c. 21. LA. D. 1640. Intituled] . An act for the free 
6: 5 in of gun · powder and falt-petre from foreign parts, and for 
| I 5 ; $3 fs CESS, F 13 7957 


ug Lain „ it 2 Bo YT : 5 | 4 2 Th T7 Fat: 2 34] 82 * 
Miſchiefs by * Whereas the importation of gun- powder from foreign 


V 
e 


71 


a law prohibited, and the making 2 this 
importation of realm ingroſſed, whereby the price of gun-powder hath been exceſſivelx 

N raiſed, many powder- works decayed, this kingdom very much weakened 
and endangered, the merchants thereof much damnified, many mariners 
..,._. and others taken priſoners, and brought into miſerable captivity and ſlave- 
ry, many ſhips taken by Turtkiſb and other pirates, and many other incon- 
veniences have from thence enſued, and more are likely to enſue, if they 
bee n „ wed, 176 
|  * Liberty w all Ses. 2. Be it therefore declared and enacted by the Sings moſt excel- 
to import lent majeſty, and the lords and commons in this preſent, parliament aſſem · 
gun powder: pied, and by the authority of the ſame, That it ſnall and may be lawful 
to and for all and ſingular. perſons, as well ſtrangers as natural - horn ſub- 

jects of this realm, to import and bring into this kingdom any quantities 
of gun- powder whatſoever, paying ſuch cuſtoms and duties — ſame, 
as by authority of parliament. ſhall be limited and fer down, - , _ 
Al 2 Sec. . And be it further declared and enacted by the authority afore- 
5 9 — ſaid, That it ſhall and may be lawful to and for all and ſingular his majeſty's 
der, and im · ſubjects of this his realm of England, to make and ſell any quantities of gun- 
port ſalt-petre. powder at his and their will and pleaſure; (2) and alſo to bring into this 


ingdom any quantities of ſalt-petre, brimſtone, or any other materials 

| \ © neceſſary or requiſite for the making of gun- powder. 
Penalty for. Sen. 4. And laſtly, Be it enacted by the authority aforeſaid, That if 
putting in ex- any perſon. or perſons, from and after the tenth day of Auguſt, which ſhall 
ecution letters be in the year of our Lord God one thouſand fix hundred forty and one, 
e ſhall put in execution any letters patents, proclamation, edict, act, order, 
&c. againſt warrant, reſtraint or other inhibition whatſoever, whereby the importation 
this liberty. of gun-powder, falt-petre, brimſtone, or other the materials afore-men- 
tioned, or any of them from foreign parts, or the making of gun-powder 
within this realm, ſhall be any way prohibited or reſtrained, That then the 
ſaid perſon and perſons ſo offending, ſhall incur and ſuſtain the pains, 2 
16 R. 2. c. 5. nalties and forfeitures contained and provided in the ſtatute of proviſion 
ond (cheque oh made in the ſixteenth year of the reign of king Richard 

e ſecond.” : | 


Stat. 
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Stat. 1 Jac. 2, c..8. LA. D. 1685.; Intituled] © An act againſt the im. 4 
Portation gun- powder, arms — other ammunition and utenſils of | 
: ng 1 Ae C F wo 5 2.0444 610 | 

1 Wherew, 9, the grove wks of this kingdom, and the diſcou - 
ragement and impoveriſpment᷑ of the gun · ſmiths and other artificers, gret MX 
uantities of arms and ammunition ws -_ years been imported to l ä 

| the endangering the peace and quiet o us kingdom: | | 
. Sefa. 2. 12 0 7 whe 5 Be it enacted by the king's moſt excel- None ſhall 
lent majeſty, by and with che advice and conſent, of the lords ſpiritual nodes. 4c, 
and temporal, and the commons, in this preſent parliament aſſembled, a k. 
and b' E That it ſhall not, at any time from cence, 
and after the tenth day ot Zap one thouſand fix hundred eighty and five, | 4 
be lawful to or for any perſon or perſons whatſoever, without licence from . | 
his majeſty, his heirs and ſucceſſors, to. import or bring into this King- 4 
dom of England, Dominion of Wales or town of Berwick upon Tweed, by © 
way of merchandize, .any gun-powder, arms, ammunition, or utenſils ß 4 
war; upon. pain and forfeiture of all and every ſuch goods ſo imported, upoi\ forfei- 
as aforeſaid, to his majeſty, his heirs and ſucceſfors, and the perſon or tureſof HG | 9 
perſons, who ſhall ſo import or bring in the ſame, or in whoſe cuſtody an — e ad 4 
1955 gunpowder, arms, ammunition or utenfils of war, ſhall be Fund, N 6s 4 9 
being thereof lawfully convicted, ſhall forfeit treble the value of the 1 9 to to the king, 
ſo imported; one moiety thereof unto his majeſty, his heirs and ſuccef- x the Aon 
ſors, and the other moiety thereof to ſuch perſon or perſons who ſhall ſue proſecutor, . 
for the ſame, by action of debt, bill, plaint or information in any of ; 
his majeſty's courts of record at Weſtminſter, wherein no eſſoin, protection 
oF Tg N 1 ee a . 3 a N 2500 
+008» 41. Provide always, at if an on or perſo r ns wha K po 
ever, bodies politick or corporate, ſhall by A of this a&, or otherwiſe, 3 ble 
obtain from his majeſty, his heirs or ſucceſſors, any letters patents, li- making ord- 
cence or grant for the ſole making or importing any gun- powder, arms, Poing sun: 
ammunition or other utenſils of war, and ſhall put the fame in execution, Fee. 
- or by colour thereof moleſt or hinder any perſon or perſons, who law- 
fully make any the things wo e f in this kingdom, or ſhall ob- 
tain any letters patents, licence or grant for the importation of gun-pow- 5 
der, arms, ammunition or other utenſils of war, by way of 'merchandize, 
to make profit thereof, other than for the immediate furniſhing of the 
publick ſtores of his Majeſty, his heirs and ſucceſſors; that then the per- _ 1 
lon and perſons ſo offending ſhall incur and ſuſtain the pains, penalties to jocur a ." 


and forfeitures contained and provided in the ſtatute of proviſion and præ- præmunite. 
munire made in the ſixteenth year of the reign of king Richard the ſecond, led from 


and be diſabled to hold any office or imployment under his majeſty, his wg 
heirs and ſucceſſors, and all and every ach letters, licence, patent and vod. 
grant, and every of them, for the fole making and importing the fad 
commodities, ſhall be void to all intents and purpoſes, as if the ſame 


8 


gun: powder in or near the cities of London and Weſtminſter, or the ſuburb 


ther=of.” | 5 122 
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n Fg 


and Feftminfer, and the ſuburbs thereof, to the apparent danger, if not 
Attter ruin and deſtruction of ſeveral publick offices, and of 'the lives and 
fortunes of many thouſands of his majeſty's ſubjects: For preventing the 
1 miſchiefs aforeſaid, Be it enacted by the king's moſt excellent majeſty, 
1719. abore by and with the advice and conſent of the lords ſpiritual and temporal, 
600 pounds of ànd commons in this preſent parliament aſſembled, and by the authority 
gun powder of the ſame, That, from and after the firſt day of Auguſt one thouſand 
mall not be ſeven hundred and nineteen, it ſhall not be lawful for any perſon or per- 
af: hon. ſons to have or keep more than ſix hundred pounds of gunpowder, each 
ce in London, hundred containing five-ſcore pounds net weight, at any time, in any 
Weſtminſter, ſtore - houſe, ware-houſe, or other place, within the cities of London and 
Ke. Weſtminſter, or either of them, or within the ſuburbs thereof, or within 
— 15 _ . three miles of the Tower of London, or within three miles of his majeſty's 
more than Palace at St. James's, or within two miles of any magazine now erected 
200 lb. is to for keeping gun-powder belonging to his majeſty, his heirs or ſucceſſors, 
be kept, &c. for the uſe of the publick. _ 9742 „bbb 
Two juſtices Ser. 2. And be it further enacted by the authority aforeſaid, That, 
may ſummon from and after the ſaid firſt day of Auguſt one thouſand ſeven hundred 
| perſons tra. and nineteeen, it ſhall and may be lawful for any two or more of his 
powder, and majeſty's juſtices of the peace, living within any of the limits aforeſaid, 
examine them to ſummon before them any perſon or perſons, making, dealing, or tra- 
upon oath, ding in gun- powder, or who ſhall be ſuſpected to have in his, her or their 
cuſtody or poſſeſſion, or in the cuſtody or poſſeſſion of any other perſon or 
perſons, in any ſtore-houſe, ware-houſe or other place within the limits 
| aforeſaid, and to examine ſuch. perſon-or perſons upon oath touching the 
Perſons refu · the premiſſes; and in caſe of refuſal to be examined, to commit ſuch 
ſing to be exa- 697 i or perſons to the county-gaol, there to remain without bail or main- 
@ined, to be prize, until he, ſhe or they ſhall conform or ſubmit to anſwer, and be 
committed f : 1 3 
without bail Examined, as aforeſaid : And if it ſhall appear upon ſuch examination, or 
till they - by the oaths, of any two or more credible witneſſes, (which oath ſuch 
_ "conform. Juſtices are hereby impowered and required to adminiſter) that ſuch per- 
*Perſons ha- {on or perſons have or hath in his, her or their cuſtody or poſſeſſion, ac 
ving above any time or place within the limits aforeſaid, more than ſix hundred pounds 
000 pounds of of gun- powder, as aforeſaid, ſuch: juſtices ſhall forthwith cauſe all and 


En 1010 every the perſons. as aforeſaid carefully to remove the ſame out of the li- 


Nnits, the ju- mits aforeſaid; and if ſuch perſon or perſons ſhall refuſe or negle& to 
ices ſhell remove ſuch gun-powder out of the limits aforeſaid, by the ſpace of 
| | ewenty- 


(zuſe them to 
(tigove tbe 


ale. 


_ Gun-pobdey, 45“ 
twenty-four hours after notice of any order made by any ſuch juſtices for 


vemoval thereof, every ſuch perſon or perſons ſo offending, ſhall, for Toy 2 
- ſach offence, forfeit the ſum of twenty ſhillings for every hundred pound 
of gunpowder, with. full coſts of ſuit, to any perion or perſons who ſhall . 
within ſix calendar months next after ſuch notice, inform or ſue for the 1050 every” 
fame, by action of debt, bill, plaint or information, in any of his majeſ- 100 pounds to: 
's courts of record at Weſtminſter, wherein no eſfoin, privilege, protec- the informer. 
tion, order or reſtraint, wager of law, or more than one imparlance ſhall 3725 
be granted or allowed. Z WAS IS, Ft 17 + [3g 5 . 
_ " Se8. 3. And. be it further enacted by the authority aforeſaid, That Two juſtices | 
it ſhall be lawful for any two or more of his majeſty's juſtices of peace, may iſſue wars 
living within the limits aforeſaid, after the firſt day of Auguſt one thou- ele 21 
ſand ſeven hundred and nineteen, from time to time, to iſſue their war- gore bose. 
rant or warrants for ſearching in the day time any ſtorehouſe, ware- c. 
houſe or other place uſed; for keeping gun-powder within the limits aforeſaid, 
and for that purpoſe to break open any ſuch ſtorehouſe, warehouſe or other 
place aforeſaid; if there ſhall: be occaſion; and that every perſon Who. hall 
_ oppoſe. or hinder any ſuch ſearch, ſhall,, for every ſuch offence, forfeit the Oppoſing ſuch 
ſum. of five pounds to any perſon or perſons who ſhall inform and fue for ſearch forſeits 
the ſame, within, ſix calendar months next after the offence committed, 55 . 
in any of his, majeſty's courts of record at /eftminſter, by action of debt, g*=9* than | 
dill, pure or information, wherein no eſſoin, privilege, protection, order found in any 
of reſtraint, wager of law, or more than one imparlance ſhall be granted ſtorehouſe, the 
or allowed; and in caſe more than. ſix hundred pounds of e in as Juſtices may 
aforeſaid, ſhall, upon ſearch, be found in any ſtorehouſe, warehouſe or eee pug 
other proce aforeſaid, ſuch. juſtices ſhall forthwith. cauſe the ſame to be the expence of 
carefully removed out of the limits aforeſaid, at the charge of the owner the owner. 
on owners of ſuch gun-powder, or other perſon or perſons having the cuſ. 
tody or keeping thereof, to be levied by diſtreſs and ſale of the offender's 
goods and chattels, by warrant under the hands and ſeals of ſuch juſtices, 
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_ firſt day of Auguſt one thouſand ſeven hundred and nineteen, It ſhall not carried at a 
be lawful for any perſon or perſons to carry or convey, in or through any time, in the 
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ſpilt or ſcattered in the paſſage thereof; and if at any time after the ſaid frſt 
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Gun. powder ſhall be carried or conveyed by any perſon or perſons, in or through any 
e of the ſtreets or lanes aforeſaid, in any greater quantity; or in any other 
forfeited, and manner than as aforeſaid, all ſuch gun-powder ſhall be forfeited, and ſhall 
may be ſeiſed and may be ſeiſed by any perſon or perſons to his or their own uſe and be- 
by any perſon nefit, the perſon or perſons ſo offending being thereof Jawfully convicted 

tohis own uſe. before two juſtices of the peace. © oO 1 

Nor to extend Secz. 5. Provided always, That this act, or any thing herein contain- 
to the king's ed, half not extend or be conſtrued to extend in any wiſe to affect any 
llorehouſes, Rorchoble or magazine belonging to his majeſty, his heirs or ſucceſſors, ' 
%c- .....- wherein gun-powder or other ſtores' ſhall be kept for the uſe of the 
publick, ar to hinder the provipg or trying gun-powder by his majeſty's 
officers, as is uſual, for the ſervice of his 1 his heirs or ſucceſſors, 
or to the carrying of gun-powder to or from any of his majeſty*s-magazines, 


| or with forces in their marches. „ Sos Fog 

Perſons ſued _ | Se. 6. And be it further enacted by the authority aforeſaid, That if 
may plead the any ſult or action ſhall be commenced or proſecuted againſt any perſon or 
general iſſue, perſons for any thing done in purſuance of this preſent act; in every ſuch 
. caſe ſuch perſon or perſons ſhall and may plead the general iſſue, and give 
this act and the ſpecial matter in evidence at any trial to be had there- 
upon, and that the ſame was done in purſuance or by authority of the 
ſaid act; and if a verdict ſhall paſs for the defendant or defendants, or the 
pn or plaintiffs ſhall become nonſuit, or diſcontinue his, her or their 
it or action, after iſſue joined; or if upon demurrer, or otherwiſe, judg- 
matent ſhould be given againſt the plaintiff or plaintiffs, the defendant or 
and ſhall re · defendants ſhall and may recover treble coſts, and ſhall have the like re- 

cover treble medy for the ſame as any defendant or defendants hath or have in other 
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brought in the and proſecutions to be brought, commenced or proſecuted againſt any per- 
Pooh g fon or perſons, for any thing done or to be done in purſuance or by autho- 
* rity of this act, ſhall be laid and tried in the county where the fact was 
committed, and ſhall be commenced and proſecuted, withoùt wilful delay, 
within fix calendar months next after the fact committed, and not other- 
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, whence ſufficient quantities of gun-powder may with greater ſafety be ſup- 
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. warchouſes may be commodiouſly erected, ſuch marſh and meadow grounds 
being at good diſtance from dwelling-houſes or habitations, and therefore, 
| and br reaſon of their adjacency to the river Thames, are convenient for 
ſuch warehouſes; but foraſmuch as any perſon or perſons who may be 
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of Auguſt one thouſand ſeven hundred and nineteen, be null and void * 5 
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|: foreſaid, N make che aid act tmore-effectual, Day 
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ar brotherhood. of the moſt glorious and undivided'Trinity; and of St. Cle. 
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. by virtue of ivers letters patent granted to them by the crown, been au- 
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ſhould be neceſſary for the wholeſome government, maintenance and in- 
Inn of navigation, and of all N men coming or being N 


«ba 


Lay 1 27 «(x 
$:0CsdD31800 0 
Tarn Z26ih 


—_— 


for his . —— N — Sd e time 
for the: better regulation ment of che fame and alſo for pre- 
venting miſchiefs. e annoyances upon the ſaid iriver y bur di- 

vers perſons, without examination, licenoe or authority by ot from the 
dd Ara have taken upon themſelves to act as pilots of loadſmen, | 
and to conduet and guide nipbe and veſſels to and from the ſeveral places ler} 
aforeſaid, to the great hazard of ſuch ſhips and veſſels and chern cargoes, 


and "thei lives ol the en fame, add! ito the obſtrustioann 
af navigation within the ſaid; Limits, anti the e of Akut gu l 


8 cenſed pi — on that ſeroice, and on which theit liveli- ee 
— — depends: And — loſes: ; by fire may happen WO 2104254 2541 any 
— -owners of ſhips,” ogcaſioned: by powder” being 1 taken im and) 
remaining on board hile ſuips lie inithe: riveriof Thames,” and by henting 
| 22 e noſimat greaſe; tallewz wil and other com buſtiblef ntters- 43 
Tenor yo kerng ſhipg-and other veſſlydying-in-/the i rivers) tjẽ 97 


news Ty vcr ae tow Gp ing in nglin che d 
— WT a his - — k nya yds, and he en — x — a 
London, wes of | divers 1 endangered 
tho pawers and authorities — 5 tiom are found” 
not ſuſf̃cient or effectuab ta —— — them r M prac- 
— before mentioned Therefore g and fecu — flee. reh ih 64 
ce To er — river of bans, and ofthe? Aren 3 2 


1 er bow miſehicfs andfannoyances © 
— — 3 the kin  inoſb- 5 l = 
ent majeſty: —— = the 1 arias pelle rte 78 
and — II 2 IG el ve 


and by the. authority of the fame; That from and after thesaith day — 9 After 24 Je. 
im the year of our Lord one thouſand ſeuen hundred und thi eee 


perſon: chell make -upon himſelf, mee charge of: ay dip o Tadel 20 pilot 5. Thane” 
down the river of Thames, or — Chanel 4 or / hy Ovforin 5; Jeg 

or round the Long Sundluad into ene or 8 3 ee 1 0 
to the Downs, or from or es 1 
of hann or themen ON tg 
and authorized. to-atd: ks'a pion yh apart 


fog: fo offending, Rind, being —— 
more of his majeſtys juſtices | of ch prag e oity- of -London; or the | 
counties of Middle 3 ex, Kent 82 ny ofu them, within their reel 
Dre männer herein — j oy} for every, 

offence- forfeitithe: fum/.of twenty pounds: Provided; That nothing Fenslüy 20 l. 
in this act congained ſhall : extend, or be conſtrued to extend to the obli Nt to extend, 
ging of any maſter lor owner of any-ſhip in; the coal trade or other codes? er. 
| ng. trade, to emploi or make uſe of any pilot - ee ee en t « bi 
Dan atis 07 * acc, aiddt u CNS, 0 1 
10100 148 1 


* — — [on 


— oo» - 


88 Seck 2. „ And b the: authotity-aforeſaid;; 
der to be put That no maſter or commander of any ſuip or AT 
Aa ward bound, ſhall receive, or exaſe; ar permit 80. be niceived on board 

an ſuch {hip or veſſel any gun- poder, eicher as merchandize, or as tore 

or. 3 — Hay for che voyage (except. for his majefty's'fervice) before 

ſuch ſnhip or veſſel ſhall he at, over againſt, or below Blackwell, 3 upon pain 

of forfeiting for every fifty pounds weight of gun- tobe ſo-ſhipped! 
Rec pounds; and ſo in 


Penalty, or received on board ſuch ſhip or veſlzl;. the ſum 


proportion for u greater or leſſer qu anti. 
Sbips coming 1 3. And it is hereby further enacted bebe authority dforeſad, 
_ hat the maſter or commander of every ſhip or veſſel coming; into the 


Fae ye gt river Thawes ſhall land and put on ſhore, or cauſe to; be landed and pur 

powder before on on ſhore, all the pewder on board: ſuch: ſhip ar veſſel, either before” the 

arrival at arrival of ſuch ſhip or veſſel at Bleckivall, or within ewenty-four hours, 1 1 

Black wall. caſe the weather ene after ſuch ſhip er veſſel ſhall come do an 

AS 2 b or at the place — her — of: forfeiting 
aty. 


Ee — er 5 — get 
ter or commander * every ſuch 5 or veſſel all 
weight of.gun-powder ſo: found on-board, forfeit tlie * 
5 and ſo in proportion for a greater or leſſer quantit > 1 171 
' No ſhip gow S. 4. Andi it . nar 1 
wp 3 ble ack ſhip f. 
ween except his majeſty's while ſu or 3 alt Yo or be 
Bridge and -_ in the . of 1 between London Bridge 2 
ter the riſing OT to ſuch ſhip or ——— ſhotted Abe th- 
or ſetting of ball or or Gal e er dilchatge, or cauſe or permit to: be:firgd"or diſehar- 
e ä 8 any gun or guts om board; ſuch ſhip or veſſel lying above Nur e, 
ſunriling or after fun ſetting, ſuch maſter, commander or officer ſhall, 
for every ſuch gun ſo kept ſhorted: or loaded, furfeit the ſum of five ſhit- 

penalty. 

Uns . and far every gun ſo fired or diſcharged; che ſum of ten ſhillings': 
No pitch, u, And alſo, That if any maſter, comtbander or other officer" of any ſnip or 
8 ee dee veſſel, ot any other priſon. on board: the fame, ſhall; While ſack hip or 


* 


{i 
. 
veſſel, 


foch veſſels, peſtel Manil he en be in de river af Tamsen, betegen London Bridge and 

Penalty, Blackmail, heat or melt, or cauſt or permit tor be- heated? or melted: 
fire, logger heat, —_—_ r - on board any ſuch ſhip or ve. 
ſel, any pitch, tar raſin, tallb a oil or other ſuch — 
matter or things, every pirſon on or perſons fo offending ſhall, for every ſueh 


Penalty. offence, forfeit the ſuto of ive pounds. nnn 70 in 
... of the ofeaderyagaint this 48,” 
C onto and bringing them ta condign andi aſcertainin and reeover- 
Ape che pevalties hereby inflicted and directed to be levied z It iv hereby | 
ſon to in{pett enacted by the authority aforeſard, That ie ſhall and may be 
veſſels ; ful to and for the ſaid — wardens and aſſiſtants for tho time being)! 
AA under their common ſeal, to authorize and 


pe 


24 , Af g's 175 A TY * MN 15 # 


3 ts adults 8 
.any 11 or — and to enter and go 


DE = od) in order to ſearch 50 


Sen combuſtible 

1 1 wichin We Tuch offences ure 
| — by this d prohibited; and if the maſter, commander r other 

. officer, in any ſuch ſhip ar urſſel, hall, upon demand ia chat behalf made, 
refuſe to permit, or ſhall not permit any perſon or perſons ſo authorized 
and appointed for the reſpective ſervices as aforeſaid, to enter into and 
come on board n and make a due and 2 
and examination for the aforeſaid, £m ſuah un 


Fetz. 6. &« And it is „ the | as 
Thar the forfeitures and ae by how pen Wear er applied to we 


pecuniary 
the id corp bed md dipole of and applied for te bene of the poor ore 1 


. Provided abways, and it is bereby enadded u abe axchocigy ton. 
afar, Thatir ſhall and m. d way be lawful 10 and ir gen ov me jute Nee 


five Penalty on obs 
ſtructing him. 


111 


of ide e Londen, or 9 counties above £09000, 4e. 


their reſpective juriſdictidus, not 3 * 
Kc e S ans a 
act; . of the peace ate e — 
upon any informatian exhibited or complaint made in that beabhalf, Within 
ten days after any ſuch gffence; committed, to ſummon the party or pr. 
See n or, after aach made 
0 commiſſion of any of the facts above mentioned, by one or more may iNvewar- 
credible witneſa or witneſſes, to iſſue a — fr — Rr 


heading N party offonding in the ſaid. city of Landes, ed 


| 3 gi Juriſdictions, : —_ mo river 

any of the lir upon — 

tempt. of the party ue In an pearing upon the proof of 

tice given) Þ to the — p * the witneſa or CO 
| < thy are ebe or vs 


mens or ſentence: accord 
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J och bin ther Jud gent oß the ſuid juſtices, 6 8 
Appeal to ſon or perſons Hall and may, Toy virtue of this act, complain or appeal 
quarter. ſel. £0 the juſtices of the at the next quarter ſeſſions for the county, city, 
ſions. or place wherein du offence: ſhall be committed, who ate herehy im- 
| . -pawered:t0 ſummon and examine witneſſes upon bath, — yrs og 
And determine the ſame, and in caſe of conviction to iſſue warrants for le- 
2 or e eee — the Wd 
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Stat. 13 Geo! 2 2.275 15 Day 742; e „An ft for pfevene- 
N tg the miſchiefs 125 ma e 4 pn) e W 
ee gun. pOAer in or near the ities Era al Mefminſtor. 1 


1 1 85 6432 | 
* Whereas" by an act paſſed in the eleventh year of t n of 3 
25. : _ late majeſty king George fu Firſt; intituled, wu the! by, ng * mor — 
ways effetuabaniat paſed - fifth year of bis majeſty s rein, intituled, Nn 
e er preventing the miſchiefs which may happen by keeping d great \quaiititjes of 
| "— 224. the cities's Tas and Weſbriinſter! he —2 
ie 4 aeg; it is enacted, That it ſhall not be lawful to have or keep more 
I than two hundred pounds of gun. poder at any time in any' Hobie: ftore- 
- houſe, warchouſe,:ſhop, cellar" or other place; or in any houſes, ftore- 
houſes, une 1 cellars or other places under one or the ſame 
roof, on in any or-yards within-the: cities of London and'Weftminſter;'br 
{-cliber pore rye within the ſuburbs therèof, or wirhin three miles of the 
Teen of Lamibs, or within three miles of his majeſtys palace at St. Jams, 
or within two miles of any magazine erected for keeping gun- powder be- 
- ++ longing to his majeſty; his heirs/and ſucceſſors, for the uſe of tile publick, 
for more than the ſpace of twenty- four hours, upon pain of — mn 
weh gun powder and che\value thereof: And whereas the dealers in gu 
75 ene continue to keep within the limits afbreſaid, a8 ws and Gag 
vous 'quamtities-as they” uſed to do before the making and paſfing of tlie fad 
acts, ebading or e the ſame,” cither'by-diſps — of oel gun. poder 
under divers roofs, or in places not deſcribed by: che date ſarutes, y_ 
taking advantage of che difficulty of proving the ſame to have 
kept twenty-four hours under the ſame Fal e or by ſome other ' device 
or craft; and although the juſtices of the peace warhiorized by the fa 
acts, have authority to cauſe dang gerous'quantities? of ag poder to 
removed out of the limits — yet there being nd power given for 
detaining the ſame when removed, and the Sy being veſted, 
the owners or proprietors' thereof can imme diately after ſuch'remoy * 
mand the ſame again, and maintain an action at law for the recovery 
although cht ſame be not detained an hour after ſuch removal, ret ere 
good intentions of the faidiftatures' are utterly defeated, to the N | 
Ferant deter of the publicle fafety : For remedy whereof. and fot" 
© moreieffeualipreventing1in''furure rhe dangers aforeſaid,” aid for mal 
the faid remedy more extenſive, may it pleaſe your majeſty that it nn 
2 


be enacted; and, Be it enaftedByrthe- n excellent majeſty, by + > Y 
and with the advice and conſent of the lords e and temporal, and 
commons; in this preſent parliament aſſembied, and by the author of, 2 
tte ſame, That from and after the twenty-fourth day of Zuly one thou- 2 2 
ſäand ſeven hundred and forty-two, it ſhall not be lawful for any perſon or 0 
within the limits aforeſaid more than fifty pounds of gun- powder, or for dealers. no 
any perſon or perſons E etnngs or dealers in gun poyder, to have qe than 2 
or keep within the limits aforeſaid, for any longer time than twenty. four 8 ung a 
hours, more than two hundred pounds of gun-powder at any time, in any g 
houſe, Rorehouſe, warehouſe, ſhop, cellar, ard, wharf or other place, nor on the - 
or in any houſes, ſtorchouſes, warehouſes, ſhops, cellars, yards, wharfs, Thames, ex- 
or other places, either under one and the ſame roof, or by dividing” the cept inſhipy, 
ſame, and diſpoſing thereof under divers roofs or in divers places, or up- *© — 
on the river of Thames within the limits aforeſaid; except in ſhips, boats S 
and other veſſels actually paſſing and repaſſing on the ſaid river of Thames, tides or bad 
or detained there by the tides or bad weather; and except alſo in carts, weather: 
waggons or other carriages actually loading or unloading, or paſſiag or r 
repalling on the highway; upon pain of forfeiting all ſuch 888 * ——— — 
and the value thereof, with full cofts of ſuit, to ary # 7 or perians'who paſfing on the 
will inform and ſue for the ſame, by any action, bill or information, in highway. 
any of his majeſty's courts of record at Weſtminſter; which courts are here- Feaalty. 
by impowered and required to give ſpecial judgment in ſuch actions, bills See Geo. 2. 
or informations, to be brought upon this act, as well for the re of c. 38. 
ſuch gun: powder in ſpecie as for the value thereof, belides colts," and to Aa © 
award effectual execution thereon ;- any law, uſage or cuſtom to the con- mmen fy 
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; GE 4 0 And be it enadted by the authority aforeſaid, That it ſhall Any 3 
earch 


Warrants under his hand and ſeal, for ſearching in the day time for dun- 


twelve hours. 
1 


quantity allowed by this preſent act we 
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minſter. until the property ſhall be determined as aforeſaid. 


| them not be- longing to, or in the poſſeſſion, power or occupation of any. ſuch perſon 


Proviſe, | Seft. 4. Provided always nevertheleſs, and it is hereby further eng- 


ED and give this act and the ſpecial matter in evidence, at any trial to be had 


Thb ad br Be. 6. © Provided always, That this act, or any thing herein contained, . 
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466 Sun⸗ powder. 
and detain the of the limits aforeſaid, it ſhall be lawful to detain and keep the fame un- 
ſame till the til it ſhall be determined in one of his majeſty's ſaid courts of record at 

ned by 17 Bümigfer, whether the ſame ſhall be forfeited by virtue of this act, and the 
- court of re. perſon or perſons ſo detaining the ſame ſhall not in the mean time be ſub- 
cord at Weſt- ject or liable to any action or ſuit for the keeping or detaining the ſame 


Se. 3. And whereas divers perſons have itted the dealers in 

gun-powder to lodge divers quantities thereof in their houſes, warehouſes, 

yards or other places, not belonging to ſuch dealers, with a view of eva- 

FT ding the aforeſaid act: For remedy whereof, Be it further enacted by the 
Penalty on authority aforeſaid, That if any perſon or perſons ſhall conſent or agree, 
- perſons per- or knowingly permit or ſuffer any other perſon or perſons whatſoever, to 


NE mw have or keep any. gun-powder whatſoever, in any houſe, warehouſe, 
ged wih ſhop, Cellar, Wharf, yard or other place within the limits aforeſaid, be- 


ing the own- or perſons, not being the owner or proprietor, or the owners or proprie- 

n. tors of ſuch gun- powder, every ſuch perſon and perſons ſhall forfeit, for 

5 every ſuch offence, the ſum of one ſhilling for every pound of gun- pow- 
der Which he, ſhe or they ſhall ſo conſent or agree, or knowingly permit 
or ſuffer to be had or kept as aforeſaid, contrary to the meaning of this. 
preſent act, to be recovered by any perſon or perſons who will ſue for the 
ſame, in ſuch manner as is before provided for the recovery of the penal- 
ties herein before mentioned. 3 W . 


ed, That it ſhall not be lawful for any perſon or perſons intereſted in ſuch 

gunpowder, or any perſon or perſons by colluſion with the owners or pro- 

prietors thereof, to have or maintain any action, bill or information upon 

\ this preſent act; any thing herein contained to the contrary in any wiſe 
notwithſtanding. - . „ CC 

Ses. 5. And be it further enacted by the authority aforeſaid, That 

if any fuit or act ion ſhall be commenced or proſecuted againſt any perſon, 

or perſons for any thing done in purſuance of this pore act; in every 

General iſſue. ſuch caſe ſuch perſon and perſons ſhall and may plead the general iſſue, 


- thereupon, and that the ſame was done in purſuance or by the authority of 
. this a&; and if a verdict ſhall. paſs for the defendant or defendants, or the 
1 laintiff or plaintiffs ſhalt become nonſuit, or difcontinue his, her or their 
5 Foie or action, after iſſue joined; or if upon demurrer or otherwiſe, judg- 
ment ſhall be 8 | | 
Treble coſts. fendants ſhall and may recover treble coſts, and ſhall have. the like reme 
a4ʒp for the ſame as any defendant or defendants hath,or have in other caſe 
by law. F n at y 


given againſt the plaintiff or plaintiffs, the defendant or de- 


z 


to affect pub- ſhall not extend or be conſtrued to extend in any wiſe to affect any ſtorehouſe 
lick ftore- or magazine belonging to his majeſty, his heirs or ſucceſſors, wherein gun- 
houſes or ma- der or other ſtores ſhall be kept for the uſe. of the publick, or to bin- 
tamen ger the proving or trying gun-powder by his majeſty's officers,  as'is _ 
or 
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for the ſervice of his majeſty, his heirs 6 ſucceſſors, or to the carrying of # | 


qr poder to gacl ee magazines, or with forces in. 


Se. 7. „ And be it enafted,, That the ſaid recited acts, and all pros The recited | 


viſions, clauſes, matters and things therein contained, not hereby altered, 24 to be in 


ſhall be of full force, and ſhall or may be obſerved and put in execution 2; ** well | 


: ” . 'S . = . * - as this act. 
3 che miſchiefs aforeſaid, notwithſtanding che making of this 
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- Stat. 22 Geo. 2. c. 38. [A. D. 1749. Intituled] © An act to prevent . 


C323. 


the miſchiefs which _ happen by keeping too great Pede . 
der in any one place, or carrying too great quantities of gun- po , er 

Whereas great quantities of gun-powder are frequently lodged. in ware- 

houſes or other edifices, within or near to cities and market towns, to the 

apparent danger of the lives and fortunes of many thouſands of his ma- 

jeſty's ſubjects: Therefore, for 8 the miſchiefs which may hap- 

pen by keeping too great quantities of gun-powder- in any one place, or 

carrying too great quantities of gun po r from one place to 

another; Be it enacted by the $96 oj ca | 


hundred and forty-nine it ſhall not be lawful for any perſon 9 to keep for more 


have or keep gun-powder for more than the ſpace. of twenty-four: hours n 24 hour? 
at any one 4 in greater quantity than four 8 . weight, in OR 
any houſe, ſtorehouſe, warehouſe, ſhop, cellar or other place, in any city, near any city, 
or the ſuburbs thereof, or in any market town, or within one hundred Sc. 
yards diſtance. thereof, within that part of Great Britain called England, 
or within two miles 22 the king's palaces or houſes of reſidence, or 
within one mile of any of the | king's magazines for keeping gun-powder ; - 
nor ſhall it be lawful for any perſon or perſons to have or keep, for more nor abore 
chan the ſpace of twenty-four hours at any one time, a greater quantity 30 vt. in 
than thirty hundred pounds weight of gun-powder in any hguſe, ſtore- _ 
- houſe, warehouſe, ſhop, cellar or vault, or in any other place whatſoever, _ 
99 oe? that part of Great Britain called England, except as hereafter. is ex- | 
Sec. 2. And be it further enacted by the authority aforeſaid, That'Two jaltices 
from and after the ſaid twenty-fourth day of June one thouſand ſeven hun- on application 
dred and forty-nine, it ſhall and may be lawful for any two or more juſ- pariſh of- 
- tices of the peace of the county, riding, diviſion, city, town or. place, 2 45 dep 
wherein any perſon or perſons making, dealing or trading in gun-powder, is 
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or having gun-poyder in his, her or their keeping or poſſeſſion, in any I. 
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demand made, and a reafonable cauſe affigned for. ſuch demand, by any 
- Pariſh officer, or by any two or more. houſholders inhabiting” within any 

pariſh. or place wherein ſuch gun- powder is ſo kept, to iffue a warrant or 
Warrants for ſearching, in the day time, ſuch houſe, ſtorehouſe, warehouſe, 

ſhop, cellar or other place; and for that purpoſe to break open the door 
of ſuch houſe, ſtorehouſe, warehouſe, ſhop, "cellar or other place, if there 
and if there ſhall be occaſion ; and if upon ſuch ſearch more than four hundred pounds 
Aal be ary veight of gun-powder ſhall be found in any houſe, ſtorehouſe, warehouſe, 
bey fours, che ſnop, Cellar or other place, in any city of ſuburbs thereof, or in any mar- 
ſame to be ket town or within one hundred yards diſtance thereof, or within two 
forfeited. miles of any of the king's palaces or houſes of reſidence, or within one 
mile of any of the king's magazines for keeping gun powder, or more 
than thirty hundred pounds weight in any other place (except as herein 
after is excepted) all ſuch gun- powder exceeding the reſpective quantities 
before mentioned, ſhall be ſeized and forfeited to any perſon or perſons 
who will inform and ſue for the ſame, by any action, bill or information, in 
- any of his majeſty's' courts of record at Weftminfter; which courts are 
hereby impowered and required to = judgment in ſuch actions, bills or 
informations to be brought upon this act for the recovery of ſuch gun- 
Full coſts, Powder in ſpecie, or for the value thereof, together with full coſts, and to 
Limitstion of àward effectual execution thereon; provided ſuch ſuit or action be com- 
adions. menced within three calendar months next after ſuch forfeiture or penalty 
hall be incurred, and ſhall be proſecuted without wilful delay; and upon 
e ſeizure ſuch ſeizure it ſhall and may be lawful for the ſearchers or perſons find- 
nol, alle ing the ſame, to remove, or cauſe ſuch gun-powder ſo ſeized to be re- 
removed, &c, Moved out of the limits aforeſaid, and to detain and keep the ſame until 
x itt ſhall be determined in one of his majeſty's courts of record at Weſtmin- 
ſter, whether the ſame ſhall be forfeited by virtue of this act; and the 
erſon or perſons ſo —— or detaining the ſame, ſhall not be ſubject or 
liable to any action or ſuit for ſo ſeizing or detaining the ſame, other than 

for any damage which ſuch | mf pong ſhall or may receive during the 

time the ſame ſhall be ſo detained. Fane hs a de 16 tha | 
Ser. 3. And for preventing miſchiefs which may happen from con- 
NE veying great quantities of gun-powder from one place to another; Be it 
| Nogreater © enacted by the authority aforeſaid, That from and after the ſaid twenty- 
quantity than fourth day of June one thouſand ſeven hundred and forty-nine, it ſhall 
* C. we. to not be lawful for any perſon or perſons to convey, at any one time, in any 
ls waggon, cart or other carriage, within that part of Great Britain called 
ia any land England, a greater quantity of gun-powder than twenty-five hundred 
carriage; pounds weight; nor ſhall any perſon or perſons carry or convey, at any 
© nor greater One time, in any open barge, boat or veſſel, upon any river, within the 
than go C. wt. diſtance of one mile from any city or market town, a greater quantity of 
ia any open gun-powder than fifty hundred pounds weight; and all ſuch gun-powder, 
veſſel; Which ſhall be carried or conveyed in any waggon, cart or other car- 
and the car. Tiage, after the time aforeſaid, ſhall be carried in covered carts and car- 
riages to be Tiages, and the barrels in which ſuch gun-powder is carried in waggons, 
covered, . 5 f ; Carts 
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wel a0 iges F 87 or Lege, A KR TON ddp, and the ber- 

n 1 that e part thereör be Teatrered ic the eb cloſe 

gun- powder ſhalt by. carried or conveyed in any 1 N 

ge e ies re Ari 71 5, or in any other manner than as before. di; 5 
ED all ſuch. gun: 1 8 111 and may be ſeized by any perſon or per- Pena. 

ſons m7 e. the offence made Before two or more ul. 155 

tices, * e + e forfeited to the ue of the Inforfner — infor- 9 


. . 3 
5 362 ir further enacted the authority aforefiia; This Penalty of 
= vi Fes 5 ſalg ae Fourth . June one thouſand ſeven hun- en age in 
ine, rſon o perſons who ſhall be employed in ey _ 
any. ky th ſe or war 1 5 vg unpowder is kept, or in carrying or 
conveying e from one pl lace 'to another, all wilfully commit — or in 


any act whereby ſuch, 
perſon ſo rh Fog and being thereof convicted before one or more bl 


455 of Juſtices of the peace, forfeit and pay to the informer, imme- 
on. ſuch 2 the ſum of five ſhillings for every hundred 
— of wder Contained in Nieten ſtorehouſe or warchouſe, 

or . ſuch pe oa 


ion. ſhall be employed in * or conveying from one 
ice to another; 3 in caſe th non-payme 


t thereof, ſhall Be committed 
to the publick aol, there to remain without ball or mainprize, 1 0 beg dene 
time got excee ng 'the ſpace- of fix calendar months, as ſuch jaſtice ... #1. ante; | 
tices, think fit. i 

Seel. 6, Provided always, That this act, or any thing herein contain Places, ke. 
8, ſhall not extend or be conſtrued to extend to any ftorehouſe or maga- expeed. 
* 1 to his Ts, his heirs or panes. wherein ar 19 er 


- maje Ges e or with 55 on 
ready 


5 gy erected for e Fa at Bertie — d in 
e county of Eſſex, and Erith by in the county of "Kent, or to che 
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1 — . be liable to actions or diſturbance on that account; Be rats 
it enacted by the authority aforeſaid, That the juſtices of the peace for Quarter ſeſ 
each FO riding or diviſion within, that part of Great Britain called fions may ap- 
"England, th li at their general quarter-ſefſions of the peace to be holden for 3 ground 
the ſaid counties, 2 — or diviſions reſpectively, upon application made . 22 
to them for that e, appoint proper and convenient plots of ground br gun-pour: 
at the diſtance of two os mba from any city or market town, not exceed- der 
ing two acres in any one Place, with ths uſe of convenient a 

I to; 
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un powder is 
1 0 may be in danger of taking fire ; e 8 the 
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ful for any perſon or perſons deſirous ſo to do, to erect warehouſes for 
keeping gun-powder in any quantity, firſt agreeing with the owners and 


hap: proprietors of the ſaid ground for the ſame; and in caſe any ſuch owner 
appointrsjacy! Of - PINOT r 
rae 


to ſettle the lity or. impediment cannot ſo agree, the juſtices of the peace for the 
value of the county, riding, diviſion or place where ſuch plot of ground ſhall lie, 
grounds, Shall, at their general quarter-ſeſſions, iſſue their warrant or warrants to 
the ſheriff of that county, to impanel and return before them, at ſuch 

times and places as ſhall be appointed in ſuch warrant or warrants, a ſuf- 

ficient jury, who, upon their oaths (which oaths the ſaid juſtices are here- 

by reſpectively impowered to adminiſter) ſhall inquire into the true va- 

lue of che ſaid plot or plots. of ground, with the uſe of convenient roads 
leading thereto, ſo to be appointed for gun-powder warehouſes as afore- 

--- ſaid; and all ſuch verdicts and inquiſitions ſhall be kept with the records 

of the ſaid ſeſſions reſpectively, and the judgments and decrees of the ſaid 

juſtices reſpectively thereupon ſhall be final and concluſive to all parties; 

and to that end, the ſaid juſtices reſpectively ſhall have power to ſend for 

any perſon or perſons intereſted, and to examine any parties or witneſſes 


upon oath, as they ſhall think fit (all which oaths the ſaid reſpective juſ- 


Sum not to tices are hereby impowered to adminiſter) ; and the ſum or ſums'of money 
exceed thirty to be aſſeſſed and adjudged as aforeſaid, not exceeding thirty years pur- 
years pur- chaſe, ſhall be paid to the reſpective proprietors and owners of the ſaid 
Nr ground, according to their * intereſts therein, to be adjudged by 


the ſaid juſtices reſpectively as aforeſaid; and upon ſuch payment, or in 


caſe of refuſal to accept the ſame, then upon leaving the ſame with the 


reſpective juſtices, for the benefit of ſuch owner or proprietor, the inheri- 


tance of the ſaid plot or plots of ground, and uſe of the ſaid roads lead- 
ing thereto ſhall be. veſted in the purchaſers thereof, and their heirs and 
aſſigns, for the purpoſes aforeſaid, and not otherwiſe; and the warehouſes 
which ſhall be erected thereon ſhall be built, from time o time, in ſuch 


q * 1 ” k 4 


manner as will moſt effectually render them ſafe and ſecure. 


No penalty Sed. J. And it is hereby declared by the authority aforeſaid, That 
for keeping no forfeiture or penalty ſhall. be incurred upon account of gun- powder 
zo C. wt. in kept in greater quantities than thirty hundred pounds weight, within any 
tence warehouſe or magazine already built for that purpoſe, unleſs the juſtices 
par ap of the peace of the county or place wherein ſuch warehouſe is built, at 


mall be deem- their quat ter- ſeſſions, ſhall, upon complaint thereof made by any two or 


ed dangerous, more of the inhabitants of or near that place, adjudge the ſame to be dan - 
&c, gerous and unſafe, and until the expiration of fix calendar months next 


after ſuch adjudication; and provided ſuch warehouſe or magazine be not 

ſituate in any city or the ſuburbs thereof, or in any market town, or with- 
„in one hundred yards diſtance thereof, or within two miles of any of his 
mazeſty's palaces or houſes of reſidence, or within one mile of any maga- 
Ane belonging to his majeſty for the Keeping 'gun-powder. 
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* 
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.!,.1. +... thereto; on which plots of ground 8 and may be law 


Sun powder. 


if any ſuit or action ſhall i cnn and er, 3 


ons. for any thi lone in. purſuance. of this act, in ever ſu 
fu perſon or perſonis i 
act, or the ſpecial matter in evidence, at any trial to be had thereupon, 
and that the ſame was done in purſuance and by the authority of this act ; 
and if a verdict ſhall for * defendant or ne or the plaj 
tiff or plaintiffs ſhall-become nonſuit, or diſcontinue His, her or their 
action or actions after iſſue 3j jo oined ; or if upon demurrer or otherwiſe 
judgment ſhall be given againſt the plaintiff or plaintiffs, the defendant or 


_ defendants ſhall and may recover treble- coſts, US have the like remedy Treble coſts 


e eee ot og th co othet caſes by 
„ 


Sed. 9. Provided always, and be it enacted, That all ſuits, ain nin 


and proſeeutions to. be brought, commenced or proſecuted againſt any 
dn or perſons for any thing done or to be done, in purſuance or by 
"the authority of this act, ſhall be laid or tried in the county or place where 
the fact was committed, and ſhall be commenced ot proſecuted with- 


fv) Wey plead the general iſue,, and give this | 


in bir calendar months next eee ee 


_ viſe. 12k" oÞ] 


Seck. 10. Provided ee That . e in this a& contained Ws cams 
extend, or be conſtrued to extend, to repeal, take away, or alter any to invalidate 


of the clauſes, powers or proviſions | contained in two. acts of 
- Hament, the one made in the fifth year of the reign of his late maj 


by keeping too great quantities of gun-powaer in or near the ci- 


may 
ndon and Weſtminſter, or or the ſuburbs thereof z and the other 


wes of | 


or making more effetua! an al paſſed in the fifth year of his. ma- 
997 reign, intituled, An act for preventing the miſchiefs which may 

n — keeping too great quantities of g der in or near the cities 
on in. e or 0 ſuburbs thereof. N 
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. J A ben N adhd by the authority aforeſaid; 3 


cſty 
king George the Firſt, intituled, An a# for r preventing the miſchiefs which ;Geo i. e. a6. 


1 in the eleventh year of his faid late majeſty's reign, intituled, An 11G. 1. c. 23,. 


- . f 
* 0 "4 > ? 1 * 
* 8 2 n TY Boks” X A 
* 1" os "OT 5 3 S "INE ITY r 
* G ae SITY dB LO ts 
2 2 
— — — —— — — — 


— — 


a 4 7 $58 
1 3 
: y 5 S gy #06 y 
3:8 N 7 2 g 4 g a 
4 * WM # CEOS YES Y : — 1 : ; i z bs 
8 1 = *, i IBS : ? OS oy 
Wy a | + $4. 5 8 
. —_ I * 2 «r7 . _ 3 * * 5 a RE "> 8 * & 2 5 8 
” 4 +4 3.5 4 0 4 2 F WV. f f # « ; — & f 2721 5 } * a be 1 7 ö L . -þ 
FY 5 ö * * b LES h SS 4 Bo 4 % | 11 E 44 
4 IF . : 4 28. 3 . 4 
3 * 3 8 £1 Ap , " — * 7 p * * 2 
4 , 7 k 1 * r 
#14 a 8 188 IE - 
: 1 F Big + of + 5 « 7 ſi 
7 4 47 7 > FF - * % 2 7 4 * 7 9 FF * a %£ 1 
* P x #3 2 8 7 ; ; | 1 | ; £ 
Ans 2 . 5 f % wi 8 
a 8 e 2 . * Fe. ED 4 + * et 
. 1 * 5 Fs 1 Ig 3 * n 
01 3 9 e ee 
5 1 


£ 


< TAT. 9 Am. 6. 23. A. P. 1110. made, ae et ber Purpoſes, © for 

| O licenſing and regulating hackney coaches and chairs. Get? 16. Þ.; 
5 My it pleaſe pour tooft Excellene mujulty, ws. your majalix's mot 
loyal and dutiful ſubjects, the eommons of Great Britain, in parliament 


aſſembled, being deſirous to raiſe the neceſſary ſupplies for enabling your 


majeſty to carry on the preſent war, and for other your majeſty's impoftant 
1 ret 11 have therefore on and granted, and do hy r mb 12 

. grant unto your majeſty the ſeveral” revenues, rates, duties and ſums. of 

money herein after mentioned; and do beſeech your majeſty that it may 

be enacted; and, Be it enacted by the queen's moſt excellent majeſty, by 

and with the advice and conſent of the lords ſpiritual and temporal, and 

Mer mateſty to commons, in this preſent parliament aſſembled, and by the authority of 

3 the ſame, That it ſhall and may be lawful to and for her majeſty, her heirs and 

wiſliovers for ſucceſſors, under the great ſeal of Great Britain, from time to time, to 

licenſinghack- nominate, authorize and appoint any perſon.or perſons, not exceeding five 

ee ate in jn number at any one time, to be commiſſioners for regulating and licen- 

. ſing, from time to time, all hackney coaches, which, from and after the 
four and twentieth day of June in the year of our Lord one thouſand ſe - 

ven hundred and fiſteen, at any time or times within ot during the term 

of thirty-two years from thence next and immediately enſuing, ſhall be 

permitted to be driven for hire, or kept within the cities of London and 

| Fo minſter,. and the ſuburbs thereof, and within all and every the pariſhes 

and places comprized within the weekly bills. of mortality, in ſuch man- 


5 ner as is herein after directed; which ſaid commiſſioners to be appointed, 


as aforeſaid, ſhall, from time to time, put in execution the ſeveral powers 
and authorities herein after mentioned by ſuch commiſſioners to be done, 
executed or performed. | 3 
Commiſſioners Se. 2. And be it further enacted, That the commiſſioners which 
to licenſe ſhall be ſo appointed, ſhall have power and authority, and are hereby 
Boo ſuch impowered and required, under their hands and ſeals, or under the hands 
coaches, from and ſeals of the major part of them, from time to time, to licenſe all ſuch 
3 perſons, who, from and after the ſaid four and twentieth day of June one 
made perpetu- thouſand ſeven hundred and fifteen, at any time or times within or durin 
al by 3 G. 1. the ſaid term of thirty-two years, ſhall drive or keep any hackney coac 
c. 7. . 1. or coach-horſes within the cities of London and Weſtminſter, or the ſuburbs 
of the ſame, or within the pariſhes comprized within the weekly bills of 
mortality; and the number of all hackney coaches ſo to be licenſed, ſhall 
not at any one time within or during the ſaid term, exceed eight hundred 


and 
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eſty, her heirs and ſucceſſors, the weekly ſum, of fen . fr. 


of Gr 
ſuch licence, 


k ft, F 
e, 2 


ade perpe- 

Trl by 3G.r, 
6&2; . bh 

100 more may 


be licenſed by 


—— for 
(tl pers compiz yi the week bill of morale 4 and that the g's. vt 
number of all ſuch chairs ſo to be licenſed, ſhall not at any. one time, within By 12 Geo..1. 
Er term laſt mentioned, exceed two hundred; and upon che: c. 12. fed. 15. 
one OI; | 0 

1 hackney chair, there ſhall be reſerved and payebie to her majeſty, 

her heits and ſucceſſors, the annual ſum of ten ſhillings. of lawful money 

of Great Britain, to be paid quarterly, at the four moſt uſual feaſts in 

the year, by equal portions, during the continuance. of every ſuch licence at 10 8. per, 
for a chair, with ſueh covenants, proviſoes and conditions, for the more e Per 
effectual payment thereof, as the {aid commiſſioners, in their diſcretions, lequarterly 


ſhall chink ft and reaſogable; the firſt. of the ſaid quarterly payments to 


«CUE GOR 


begin and to-be made at ſuch of the (aid feaſt days as ſball-next happen 
after the granting of every ſuch. licence for a chair reſpectively, _. .. 


Sea. 4. And be it. further enaRted, Thar from ,and after the aid Driviogcoach 


four and twentieth day of June which ſhall be in the year of gur Lord withonr l. 
1715, during the ſaid. term of two, and thirty years from thenee Pert Fence. forte 
by the hour or day; or otherwiſe, any hackney coach. or coach-horles, . 
within the cities of Landan and Weſtminſter, ot ſuburbs of the Tame, 'or 
within the pariſhes or places comprized within the bills of mortality, with- 

out ſuch leave or licence firſt obtained from the ſaid commiſſioners, ..as a- 

foreſaid, upon pain to forfeit, for every ſuch, offence, the ſum of fye 
pounds: And = from and after the ſaid four and twentieth day of Fuze 

one thouſand; ſeven hundred and eleven, during the ſaid term of tharty- _ 

two years from thence next enſuing, no perſon or perſons ſhall preſume 

to carry for hire, in any hackney or common chair, any perſon or perſons or carrying 

. whatſoever, within the cities of Londen. or Weſtmin/er, or the ſuburbs of e | 
the ſame, or within. any of the pariſhes or places comprized within the wy 
2 Vor. H. ENE 8 F Weekly 


the ſaid. licences, ſo fo be granted, for keeping and uſing for dergl. 
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eech eile ef morwajey, rent doch merge: p ab be fed aaged . 
„ache berſes fo doing from the ſaid commuioners, as aforeſaid; unon pain ed forfeit; for 
- "*tObefourteen- every füch offence, the ſum of forty ſhillings ; and chat no harſes geſding 
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Fl 


Coaches, ae. Jr ben 0! be ae e any\igcleney-cogahy! dee eee 
to have figured fourteen | fands kigb, according to the "ſtandard ; and that every f 0 ; 
dc. and chair reſpectively ſo Hcenfed, ſhall have a markt of: diſtinction, 2by/fi- 
; Sure or otherwiſe, as the ſaid commiſſioners ſhall think fit, and the faid 
mark ſhall. be placed on each ſide of every ſuch co, and chair reſperc- 
5 "tively, in the moſt convenient manner to be taken notice of, to the end 
that they may be known, if any complaints ſhall be made of them; and 
chat if any perſon ſhall be licenſed to ksep more than one hackney coach, 
3 or more chan one Thackney chair at the] ſumne time, every ohe of them. 
mall have ſeveral figures or marks of diſtinction, in the fame manner as 
fk they did belong to ſeveral perſons; and that no perſon hall put the 
lame figute or mark of diſtinction upon his coe or chair that Isappoint- 
el for any other coach or chair, or ſhall plot ent, obliteratep alter or de- 
Al tce the figure or mark of diſtinction appointed by the; ſaid! commiſſioners = 
For his cgach or chair, undder eee ety os every of 
e, the offences laſt mentioned ; ne moiety whereof wall be to the informer, 
' 2 ahd*the vther moiety to the uſe of her majeſty, her heirs and ſuceeſſors; 
Atzcient coach And the fad commiltioners for regulating and heenſing coaches and chairs 
men, &c, tobe are hereby required, in the firſt place, to licenſe all ſuck perſpns as-have 
fit leenſed. een ancient cochmen or aneient chairnzen, or the Widows of- any of 
[ them, unleſs they ſball neglect ot fefuſe to take ſueh licentes upon the 
reſpective terms hereby allowed, Within a reaſonable time to be limited. 
by the ſaid commiſſioners, not ſeſs than twenty das. 
Commiſſoners Selz. 3. And be it further enacted, Fhat if any eommiſſioner fo. 
not to Hcenſe appointed ſhall gtant heences for more chan the number of eight hundred 
«organ Hackney coaches or two hundred chaifs, te be in being at any one and 
100 chairs. the fame time, he ſhall forfeit for every ſuch offence one hundred pounds, 
to be proſecuted and reeovered by any perſon who will ſue ot the ſame, 
buy action of debt, bill, plaint or information, in any of her majeſty's courts 
of record at Wenminſer, in which no eſſoin, protection, wager of law, or 
more than one imparlance ſhall be granted or alleẽ--t. 
Rates of hack © bers. 6. And be it further endsted k l afoteſaid, That 
ney coaches, no hackney coachman ſo to -be'Kcenſed in purſuance of this act, nor the 
driver of ſuch coach, ſhall preſume to take for his hire, in and about the 
cities of London and Meſtminſter, or within ten miles thereof, above the 
rates of ten ſhillings for a day, reckoping twelve hours to the day, and 
pay 


hoc 


= 


by the hour not above eighteen pence for the firſt hour, and twelve beer 
- fuor every hour after; and that no gentleman or other perſon ſhall pay 
from any the inns of court or thereãbouts, to any part of St. James or 
city of Meſtminſter, (except beyond Tuutlegtreet) bans twelve pence; 
and the fame prices from the ſame places to the inns of court, or places 
thereabouts; and from any of the ſaid inns of court, or thereabouts, to 
the Royal Exchange, twelve pence; and if to the Tower of Landon, or Bi- 
Popſgate rect or Aldgate,” or thereabouts, one-ſhilling and ſix pence; * 
N 1 4 V 
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"Be 74 _ Provided ciys, That wi en 
be beugen! wo 7 e 


| fon thall pas 75 — 0 
of an hackney coach for an 


act) being! above” one ie de 2 and Inge Lace — 5 1006) 
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miles j*and thatithe' id? e nen br Das 1 7 aft of ce Mhall* >. ©... 
cauſe Xo; be admekſured, — imed in wri to at the Roar” En abe 
Exthanye in Tomubn NO e HART "the bene day of Helene ne 


thouſand ſeven Hundred and eleven the feveral di 
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bills (not 
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Set 83/4 And tbe Te further eng By the authority | 
no p er Malt be obliged tc pa o che ae 107 chairmen. 
chair carried any-diftance' wichin the its” aforeſaid; more thin th 
by this a&&allowable'for an hackiiey: colic any two third” pit 


of chem;halt cauſe to "be admeaſured; and pubfiſhed in writing 
affixed-as" aforeſaid,” on or before the Kennen day of I 
thouſand ſeven hundred and even,” the ſeveral rates ire is by 1 5 
to chairmen, as aforeſaidz for their carriage 10 and from the trol noted 
places where ſuch chairs are ebiminonly-u in the 7 — limes afore- | 
ſald j and! if any hackney cbachman 1 — ſhall 4 or- 
ſhall exact more for his hire than the ſewertl ratey! hereby by ine e ann 
fon every ſuch offerice forfeit the ſum of forty tillings,” '' „N v5gt 
, 9. And be it further enacted, Ther 'the id comimilfners ſhell Pernes. 
oint ſueh ether öffter or officers) Under them as 'they ſhall find bert ee 
aty for carrying un che ſaid ſervice, with fetch Moderate alloraßees 4s e 
| bachoogc ne; and che ſaid comimifMaiiers, and other officers under ther 
and>every: of them; gare h required not to take or demand, ec 1 4 | 
_ orinflirectly]? of any x on, for their licenees, any ſum of morie\ orother” r 
1 fideration whatſoever, other than what is herein < irected'to '' 
be: y; nor ito take or demand any fee or reward fromm 
any porſ 'orperſoing bt any cking by them do be done in execution Scher 


53143: 


reſpective « ande empl —_ and te be "incapable" af any grant 
thereof, „of ef any other! except -only that ie hall be lasrfuf for the 
clerks; fon their Pans in writing/and Amy, each licence,” to have and Y 
ended ht ge gr "pence, and no mee, "Clerks tobare 
ben 421 mood Tidy e e ee Meets ins We e 
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eee 8 10. 6 And be it Funder nna&cd, Tas the ſaid commi 5 
-- e for: licenſing hackney coaches and chairs, and every. of them, and — | 
. officer to 'be appointed under them, all Be before two or;;more-of. the 
id commiſſioners take an oath. for t che due and, faithful cacutiom of che 
ofces and mployments; and that no perſon 97; perſons ſhal be Sapable 
a of intermeddling wich the execution of the powers and e 
act granted, and any of them, ther than the power of adufigiſtering the 
a aforeſaid oath co their Cellar as ee until they hall have taken the 
oaths as aforeſaid. "1s 1/5 D * 501 ze) LIFE? H ys IN 


Commiſſioners Galt. . “ And be it . mite by che 0 g. eee That, 


copayinco the all the ſums. of money cents and revenues. by this, aEb/ariing, er and 
account an. above what ſhall be ſufficient; for ſalaries and other incident charges for 
nually. collecting or managing the ſame, ſhall, from time to time; be paid by 
the ſaid commiſſioners, or ſuch other perſon or perſons as ſhall be ap- 
pointed by her majeſty, her beirs or ſucceſſurs, ot by the commilſioners 
of the treaſury or lord treaſuret fot the time being, to geceiye the ſame 
int che ay wh of the enchequer; and the Gig eee chall- upon 
| oath,» deliver books of accounts fairly written, containing all the licences 
N R and the names and ſirnames of the reſpective perſons to whom 
ſuch licences are granted, and the rents and proſits thereby acnrued unto 
„the commiſſoners of the treaſury or lord hi treaſurer or commiſſioners 
: of the, treaſury for the time being, once in every yen, or oftnex it equired. 
Rents, ak Seck. 12. And be it further en! acted by the authority; aforeſaid;; That 
ies, how's ll the ſaid weekly and e Hp and ſums of money, to be reſerved or 
he levied, payable as aforeſaid, for the ſaid licences x ſpectively, and all forfeitures 
| 4 penalties. that ſhall grow due or payable by virtue of this act, or breach "= 
of any, orders or by-laws: that ſhall. be made by the ſaid-commiſioners, in 
purſuance; of the authority to them {edn by: 59S; for that purpoſe, (che 
— enalties and forfeitures to be incurred by the ſaid co miſſioners. 5 
nes, or any of them, excepted): ſhall bd wind by-diſtreſs of the 
Wa and chattels of the-offender or offenders, by-warrant under the hands: 
...and; ſeals-of the ſaid: commiſſioners, or any three or more of them, which 
mall: be ſold within ten days; and the overplus ſhall) he returned to the 
85 owner, the charges of makin "g and ſellin "tha diſtreſs, being firſt-deduQted; | 
and allowed, together with the charge of the warrant, fos;;the;diſtreſs,' if 
upon ſeyen days notice they do not pay che fines and: penalties. 8 
Without ſuch warrant; and in default. ap diftreſs-for, any, ſuch fine, 
nalty or forfeiture, | as afoteſaid, except before: excepted, the offenders + | 
glecting or refuſing to pay the ſame, ſhall 4 warrant nigh yrs hands. 
and ſeals. of the ſaid commiſſſoners, or any chree or; more ef them, be- 
committed to priſon, there to continue Acker del, bail, or mainprize, till he, 
ſhe or they have paid ſuch fine or forfeiture, or penalty, as was due from 
him, her or them; and in caſe any ſuch weekly or other rent or 1 — ment 4 
for any hackney coach or chair, as aforeſaid, ſhall be behind an 
for the ſpace of fourteen days, after the ſame ſhall become OO eo 5 
1% 44 N id, as aforeſaid, in every ſuch caſe it ſhall and may be law<= © 


ful to wth for the * commiſſioners or W and amn the ſaid: 


LY 


coachen and 3 jor part of — For the rite! „ AI 
out any demand to be! firſt neon the ſaid arent) ta revoke: Por. ue Ny . — 
mand dhe licence upon which ſuch arrears ſhall be incurred, and ine 1 

thertof to licenſe any other hackney coachmam or chairman i the i“ 
by. this act Alen ie any thing __ contained e d v9 NN ; ** A 
NM iii 210.64; 255 Ox 16 it; MO V3 18 1 : 16 BY! WAR. ; 

Seo xg. . And do ic Center ente That all the offences aguinſt this Offences to ber 
act, ot any thing therein contained (other than the offences of the = 
miſſioners themſelves) ſhall be heard and determined in a*ſumnnvry e 
by the aid .commiſſioners, or any three or more of them, upon e | 
of -one rt more credible witneſſes, (the e dei min =o” 25 
make his deſenee) or upon cbnfHeſſion of party offt e 1 e 
moiety oi alli the 8 and penalties to be Wer by-this a& halls 
by to her majeſty,. her heirs and 2 agg and nr. ou ere in. 

mer n ige 2, eee 
Ses. 14. And be it eee That if: any: in or-perſong Perſon ſued 
ſhall at any time be ſued: or proſtcuted for any ching by füm of then mas . 
done or enecutedl in e 405, he or chey Thall and maß Peg e. ue 
the generabiſſue;. ve: this. act in evidence for his defence'4. and. aps! : i 
ona; trial a Leck ll pak for the defendant or defendants,; or judg- | 

ment ſhall de given the *or plaintiffs upon demurtet Br 
the plaintiff or plaintiffs be nonſuited, diſcontinue. or forbeat proſecuting * q 
their ſaid actions, then ſuch defendane and defendants ſhall: have double - / 
coſtsi to / him or therm awarded againſt ſuch plaintiff or plaintiffs, forwhich 
coſthe ſhall have remedy as i in nee whete' coſts 220 by la given to- TOs 
defendants. ). 543 LIE! LPN IS 41 15 Sat, ATSC K; 

Set. 15. Provided ald abs; © vial That no wric or writs of No centioravis. 
certiarari ſhall ſuperſede enecution, or ather proceeding upon any order or ging . 
orders inade by the ſald commiſſioners in purſuance of this act, but that No, 
execution and other proceedings Salt and may be had and made bers. 802 roma he 
upon; Parmar 4 ſuch wrir or writs, or allowance thereof: notwithſtandi MN 
And be it further enacted by the authotity aforeſaid) „ 
for-ah the better regulating and ordering ſuch who ſhalkibe licenſed mag make 
to keep __ coaches or chairs, as; afoteſaid,//and to prevent any diſ- . _ 
2 other eee in the ſtretts and hi hways, where . i. 8 
ſuck» coaches ſhall ſtand or be driven, or fuck chairs ſhall or-be car- f 1. Renters - 
ried, and for puniſhing thereof; it ſhall and may be layful for che ſaid of licences, 
commiſſioners, or the major part of them, from time to time, to make 1 4 
ſuch orders, by-laws and ordinances to bind ſuch perſons only, who ſhall bound 1 . 
have licences to kee 44 hackney coaches or chaits; and to annex ſugh den- ami. 
fonable penalties forfeiures for the breach thereof asto.them in their y-om. | 
Ties ſhall-ſeem fit, ſo as ſuch orders, how ih dedinances be made 
agreeable to tho true intent * — act, and ahi beiter 
putting in execution thereof, or government and regulation 
of the perſons licenſed to keep coaches and chairs, «re woe 
== ta 9 oF m realms.” * 

l id Ann SK 7465 
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eee eee 
By-laws to be SH Provided neverthele h and iti isn enacted, That ſack rules; 
approved by orders, aßd by · laura, ſoto (he made bycthe ſaid commiſſidneiss ſhall be al 
2 _— lowed andi approved by the lord chancellor, lord keeper, PET, or lords com- 
executed by Miſlioners pe of then great ſeal of Great Britain for the time being, and the 
' Juſtices of chief juſtige of eicher bench, and the lord chief baron of the enchequer, 
Peace, &. or any three of them; and after ſuch allowance the ſame ſhall be printed 
aby this, Act, and the penalties thereupon, and the rules; orders ànd by- 

| oh _ F = laws to be made by the ſaid commiſſioners, and allowed, id, 
Andi che Forfeitures and penalties thereupon, ſhall be, puniſhable, and an- 
flicked, and put in execution, by any juſtice of the peace, mapor, bai- 
Uluůlff, or other magiſtrate of the county, city, or place here ſuch offence 
hall be committed, in as full and ample manner as the ſaid eommiſſioners, 
hereby to e appointed, Mm ight do, the ſame, and as if the ; id:by-laws,: | 

rules and orders were particularly inſerted in this preſent act; but no 


+... Perlon;ſhallbe twice puniſhed for the ſame offende. A en e. 


„ eee 
On miſbeha- 


viour com- 
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e 11 
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Day... iy made for the bettes qhſer vatſon of che. Lordo day commonly called 


and 
chairs, 


ckney coachman. or. 
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chairs, and to drive and carry the fame, reſpeRively, on che Lord's day. 
»ichin theulimits: of the faid-weekly bills of mentalith y cher fa wer 
acts, or any of them, ori any οnν,ν,ẽçn chereupon telthe contearymor- 
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the auditors of the impreſis. 


Ses a2. And be: it further enadted> by the authority aforeſad. hat Juſtices to de- 


» if any perſon or perſons ſhall-refuſe or negleck to Pay any Sonchtnah Or termine be, 


_ phaiemenithe money juſtiy. due tc him orice. for carrying\in his Oftehteir me Kc. and 


ech or chair, oral wilfully cut, deface, or breab an ſuch teach br others. 
chair, it ſhall and may be lawful to and for any juſtice of the peace where | 

ſuch refuſal ſhall be made or damage done, upon complaint thereof, to 
grant. a warrant to bring before him the perſon agaihſt WO ſueh cm 
plaintiiſhall he made, and . re proof in upon eath;0 (Which ſuch- jut 
- ticehath o dei Nee 


the party grie ved for: his:damage:and\ coſts; and upon tefufal te Pay or phy 


make ſuch ſarisfaction,/ to bind ver dhe party refuſing to the nent gene! 


quarter ſeſſions of che peace to be held for the city or c, Where the 
; offence: ſhall be committed; and the juſtices in ſuch quarter eng Have 
hereby power finally: co hear and determine the matter of the ſalg em- 
plaint, and to award ſatisfaction tothe d. er 9 
ment to levy the ſame: hy diſtreſs upon his gobds and chüttes 5 
Sec. 69. And be it further enacted by the autheriey aforeſaid,” That Driver of 


if any perſon, | who ſhall drive a coach, or carry a chair for hire, not Coach for bire 
being intereſted himſelf in a licence ſo to do, but ſhall act under che li- offending, for- 


- cence of another perſon; as his or her ſervant, 'opotherwiſe; ſhall be guilty 128 

2 of any miſbehaviour in his employment, by demanding more Wan His | 
fare, or by givin ; abuſive: language, or any other rude-behayiouryevery 

ſuch perſon ſo offending, and being thereof convicted by the oath of one 

or more credible witneſs or witneſſes, either before the major part of the 
commiſſioners for granting licences, aceording to this act, or — any 

done or more (of his majeſty's juſtices of the peace for the city of Lenden, 
liberty of Heftminfter, or counties of Middleſex arid Surrey, (Whe dre here: 
by impowered to inquĩre into ſuck. miahehaviour, and to iſſue forth their 
ſummons or Warrants, and adminiſter daths accordingly )-hall-forfeit-and ©” 
pay a ſum not exceeding twenty ſhillings, to be paid to the por of the 
pariſh where ſuch offence ſnall be committed: And if any perſon ſd con- 
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6 the: gowoonilie- 
prof ts and duties: ariſing by virtue of this act, by licenſiag oοe e und nual before 
chairs ſhall every year during che oontinuance thereof}-be —— up'before the auditors. 
„ * © . 1 Feen iS 


iniſter}-r00award reaſonable ſutisfdcien to 


victed, as aforeſaid, ſhall not be able, or refuſe to pay the ſaid ſum ſo im- & 
pPoſed, as aforeſaid, he ſhall be committed to her majeſty's workhouſe of or ſent to the- 
Aridernell, or ſome other houſe of correction, there tc be Kept 70 bard Ia. fegt cor- 
bour for the ſpace of ſeven days, and teceiyè the publick correction of the gr. 4e, 
ͤĩ;Ä5⁵[ ⁵ f STS. 
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4fo '  _ Hark 3 
„ th e d ne ß... 
kit. 10 n, c. 19. [H. D. 1711. ] made, among other purpoſes, „ for 

- Aicenling an additional number of hackney che: 
Pe e 8 EM. | . ö hn 
FPeieat of her majeſty's-reign,: Lintituled, u all for licenſing and regulatin 
4.45 4. FA Aackney coaches and chairs; and for charging certain new dulies on ſtamꝑt vel- 

um, parchment and paper, and on cards and dict; and on the exportation of 
+, 21 191 1 2:m0tk ſalt for Ireland; and for ſecuring thereby, and ly a noebkly payment out of 

— daft ne paſt- aſſice, and by ſeveral duties on hides und ſtins, a yearly fund F one 
: b 15 7 bes pw bundred eig by: tbe and fix hundred and ſeventy gounds, or 32 years, to le ap- 
pPeͤlied ta the; ſati faction of | ſuch druers us art therein mentoned,' io the com ri- 
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car, and oiber ber majeſty's occaſions,] it was enacted, That the commiſ- 
cſioners for licenſing; and regulating hackney coaches for the time being, or 

the major part of them, ſhould: have power, and are hereby required (a- 
mongſt other things therein ee to licenſe all ſuch hackney chairs 
which, from and after the twenty fourth day of Jun one thouſand ſeven 

hundred and eleven, within or during the term of thirty-two years, from 

thence next and immediately enſuing; ſhould be kept and uſed for hire 

Within the cities of London and:Weftminfier, and the ſuburbs thereof; and 

within all and every the pariſhes and places comipromized within the week- 

1y hills of mortality; and that the number of all ſuch chairs ſo to 

be licenſed upon that act, ſhould not at any one time, within or during 

the term laſt mentioned, exceed two hundred; and that upon every one 
+» of the ſaid licences ſo to be granted, for keeping or uſing for hire any 
ghackney chair, there ſhould be reſerved and (payable to her majeſty, her 


'* * ©, heirs and ſucceſſors, the annual ſum of ten ſhillings, to be paid quarter- 
ly at che four moſt uſual feaſts in the year, by equal portions, during the 


ontinuance of every ſueh licence for a chair; and in the ſame act ſeve- 

ral rates, reſtrictions and clauſes are to be inſerted, in relation to ſuch 
Chairs and the chairmen ſo licenſed; as by the ſame, relation being there- 

unto had, may more fully appear: And whereas it is found neceſſary 

or convenient that a great number of hack ney chairs ſhould be licenſed to 
Oommiſſionere he employed within the limits aforeſaid Be it further enacted by the 
for hackney authority aforeſaid, That the commiſſioners: for A and regulating 


Fe mY hackney coaches now being, and the;commiſſioners for 
more hacleney 


jcenſing and te- 
gulating hackney coaches for the time being, or the major part of them, 


- 


 - butors of. any ſum not exceeding two millions, to be raiſed for carrying on the 


chairs. - ſhall have power and authority, and are hereby impowered and required, 


By 12 Geo. 1. under their hands and ſeals, or the hands and ſeals of the major part of 
1. ſect. 15. them, (over aud above the number of chairs authorized to be licenſed by 


be ceaſed, the ſaid former act) to licenſe any additional number nat exceeding one 


- Mede perpe- hundred ſuch hackney chairs, which, from and after the twenty-fourth 
tuel by 3 G.1. day of June one thouſand ſeven hundred and twelve, at any time or times 


* 7. ſect. 1. within or during the term of thirty-one years, from thence next and im- 


mediately enſuing, ſhall be kept and uſed for hire within the cities and 


limits 


limits aforeſaid, ite the ee _ the gad dane ek | 
be licenſed upon this or the ſaid former act, ſhall not at any one times with- 
in or during the term laſt mentioned, exceed three hundred. 

Sec. 139. And it is hereby enacted. That upon every ont of the Hackney 
faid licences for any of the ſaid chairs to Br by chis att. there chairs to pay 


ſhall be reſerved "be fits yearly;rent"of ten 
. peſittt-16/d0 © DEER Gays == 


ing or uſing the ſame, ſhall, in reſpect thereof, have the ſame rates and ſame rules 2 


benefits, and be ſubject and liable to the ſame rules, penalties, matter tde aer 

and things, as are by the ſaid former act pteſcribed in ae e is — Frm 

hackney chairs or-chalermen, which were thereby — to be licenſed © © = 
e 


and that all perſons, who'ſhall preſume” to carry for in a ny hackney oo Bod 
— — any perſon or perſons within in itte Hime aforeſaid. with- | eo 


out ſuch licence upon this or the ſaid former act; ſhall be liable to fack pe- lays i ei 


nalties as he, ſhe or they would eee ee e 

i this acthad vor been made. r HP: ARE ; 5 
edle giti 2 K 2 F312 47 81 r 3 RE 15 e A 9915 N 
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« Whereas by an aBt'of pirtidmenr klage in the fich „ | 


majeſty's'reign, [inrituled, An alf for licenſing and eels backney coaches © 
my chairs, and for charging certain new duties on ſtampt vellam, parchment ond N 
paper, and vn cards and 4e; and on the e oy” ſalt for Ireland; 
far ſechring' thereby,” and 75 a" wverkly payment out 0 poſt-office, and 80 
veral duties on bides and ſkins, a yearly fund of one — eig btyt ix RD. 
fix bundred and ſeventy pounds, or thirty-two years, to be applied to the ſa- 
tisfaftion. of ſuch orders as are therein mentioned, 10 the contributors of "any - 
not exceeding tuo millions, to be raiſed f or carrying om the war, and ober ber 
majeſty s occaſions,] a power wen given to the commiſſioners therein 3 
tioned, for licenſing two hundred chairs within the cities of London and 2 
— and ſuburbs thereof, and a pariſdes and places OO EX BEE) 
bill of monality, for the term of thifty=two years, from bn. 
= four and twentieth day of June one thouſand ſeven hundred 
and eleven; and by another act of parliament made in the tenth 10 Ann. e. ig 
year of the reigu of her ſuid majeſty, the faid commiſſioners had a power ſeck. 158. 
for the licenſing an additional number of chairs, not {exceeding one hun- 
dred, from the twenty- fourth of June one thouſund ſeven” hundred" and 
twelve, for the term of thirty - one years, within the cities and liberties a - 
foreſaid, ſo that the whole ſhall not exceed three hundred: And whereas 
by the aforeſaid act made in the ninth year of her majeſty's reign, it is, 
lt other chinge, enacted, That the ſaid cqmmiſſioners ſhould, uche Aaa . 3 

| Grſb place; ; ticenſeall A cd perſons as had then ancient coachmen or | 
ancient charmen, or che widows of any of them, unleſs they ſhould ne- 
glect or refuſe to take n 12 upon! the reſpective terms there i 
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to be paid q varter- : 108 quarterly, > 


— 


Dae ney Coaches and Ch Ales. 
aloe; within a reaſonable time to be limited N | 
| than twenty days: And whereas ſeveral. Joubts have — wag 
g 1 — * ſaid commiſſioners are obliged by the ſaid act of the ninth of the 
queen, to licenſe the widows of chairmen, or to let them have the benefit 
of ſuch licences as were granted to their huſbands whilſt living, and ſeveral 
q ſuirs of law have been commenced thereupon, to the great — 
Meet grievance of the parties concerned; Be it therefore enacted by the 


apr jars in moſt excellent majeſty, by and with the advice and conſent of the lords | 


ſpiritual and temporal, and commons, in this | preſent parliament aſſem- 
8 bled, and by the authority of the ſame, That the : 
ney chairmen, time being, for licenſing, coaches and chairs, purſuant to the recited acts 
on 8 N ſnall and are hereby required, in tho firſt place, to licenſe all 
Piet J "i and every the widow and widows of ſuch hackney chairman or chairmen 
cence in a rea- feſpectively, who have died or ſhall die poſſeſſed of any licence or:licences 
ſonable time. ed by the ſaid commiſſioners in purſuance of the ſaid acts, unleſs 
| ſuch widow or widows ſhall neglect or refuſe to take ſuch licences upon 
the reſpective terms allowed by the ſaid recited acts, within a reaſonable 
time to be limited by the ſaid commiſſioners, not leſs than twenty days. 
uh owe; Sen. 22 Nos always, and be it further enacted by the authority 
their chairs aforeſaid, That ſuch: widow: or widows,” their chairs, ſervants, and ev 


ery 
— other perſon or perſons . ng the ſame, ſhall be ſubje& and liable to 


N ſuch rules, penalties, puniſhments, orders and by-laws made or to be 
other licenſed made concerning licenſed hackney chairs, by rm al 12 9 „ 


chairmen. acts, as any other licenſed chairman i is. by the ſaid acts liable, unto; any 
thing in this act or in * Wen th teh © RO FOE: in- * 


viſe! Rd eden 


3 * * * 
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* 6 for better regulating hackney coaches within the cities? ne (city oe : 


125 50nd We Pminſter, ad the weekly bills of mortality.“ IRIS 

Ser, eg. 4 Whereas by an act of parliament made-in the nid; — of . 

Fl late majeſty queen Anne, I intituled, An ali for licenſing and regulating backney 
coaches and chairs; and for charging certain new duties on flampt vellum, parchment 
and paper, and on cards and dice, and onthe exportation of ry avs alt for Ireland; 
and for ſecuring thereby, and by a weekly payment out of | the poſi-offict; und by 
' ſeveral duties on hides and ſkins, a yearly fund of one hundrad eighty fix ibou- 
ſand fix hundred and ſeventy pounds, for thirty-Izvo years,” to be apptied ta tbe 
ſatisfafion of ſuch crders as are therein mentioned, to the contributors of amy 
| fam not exceeding tuo millions, to be raiſed for carrying on the war, and other 
Ber majeſty's occafions,] a power was given to the commiſſioners therein 
mentioned, from time to Hes, during the term of thirty-two-years there 


in mentioned, hen e Auch „Who, from and after the twen · 


ty- fourth day of June in the year of our Lord one thouſand ſeven hundred 


5 fifteen, at any time or times within the ſaid term, ſhould drive or 


keep * coach or coach horſes within the cities of London and I g- 
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commiſſioners for the 


minſter, or the 2 6 8 hy fare, 4 aaa 156 the patiſbes + ihe f 
18 the weekly bills of WIN; And whereas ſeveral 1 inconyeniencies. 5 
| been found by reaſon of a, clauſe in the ſaid act, . whencby rhe 2 8 
10 joners aft . to make. by-laws to bind ſuch perſens only wha. 1 
ſhall have licences to keep. hackne coaches: And. whereas, ſeveral. doubt 1 „ 
have ariſen in relation to 0 er clauſes. in the ſaid act; May it therefore, 1 
aſe. your majeſty. that it Ky And, Be it enated.. by, the, 
5 excellent 1 and de che advice and . 25 he 55 wh 
= iritual, and N 5 
as TIS 7 e e 7 
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m tig to time ut < n EXECUTION MA 55 F 2 

or the — part of them, .to. ET Freq, orders,. 55 aws. I ordinances 5's. 1655 2 
77 time to time, to * all perſons Who are licenſed to keep hackney'o Ati. c : "Io 

coaches, the renter, or renters of ſuch licences, and drivers of ſuc coaches, may make! . 

and to annex ſuch, reaſonable; penalties, as the fad commiſſioners .in. theis ww, FE: $0, 

diſcretion ſhall think. fit, ſo as ſuch ordets, by-laws or ordinances he made 1 * 

agreeable to the true intent and meanin oh | chis act, and the former s hackney* - 

concerning thackney, coaches, and be for the. better: putting in executie — 

thereof, ànd for the government 9 4 regulating the. perſons licenſed. 6 - 

to keep coaches, and the renters of ſuch. licences, and drivers of ſuch 

coaches, and ſo as they do not. contain any thing. repugnant. to the Jaws of 

this realm; the ſaid by-laws to be approved and Put i in execution, as. in 

and by the ſaid recited act F 2 
We, 2, © Andibe; it, 1 0 er enacted by the "authori it ty aforeſaid; 1 

any . coachman or; driver ſha refuſe to g 295 or hall exact more fulng to « 

for his hire than according. to the ſai recited) a by-laws ma 33 

ſuant thereto, ſhall be limited and a ne he all on 1 51 ſuch * 27 3 eee 0 

fence forfeit a ſum at the diſcretion, of the commiſſioners. aut] 92 51 70 — cord 20 the 

. tion, pr the moja, part of, not exceed id ad. 

pounds, nor under ten ſhillings; the 

mined, and the faid penalties Ms 


offence. or 4 2 to. ky CEN 8 05 
ures to. be recovered, ley nat 


, and by the ſaid ng. 
Mes ol Bi Jo for . * eu bo, is dirced enen the fory 9 Ann. e 23+ 


And be it further enacted A the authority fore laid. That? None but 
from and after the ſaid twenty-fourth day of une, no perſon. or perſons fors lic 
r to age, ply or. drive For hire, with, any. coach whatſoever, Bal ply, &c. 

e or coach-horſes, or Yall let to hire any moutning coach gr coach-® * 
bes to. wait or attend on any funeral within the cities of London and 1 
W:tminfter, or ſuburbs of the ſame, or within the pariſhes or places com- | | RH 
prized "or — weekly bills of mortality, except ſuch. perſon. or perſons _ 
who are or ll be licenſed. .by the faid. commiſſioners, purſuant. to the be- 445644452 333 ? 1 
on e 3. Thax every perion, Fa e offending, hall for, 
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offences. aforeſaid. 1 : 


every LE offene forfeit the ſum df five « pounds, ths ſid I Siege to be 
determined, and the ſaid to be recovered, levied and applied as in 
and by the id yedited = refed Concerning the fend) for driving 
at hackney chach fbr hire without licence . — the plies aforeſaid.” 
ee 4 And whereas of late it has Been the common 5 
dertakers of funerals to hire gentlemen's coaches and horſes of their 2 
vithaut the knowledge and conſent of their maſters, to wait and attend on 
funerals, to the prejudice of the owners of ſuch coaches and horſes,” and 
- greatly to the detriment of the perſons licenſed to keep" coaches and horſes - 
ts ler for hire within the places aforeſaid: And whereas tis difficult to 
prove any ſuch hiring of fuch perſons by the undertakers, for chat tis a” 
miamatter privately tranſacted between themſelves, and'a certain common price 
(known between the parties) is conſtantiy paid; though no agreement 
i 57 8 Be it therefore further enacted by the authority V aforeſaid, Fhat if 
. 1 on ſhall driye a mourning coach to any funeral, except 'the ſame 
not be driven Ba ave à number fixed on the fore: ſtandard def fach coach or hearſe, or 
er. in ſome other convenient place to be appointed by the commiſſioners, | 
0 4 dy *: thewing it to be à licenſed coack or hearſe to be let to hire, or except the 
gentlemen's Tame Fall be the coach of ſame perfon of quality or gentleman's coach 
coaches, at- attending the maſter or miſtreſs, or any of his, her or their family; and 
3 the if information” ſhall be given to the ſaid commiſfioners of ſuch fact, it 
5 * ſhall and may be lawful for the commiſſioners to ſummon the P dri 
a ſuch coach. or, | hearſe before them; and on default of ſuch party or 
parties àppearing on ſuch ſummons before the faid commiſtioners, the 
commiſſoners* are hereby impowered to proceed againſt him ot them; 
and OG no expreſs hiring ſhall be proved, yet unleſs ſych'5 arty or 
parties ſhall appear and prove a previous order or command from the owner 
pl ſuch coach or.coach-horſes to attend at fuch funeral;” it ſhalt be deemed 
and adjudged a driving for hire; and the ſaid party ſhall forfeit for ſuch 
Ne offence the ſum of five pounds, to be recovered of the driyer of ſuch 
| Coach, hearſe or horſes, or the undertaker of ſuch funeral, and to be le. 
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double ence, in evidence; and if upon a trial a verdi& ſhall paſs for the defen- 
ty dant or defendants, or Jede ſhalt be given againſt the 1 1 or 
-+ +, Plaintiffs upon, root, or the plaintiff or plaintiffs de nonfuited, dif-, 
ae continue or forbear roſecuting their ſuic Pf rr then ſuch defendant 
and defendants ſhall have double coſts to him or them awarded againſt 

ſuch plaintiff or plaintiffs; for which coſts he ſhall have ſuch remedy as in 

| other cafes where coſts are by law rr ta defendants.. f 
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anden made wald conmutonets M. n of this act; Nor that 
execution 


1040 


- 


| pachnev-Coacharaid) 
execution and other proceedings ſhall, and may be had and * there · 
upon 3 any ſuch writ or writs or allowance cheredf; notwnhiſtanding. n 
em. . And be it further. enacted, That it all and may be Jaw win Aldermen, r. 

for the alderman! of every ward; of the ſaid; city within his Ward, and every. 5:2 dhe hes 

| juſtice:of peace within his. juriſdiction, in the faid. cities and Counties, tO penalties as a 
inflict! the Uke penalties, and to levy the fame in the lame. mannet, "for the commiC- - ; 
any offence: or offences contrary to this act, baue any the 9 7 afore. fioners. 

| ſaid, as the. commiſſioners above mentioned have power to inflict and _ | 
upon 2 ſuch offenders as ee we Wi no, e be n A 
twice for the ſame offence. 217% th eee ve Kin tt de 4 40 
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year of the reign of her late majeſty. queen Aune, it was enacted, That e ee : 
commiſſioners for I and regulating hackney — yd che time mY 4 
being, or the major part of them, ſhould have pow | e . 
required to licenſe all ſuch hackney chairs, which, 8 — 22 9 1 
twenty - fourth day 1 June one thouſand ſeven hundred and eleven, during 
the term of thirty-two years,” ſhould be kept and uſed for hire within the, LS 

cities of Londen: and Weſtminſter, and the ſuburbs thereof, and within all; 
and every the pariſhes and | comprized-within the weekly bills. of, 
mortality; and dw the: of all ſuch chairs, ſo to be licenſed upon 
that act, ſuould not enceed two . — —— and that upon every one of the 
licences to be granted for — 4 Lale for hire any hackney chair, 
there ſhould be reſerved and pays her bein and ſucceſ- 
lors an? RO ſum of ten 5 2 0 paid quarterly: _ whereas 

Y..an. act o ament made e tenth, year of her ſaid maje *s reign, 10 Ann. 6.1 

it wag. e it ſhould and might be lawful to and forthe comme. 5 

ſioners for licenſing and regu N ckney coaches for the time being, 

or the major part © 2 them, to licenſe any additional number, not 

ing one hundred ſuch hackney chairs, which, from and after the — 

fourth day of June one thouſand ſeven hundred and twelve, at anꝝ time 

or times within or during the term of thirty · one years, ſhould be kep tand 

uſed for hire within the cities and limits aforeſaid, fo that che number of ck _ 
all the ſaid chairs licenſed or to be licenſed; x upen. the ſaid acts, ſhould” 

not at, any one time, within or 3 the term laſt mentioned, exceed 

three hundred and that . one. of the ſaid licences, for any of 

ate, Shen, chars, fun | be rved the like.yearly rent of ten bil. 

uarterly: And whereas: it is: found convenient that a 

* of ſuch hackney 5 ſhould be licenſed to be employed © +» 

within the mica aforeſaid, Be ittherefore enacted by 25 the uthomey aforeſaid, 48 We 
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ſame, ſhall in reſpect thereof have the ſame rates and benefits, and be ſub- 

I ject and liable to the ſame rules, penalties, matters and things, as are by the 
ſaid former acts preſcribed, in relation to the hackney chairs or chairmen,' 

which were thereby authorized to be licenſed . 44 
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ing certain laws relating to the additional number of one hundred hackney” 

chairs, and to the powers given for regulating hackney coaches and 
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Preamble, re- Whereas ſo much of an act made in the twelfth year of the reign of 

citing clauſes his late majeſty, as. relates to the additional number of one hundred hack-- 
in act 12 G. i. ney chairs therein mentioned, and alſo ſeveral clauſes relating to the juriſ- 

diction, powers and authorities of the commiſſioners for licenſing and re. 

| | gulating hackney coaches and chairs, and of juſtices of the peace, and the 
| rules, penalties and forfeitures, orders and directions in the acts herein af- 
ter mentioned, are near T : And whereas by an act made in the 

and 3 Geo. 1. third year of the reign of his ſaid late majeſty, the rates, duties, rents or 
payments, granted by or mentioned in former acts for licenſing hackney 
Coaches and chairs, were made perpetual, ſubject to redemption by par- 
lament; and it is therefore proper that ſo much of the ſaid act made in 
the twelfth year of his majeſty's reign as relates to the ſaid additional num- 
ber of hackney chairs, and the ſaid ſeveral clauſes, rules, 3 r 
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as any former act relating to the licenſing of hackney coaches or chairs, o 


any part of ſuch former act, - ſhall be in forte and have continuance: e 627 
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tickets ;, and for borrowing monty Rock, part 4p the gprs of the Sout| 
12 Ane, Sea company, for the uſe 97 the 15 and in one other act Se in the 
twelfth year of the reign of her late'majeſty (intituled, An ati for explaining 
and 1 Geo. 1. the afts for licenſing hackney chairs) and alſo in an act made in the firſt year 
of the reign of his late majeſty king George the Firſt (intituled, An ad for 
better: re 3 3 hackney coaches, carts, drays, carrs and waggons, within the 
Filies of -ondon and Weſtminſter, and the weekly bills of mortality; and for 
. preventing miſchiefs occafioned by the drivers riding upon ſuch carts," drays, 
ring to the the corrs and waggens) relating to the juriſdiftion, powers and authorities of 
— or the commiſſioners for licenſing and regulating hackney coaches and chairs, 
f rh and of juſtices of the peace, and the rules, penalties and forfeitures, or- 
ſioners for li. ders and directions therein mentioned; which faid ſeveral clauſes were to 
Senſing, bc. haye continuance from the ſeveral times of the commencement thereof, 
— 3 1 ad for the reſpective terms therein mentioned; and which, by an act Wade | 
; chil, are to. in the ſixteenth year of his preſent . s reign, were further continued | 
in force. until the twenty fourth day of June one thouſand ſeven hundred and fixty 
F.. ſuch. and and from thence to the end of the then next ſeſſion of parliament, — 
rime a any . Wich ate hereby continued in full force and effect, for and Tein of ſuch 
urt 
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and regulating the owneis and drivers of hackney 1 within the 15 
of Landon an Watminſter, and the ſuburbs thereof, and the . 
places-comprized. within the weekly bills of mortality, the ſaid driveis are 
ſubjected to certain penalties and puniſhments for exactions or milbehavi- 
our; but the cognizance thereof is, by the ſaid laws, conſigned to the 
commiſſioners for licenſing the ſaid 3 the aldermen of London and the 
juſtices of che peace for the city of Weſtminſter and the counties of . | 
ſer and Surrey (into which counties the limits comprized path the ſaid 
of mortality do in part extend ng whereas the counties of Aſſex and 105 
Jaſtices for the lie but at a ſmall A ſtance from a of Landon, and the id 5 
counties of hackney coaches often alt; ing thoſe counties through a {mal 
1 the ald county of Mida Surrey, us 495 drivers , pn, 3 ſub· 
* apices of the, peace after they ' paſs the 


s to no juriſdiction 
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ene ſand ſeven hundred and ſixty-four, every juſtice or juſtices of the peace 
eden, or for the counties of \Kent and ſex ſhall have the ſame power and autho- 
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« Wheteas an 10 of Mg, made in the fixth 120 eee 
. his majeſty's reign, intituled, An 277 fon granting ie b majefly ſtveral For dhe . 
additional duties: upon coffee, Zea, chocolate ans Spice, towards ſatis Sfaion of. — 
rhe debts dur for tranſport fervice for the renn of Leland ; in which! pro- (our te. 27. 
viſion: was made for the payment of intefeſt at five dutids per bentum for 12 & 3. * 
three years for the principal ſum of chree hundred and ality thouſand c. 11. 
ſeven hundred. ſixty- nine pounds ten ſhillings ſeven pence, then allowed Wer e. 4. 
to be due for the ſaid tranſport ſerviee for the reducing of Treland, 1 „ Thom BIR 12 
duties have proved very deficient to anſwer ſuch p We y 5:1 Gente; 
jeſty's moſt dutiful and loyal ſubjects the DD liament aff: 1. e. — 
bled, being willing that a further proviſion may be mad 75 250 fund raiſed 
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viſion, do hereby give and grant unto your majeſty the cee r 


N 8 8 
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ann 1.4 
And, Be it enacted by the king's moſexcel] Seen 3 
advice and conſent of the lords ſpirituab and tem ere 2 8 * 5 it 
this preſent parlament aſſembled, and by e af tity of the Bine, 7 Fl From 1 


from and after the four and twentieth" day of Fane de chouſand +x hun! 1697, ti hs 


dred ninety-ſeven, until che five and twentieth day of une which ſhall be — 1698. 
in the year of our Lord one thouſand ſit hundred nipefy- eight, there ſhall 4 

be anſwered” and paid to his ma 355 2 and Rec, by ev TT 
hawker, pedlar, petty 'chapman, or aby 1 rfon' or perſon a 
going from ton to ton, or to other 2 | vs; and travelling de Traders in 
on foot or with horſe--horſes, or otherwiſe, within the kingdom K (NS woollen and 
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3E 4 Annz, or merchandiaes, à duty of four pounds; and chat every perſon ſo travel- 
2 l. 14. ling with a horſe, als-or ſour pound beaſt bearing or drawing burden, 
'nor wholtfile ſhall pay.ahe fam of Four. ponds, "From the ſaid: Ear and deicneieck 

bonelace, Ac. Of June one thouſand fix hundred ninety-ſeven to the five and twenti 

4G. 1. c. 6. day of June one thouſand ſix hundred ninety- eight, for each horſe, aſs or 
5 mule, or other beaſt begring or drawing burden, he or ſhe ſhall travel 

with, over and above the ſaid firſt mentioned duty of four pounds. 

Mlawkers to Sekt. 2. © And be it further enacted by the authority aforeſaid, That 

eentify.the every pedlar, hawker, petty chapman, and other trading perſon or per- 

how this will ſons ſo travelling as aforeſaid, ſhall, before the four and twentieth day. of 
e e en ef eee deliver or cauſe to be Aeli- 
vered unto the commiſſioners for tranſportation, or any perſon. or perſons. 

authorized or deputed by them, or = major e in * 

under their hands and ſeals, a note in. writing under his or her hand, or 
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under the hand of ſome perſon by her or him authorized in that behalf, 


how and in what, manner he or ſhe, will travel and trade, whether on foot, : 


dr with one or more, horſe or horſes, aſß or aſſes, mule or mules, ar other 
beaſt or beaſts of burden, for her or his ſo travelling aud trading, for 


pay down one which he or ſhe ſhall thereupon pay or cauſe to be paid unto the ſaid com- 
duty, and give miſſioners for tranſportation, or any perſon or perſons authorised or depu- 
bond for che ted by chem, or the major part of them, in wriring under their hands and 
ether at ſix. ſeals, one 5 of the duty by this act payable for the. ſame, and give 
| » with one or more ſufficient ſureties. to be taken. in his 
majeſty's name, for the true payment of the 1 the ſaid duties 
at the end of ſix calendar months, unleſs the pa chooſe to pay 
doyn the other moiety of the ſaid duty; ip which caſe he or ſhe ſhall be 
| | he pound for prompt payment 
| N of the ſame, and thereupon a licence ſhall be granted unto him or her ſo 
nem. to travel x {oat by the ſaid commiſſioners for tranſportation, or any two 
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penalty n _ Sed. 3. And be it further enacted, That if any ſuch hawker, pedlar, 
hawker, &c. or petty chapman, from and after the ſaid four and 2 of June one 
625 rag thouſand fix hundred ninety-ſeven, be found trading, as aforeſaid, without 
on ene or contrary to ſuch licence, ſuch perſon ſhall, for each and every ſuch of. 
fence, forfeit the ſum of tapelue pounds, the one moiety thereof to the in- 
| former, and the other moiety to the poor of the pariſh. wherein ſuch of- 
fender ſhall be diſcovered ; and that every perſon ſo trading, who, upon 
demand made by any juſtice of the peace, mayor, conſtable, or other offi- 
| cer of the peace of any town corporate or borough where he or ſhe ſhall. 
or refuſing to 10 trade, ſhall. refuſe to produce and ſhew unto ſuch juſtice, of peace, 
produce it. mayor, conſtable. or other officer. of the peace, his or her licence for ſo 
_ +. trading, to be granted as aforeſaid; that then the perſon ſo refuſing 
Dall farfeit five pounds to be paid to the churchwardens of the pariſh where. 
ſuch demand ſhall be made, to the uſe of the poor of the ſame; and, for 
wy thereof, ſhall ſuffer as a common vagrant, and he committed 
to the houſe of correction. e oli 956 10 08 hy 
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ich — or ** ſhall travel with, as the caſe ſhall require, for which licence 
there ſhall be taken only one ſhilling, unleſs ſuch hawker, pedlar or petty 
Chapman, ſhall travel with horſe, 
and in that caſe there ſhall be paid for ſuch-licence only two auler 
and above the duties aforeſaid; and no more; arid * the ſaid if- 
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fuſal of the ſame, ſhall incur the penalties, forfeitures, d. and coſts, 
as other the officers of the exchequer herein after mention 
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ſixth and ſeventh 0 's reign, are appointed to be and 
applied, e e Fin 


Seck. 3. And be it further enacted by the authority aforeſaid, That 8 


. ties paid into 
de- the exchequer 
ſhall be lig- Peaaley. 
ble unto z which money ſo paid in ſhall be a to the uſes herein after 


be 
ed as di- 


pie 6.& 


tions as the TY by virtue of the ſaid recited act, made in the ad 


5+ * 


any perſon and perſons whatſoever ſhall forge or oounterfeit any licence or li- rs. 


cences, or travel with any ſuch fo orcounterfeited licences, forthe purp 

aforeſaid, ſuch perſon ſhall forfeit the ſum of fifty pounds; dne moiety 
thereof to the king, the other to him that ſhall proſecute or ſue for the 
ſame, to be recovered by action of debt, bill, plaint or information, in 
any of his majeſty's courts of record at Weſtminſter, in which no efloin, 
protection, wager of law, or more than one imparlance ſhall be allowed, 
and ſhall be ohman 
perſons for forgery. 


mne intlicted on Na 


Se. G. „And be it farther enabled be che batbenten Mg Tr ret 


if any perſon or perſons ſhall be ſued, moleſted or troubled, for putting may plead the 
in execution any the powers contained _ or for doing any matter Been ite 
or thing purſuant thereunto, e r perſons ſhall and may plead *< 

ve the ſpecial matter in evidence , 


the general iſſue, Not 


and if the plaintiff or p itte ſhall be nonſuited, or Judgment be given 
againſt him or them, upon demurrer, or a verdict puls for the 


ſuch defendant hall "have his, her or their treble coſts,. to be fecovered: in ky 


ſuch manner as where by: law coſts are given to defendants; 


$48. 75. u And be it further enacted by the authority aforeſaid, That | 


any conltbl, \headborough, or other officer or officers aforeſiid, ſat 


R rre It; 5; 


* 


havetreble 


ef THAH 


a 40 
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eng e Sach and every ſuch officer or-officers being thereof convicted by the cam 
| confiatye, g. of- One more otedible witneſs or witneſſes, before any quſtice of the 
refuling to af: peace for the county or place where ſuch offence ſhall be committed, ſhall 
fiſt in the exe · forfeit for each and every ſuch offence, contrary to this act, the ſum of 
cution of the. forty ſhillings, to be levied by diſtreſs and ſale of the offender's goods, by 
at. warrant under the hand and ſeal of ſuch juſtice of the peace; the one moi 

,1| 1.5 © " ety. tothe poor of. bn rn where ſuch offence ſhall be committed, the 

4s $4 other moiety to the informer who: ſhall ptoſet ute for the ſame, rendring 

| N the overplus thereof to the owner, if any he. Hein nt d 1602 nt l 

Hawker, e. Hels, g. “ And it is further enacted by the authority aforeſaid, That it 


1 


rd ſnall and may be lawful for any perſon and perſons whatſoever to ſeize and 
duce bis l- detain any ſuch hawker, pedlar, petty chapman, or other trading perſon 
cence. or perſons as aforeſaid, till ſuch timeſas he, ſhe. or they ſhall produce a 
l ccence in that hehalf, if he, ſhe or they have any and if he, ſhe or they 
hall be found trading without a: licence, :cuntzary to this: ct, for ſuch 
_. {1-27 reaſonable time as he; ſhe or the may give notice to the conſtable, head - 
f borough, tythingman, churchwarden, overſeer of the poor, or ſome other 
-pariſh officer or officers, who ate hereby required to carry ſuch perſon fo 
ſeixed before ſome. one of his majeſty's juſtices. of the peace of the county 
penalty on or place where ſuch offence or offences ſhall be committed; which ſaid 
Hawkers, '&c, juſtice of the peace is hereby authorized and ſtrictly required, either upon 
ro be levied the confeſlion of the party offending, or due proof by witneſs upon oath, 
by diſtreſs. (which he is hereby impowered to adminiſter) that the perſon ſo brought 
| before him had ſo traded as aforeſaid, and that no ſuch licence ſhall. be 
4" produced by ſuch offender before the. ſaid juſtice, by warrant under his 
hand and ſeal, to cauſe the ſaid ſum of twelve pounds to be forthwith 
levied by diſtreſs and fale of the offender or offenders goods, wares or 
merchandizes, rendting the oyetplus, if any be, to the owner or owners 
thereof, after true deduction of the reaſonable charge for taking the ſaid 
diſtreſs, and out of the ſaid ſale to pay the ſaid reſpective penalties and 
This act not to Sell. 9. Provided always, and be it enacted, That this act, or any 
rohibit the thing herein contained, ſhall not extend to prohibit any perſon from ſellin 
alling of neus of any acts of parliament, forms of prayer proclamations, gazettes, li- 
en cenſed almapacks, or ther ptinted papers lieenſed by authority; or any 
- Þy the makers fills fruits or victuals; nor to hinder any perſon or perſons, who are the 
thereof, nor real workers or makers of any goods or wares within the kingdom of Eng- 
tinkers, coop · land, dominion of Hales: or town of Berwick upon Tweed, orchis, her or 
ere, &. their children, apprentices, ſervants or agents, from carrying abroad, ex- 
| poſing to ſale and ſelling any of the ſaid eee ee of his, her or 
their own making, in any publick mart, fairs, markets or elſewhere; nor 
any tinker, cooper, glazier, plummers, harneſstmenders, or other per- 
fon uſually trading in mending kettles, tubs, houſhold goods or harneſs 
whatſgever, from going about and carrying with him ot them propet mate- 
tials for mending the ſame. hea jt 
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Se 12 Provided always, and it is hereby further enacted, That Ag oro bin- 
nothing herein contained ſhall extend, or W to * ar hander . ſale of 
any perſon or perſons from ſelling or. expoſing to ſale any ſorts of goods goods in any 
inert : indy Sable ire wks or fair within che kingdom publicmarete. | 
of England, dominion of ales or town of 'Berwick upon Tusa; but that 

ſuch perſon and perſons may do therein as they lawfully might have done 
before: the making of this act; any thing herein contained to the contra, 
notwithſtanding,” N | 4 Wake f ee e , NDS” > fo 1 


o 


#'$ 
3 


V 5 „„ > * es 10 VVT / 444 A g 
Stat. 9.& 1% Pill. 3. if 27. LA. P. 1698. Intityled) e An act fore 
licenſing bawkers and pedlars, for à further proviſion of intereſt for te 
tranſport debt for reducing of Ireland.” © | 

'« Whereas towards paying the intereſt of the tranſport debt for redu-- 
cing of Ireland,'an act was made in the ſeſſion held in the eighth and ninth: 
years of his majeſty's reign, intituled, An abt for litenfing hawkers and ped* 8 &gW.3.c. 
lars, 2 a further p 72 for payment ef the intereſt of * the "tranſport debt 28. waders in 

For the reducing of Ireland; by which ſeveral impoſitions were laid upon woollen and 

de ep att Berg 1 | | = RITES linen manu - 
ſeveral” hawkers, p and petty. chapmen therein mentioned; which gaure he bot 
fajd act, and the 1 10s, wel ereih, were to have continuance only to to be deemed - | 
the four and twentieth of June one thouſand ſix hundred ninety-eight z We bawkers, &c. 
your majeſty's 'molt dutiful and loyal ſubjects, the commons in partias within this act 

ment aſſembled, being willing that a further proviſion be made for the * 35+ 2 ö 
intereſt of che ſaid tranſport debt. do humbly peſeech your mafefty tg 
t may be enacted; and; Be it enacted by the re. molt excellent ma- math 
jeſty, by and with the advice and conſent of the lords ſpiritual and tempo- 
ral, and commons, in this preſent parliament aſſembled, and by the authori-- 

70 the ſame, That from and after the four and twentieth day of ut one 

thouſand ſix. hundred ninety- eight, until the four and twentieth day of From 24 June - 

Junk which. ſhall be in che year of our Lord one thouſand ſeven hundred 1698, U 24 

and one, there ſhall be anſwered and paid to his majeſty, his heirs and Jane dup, 

ſucceſſors, by every hawker,. pedlar, petty chapman; or any other tradin its 1 

perſon or perſons going from town to town, or to other mens houſes, and pay 41. per an. 

travelling either on fobt or with horſe, horſes or otherwiſe, within the king- 

dom of * England,” dominion of ales, or town of Berwick! upon Tee, 

(except as herein after is excepted) cartying to ſell or expoting to ae 

any goods, wares or merchandizes, a duty of four bod fob each year; And'travelling - 

and that every perſon ſo travelling with a horſe, aſs or mule, or other with a horſe,” | 
beaſt bearing or drawing. burden, ſhall pay the ſum of four pounds for male, Kc. 41h 
qa NN he or the hal ſo travel with, over and above the ſaid firſt men- Per zun. 

ton! duty of four undes. 7750 20's ee ee, 246 ee ef {564 s 

ee Aga! be e enacred by! the duden aforeſaid, That ere. Gur moiny iy 

24 pedlar, hawkef, petty chapman, and -other tradin - perſon” or per- che duty to be 

ſons, fo. n+, by aforeſaid,” upon receiving his or her licence, as is paid on recei; - 

hereafter expreſſed, ſhall pay or cauſe to be paid unto ſuch perſons as the ving licence. . 

lord treaſurer or lo.ds commiſſioners of his majeſty's treaſury for the tim 


being. 


- 


. 


| 3 any three of them, ſhall nominate, authorize and ap 


int 
to be commiſſioners for licenſing hawkers, pedlars and N 
men, not exceeding three, or any 1 ot perſons authorized or depu- 
ted by them, or the major part of them, in . under their hands 
and ſeals, one moiety of the duty by this act payable for the ſame, and 
| we ſecurity by bond, with one or more ſufficient ſureties, to be taken in 
and the other is majeſty's name, for the true payment of the other moiety of the ſaid 
at the end of duties at the end of fix calendar months, unleſs the pay ſhall chooſe to 
i ns y down the other moiety of the ſaid duty; in which caſe he or ſhe ſhall 
loved ® allowed after the rate of two ſhillings in the pound for prompt pay- 
for prompt ment of the ſame, and thereupon a licence ſhall be granted for him or her 
payment, ſo to travel or trade by the ſaid commiſſioners to be appointed purſuant to 
| this act, or any two or more of tem. „„ FOOT 
Penalty on Sec. 3. And be it further enacted, That if any ſuch hawker, pedlar, 
hawkers, &c. or petty chapman, from and after the ſaid four and twentieth of June one 
: TY wi thouſand fix hundred a PE. be found trading, as aforeſaid, without 
. contrary to ſuch licence, ſuch perſon ſhall, for each and every ſuch of- 
' Fence, forfeit the ſum of twelve pounds, the one moiety heres to the in- 

former, and the other moiety to the poor of the pariſh wherein ſuch offen- 

der ſhall be diſcovered; and that if any perſon ſo trading, upon demand 
made by any juſtice of the peace, mayor, conſtable or other officer of the 
= of any town corporate or borough, where he or ſhe ſhall fo trade, 

or refuſiog to ſhall refuſe to produce and ſhew unto ſuch 2 of peace, mayor, con- 
produce the ſtable or other officer of the peace, his or her licence for ſo trading, to 
lame, be granted as aforeſaid ; that then the perſon ſo refuſing ſhall forfeit five 
pounds to be paid to the churchwardens of the pariſh where ſuch demand 
ſhall be made, to the uſe of the poor of the ſame; and, for nonpayment 
thereof, ſhall ſuffer as a common vagrant, and be committed to the houſe 

| _ © of correion. VV 1 3555 : 
Commiſſo. Ses. 4. And be it enacted by the authority aforeſaid, Thar it ſhall 
alda 5 and may be lawful for the ſaid commiſſioners to be appointed purſuant to 
| — a rc. this act, or any two or more of them, and they are hereby directed, ap- 
| pointed and required, upon the terms aforefaid ; and upon the receipt and 
ſecurity given, as aforeſaid, to grant a licence, to be by them ſubſcribed, 
do every hawker, pedlar, petty chapman, or any other trading perſon, for 
him or herſelf, with one or more horſes, aſſes or mules, or other. beaſts, 
Fees for k · which he or ſhe ſhall travel with, as the caſe ſhall require; for which li- 
cences. cence there ſhall be taken only one ſhilling, unleſs ſuch hawker, pedlar 
Ot petty chapman, ſhall travel with horſe, afs or mule, or other beaſt of 
| © burden; and in that caſe. there ſhall be paid for ſuch licence only two 

„ ſhillings, over and above the duties aforeſaid, and no more: and that the 
A diſtin ac · ſaid commiſſioners to be appointed purſuant to this act ſhall keep a ſepa- 
en pb . rate and diſtinct account of the duties granted by this act, and pay the 
2 paid money en thereby into his ror hf exchequer, Nr Wedneſday in eve- 
' weekly ino ry week, unleſs a holiday; and if it be a holiday, then on the day next 
theexchequer- after that is not a holiday; and upon negle or refuſal of the ſame, ſhall 


4 incur 


£44 3p 


- 


the exchequer herein after mentioned ſhall be liable unto ; which money 10 cer neglecting. 


paid in ſhall be applied to the uſes herein after mentioned by this act, tha N 
Lav: ſay, to pay intereſt for the ſaid tranſport debt, after the rate of oe _— = 
pounds yer conan for gae while yeat, and 1s proporcionabiy Rar any greater OI 
Se. g. © And be it further enacted by the authority aforeſaid, That f es Ned 
any perſon or perſons whatſvever ſhall forge or counterfeit any licence or moms OY 
licences, or travel with ſuch forged or counterfeited Jicences, for the pur- ing licence. 
poſes aforeſaid,” ſuch perſon ſhall forfeit the ſum of 5 Hey one mo- 
ety thereof to the king, the other moiety to him that ſhall proſecute or ſue 
for the ſame, to be recovered by action of debt, bill, plaint or informa- 
tion, in any of his majeſty's courts of record at Weſtminſter, in which no 
eſſoin, protection, of law, or more than one imparlance ſhall be al. 
lowed, and ſhall be ſubje to ſuch other pains and penalties as may be in- 


fied on pe! _ , Span, be ee 
Sed. 6. And be wy _ 4 1 e 2 That if N . 
my perſon or perſons ſha d, mo or troubled, for putting in may ple: 
2 any the powers contained in this act, or for doin 0 or 2 iſſue, 
thing purſuant thereunto, ſuch perſon or perſons ſhall and may plead the 
general iſſue, Not guilty, and give the ſpecial matter in evidence; and if the 
plaintiff or plaintiffs ſhall be nonſuited, or judgment be given againſt him 
or them, upon demurrer, or a verdict paſs for the defendant, ſuch defen- 
dant ſhall have his or their treble coſts, to be recovered in ſuch manner as Treble cos. 
where by law coſts are given to defendants © © © TT 
Sec. J. And be it further enacted by the authority aforeſaid, That if ator ve Ap: 
any conſtable, headborough, or other officer or officers as aforeſaid, ſhall re. <onfable, &c. 
fuſe or neglect, upon due notice, or on their own view, to be aiding and g in me 
aſſiſting in the execution of this act, being thereunto required, and each cution of this: 
and every ſuch officer or officers being thereof convicted by the oath of at, __ 
one or more credible witneſs or witneſſes, before any juſtice of the peace 
for the county or place where ſuch offence ſhall be committed, ſhall forfeit 
for each and every fuch offence, contrary to this act, the ſum of forty ſhil- 
ings, to be levied by diftreſs and ſale of the offender's goods, by warrant. 
under the hand and ſeal of ſuch juſtice of the peace ; the one moiety to the 
poor of the pariſh where ſuch offence ſhall be committed, the other moie-- 
to the informer who ſhall proſecute for the ſame, rendring the overplus- 
reof to the owner, if any be, 6 | ET; | | 
Ses. 8. Anditis further enacted by the authority aforeſaid, That it ſhall Hawker, &. 
and may be lawful for any perſon or perſons whatſoever to ſeize and detain ma bedetain - 
any ſuch hawker, pedlar, petty chapman, or other trading perſon or per- 3 
ſons as aforeſaid, till ſuch time as he, ſhe or they ſhall produce a licence in —· [ 
that behalf, if he, ſhe or they have any, or if he, ſhe ot they ſhall be found wirbont li- 
trading without a licence, contrary to this act, for ſuch reaſonable time as cence, juſtice 
he, ſhe or they 4 ao notice to the conſtable, headborough, tythingman, cue _ 
churchwarden, overſeer of the poor, or ſome other pariſh . rA e ; eg 
who are hereby required to carry ſuch perſon ſo ſeized before ſome of his treſs and fale 
| majeſty's of goods, 4. 


perſon.fo brought. before him had io traded, 
C 


perſons and 5 91 ] 
things exewp- thing herein contained, ſhall not extend to prohibit any perſon. from ſelling 


any publick mart, fairs, markets or elſewhere z nor any tinkers, caopers, 


„ 


glaziers, 0 barneſs m 0 other perſons uſually trading in 
. ettles, tubs, houſhold goo 


about and carrying with him or them proper materials for mending the 


ſame. 


merchandizes, In any poylick, math market or fair within A e of 
ut that 


before the making of this act; any thing herein contained to the contrary 


4 
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Stat. 3 4 Aun. c. 4. LA. D. 
continuing duties upon hawkers, pedlars and petty chapmen.“ 


Penalty n Sec. 1. And whereas. great abuſes have been committed by ſeveral 
pedlar letting perſons in lending or letting out to hire licences by them taken out to 
out his or her trade as hawkers, pedlats or petty chapmen; Be it enacted and declared 
Ticence. phy the authority. aforeſaid, -That. from and after the firſt day of May one 
tthouſand ſeven hundred and five, every perſon, who being actually trading 

as an hawker, pedlar or petty chapman, (for which he or ſhe ought 
to have a licence, purſuant to this or the ſaid act of the twelfth year of dar 


* * t 


« 
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perſon in that caſe ſhall and may be committed, and the forfeiture rec: 
vered and levied in ſuch manner as is directed by this or any of the forme? 
acts for licenſing hawkers, pedlars and petty chapmen, in caſe of trading 
without licence: And that from and after the ſaid firſt day of May one 
thouſand ſeven hundred and five, in caſe any perſon ſhall lend or let out 
to hire any licence to him or her granted, the perſon lending or letting 
out to hire ſuch licence; and the perſon trading under colour of the fame 
ſhall either of them forfeit the ſum. of 1 pounds; one moiety thereof 
to the queen's majeſty, the other moiety thereof to any perſon that will 
inform or ſue for the ſame, to be recovered, with coſts of ſuit, by action. 
of debt, bill, plaint or information, in any of her majeſty's courts of te- 
cord, and the perſon ſo lending or letting out to hire ſuch licence ſhall 
alſo forfeit the fame. At et oo Re 

Seck. 14. Provided - nevertheleſs, That, whereas ſeveral doubts have Wholeſale tra- 


ariſen touching traders in the woollen or linen - manufactures, who trade der vot tobe 


- whaleſale, and ſet many thouſands of poor to work; and yet, for want ones ped- 
of the convenience of water carriage, are obliged to ſend their goods, when. 
manufactured, by horſes and otherwiſe to the publick markets, fairs and 
other places: Be it enacted and declared by the authority aforeſaid, That 
all perſons trading in the woollen or linen manufaRtures of this 179 

and ſelling the fame by wholeſale, ſhall not be deemed or taken to be hawk-. 
ers, pedlars or petty chapmen within this, or any other act; but that ſuch. 
perſon or 8 and thoſe that ſhall be WY nee under 
them to ſell by wholeſale only, may carry abroad, expoſe and ſell the ſaid 
manufactures ; any thing in this act, or any other act or acts to the contrary. 


Stat. 4 Geo. 1, 6. 6. LA. P. 1 Deeled] An a& for the relief of 
the wholeſale traders and dealers in Enziifs bonelace, by obviating ſeveral - 
doubts in the ſeveral acts for licenſing hawkers and pedlars.” © © 
* Whereas by an act of parliament held in the eighth and ninth years 8 & 9 W. z. 
of his late majeſty king M illiam the Thurd [intituled, An ad for feng, © 25- 

hawkers and pedlars, for a proviſion of ponent of the intereſt of the tranſport - 
debt for the reducing of Ireland] it was enacted, That from and after the 
four and twentieth day of June one thouſand ſix hundred and ninety-leven, | 
until the five and twentieth day of June which ſhould be in the year of ' © . 
our Lord one thouſand ſix hundred and ninety-cight, there ſhould be an- 5 
ſwered and paid to his majeſty, his heirs and ſucceſſors, by every haweerr,rů 
pedlar and petty chapman, or any other trading perſon or perſons going 
from town to town, or to, other men's houſes, and veal pil either on 
foot, or with horſe, horſes or otherwiſe, within the kingdom of England, 

ee 5 


dominion of Wales or town of Berwick upon Tweed, (except as 
r e N r | 


* oY 


\ 
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after is eee doit) catrylb 5 to {e's or expoſing 6 ale ay goods, "wares 6 or 
e a duty of four pounds; and that every perſon ſo travelling 
With horſe, aſs. or mule, or af ps beaſt bearing, or drawing burden, ſhould 
pay the fur of four pounds, from the. ſaid four and twentieth day of June 
one t oufand fix hugdred : and ninety- even, to the five and twentieth: day 
of June One thouſand ſix. hundred. ninety-eight; for each horſe, aſs. or 
rqule,” or other beaſt bearing of drawing burden, he or ſhe ſhould ſo travel 
with, over and above the ſaid firſt mentioned duty of four pounds; z and 
ſhould have or take ſuch licence as by the ſaid act is directed: And where- 
as. it was therein further enacted, That if any fuch hawker, | pedlar,or 
1 an nt from and after the aid four and twentieth day of June one, 


* 


ſand fix hundred and ninety⸗ -ſeven, Would de foun trading a8 aforeſaid, 
thout or contrary to ſuch licence, fuch perfor ſhbuld; for each and, eve- 
11 575 offence, fotfeit the ſum of twelve pounds ; ; the one moiety there-" 
te the informer, and the other moiety thereof to the poor of the pariſh 
wherein ſuch offender ſhould be diſcovered: And whereas the powers and 


96197, 47 Proviſions | of the ſaid act have been, by another a& made in the ninth ud. 


- 6%, -»1---rEHth* years © of his ſaſd majeſty, and by other ſubſequent acts, continu 
| to this time: And whereas everal 0 the makers and' traders in Engle 
bonclies, Who trade by wholeſale, and employ many thouſands of 
ple in the ſaid manufacture of bonelace, have been lately informed "4 
gainſt, proſecuted 3 and rtivleſted i in the carrying © on their trades, under pre- 4 
tence that "they. ought to take and have licences, according to the direc- 
tiohs and. proviſions of the act before mentioned, or of ſome other wid 
King baker And pedlars : Be it enacted and declared by the king 
moſt erbellen majeſty, by and with the advice and conſent of the lor % 
ſpiritual and temporal, and commons, in this preſent patliament aſſem- 
No maker or bled, and by the authority of the ſame, That no perſon, being a maker 
wholeſale tra Or wholeſale trader in Engliſh bonelace, and ſelling the ſame by Wholeſale, 
der in Engliſh ſhall be adjudg. deemed or taken to be a hawker, pedlar or petty chap- 
3 71 Jan, within the intent and meaning of of the ſaid acts, or of any or either or 
hanekar, tee. them; and that all and every ſuch perſon or ions, his, her or their 
; children, apprentices, ſervants or agents (ſelling by wholeſale only) ſhall 
and may go from houſe to, houſe, and from ſhop to ſhop, to any of their 
_ © * ebſtomers (who ſell again by wholeſale or retail) without being ſubje or 
liable to any the penalties or forfeitures contained'in any of the faid acts 
touching hawkers, pedlars and petty 'chapmen ; atiy thing ih the, faid 4 
contained to 'the contrary thereof in any wiſe notwirhſtant ng.” odour? 8 
-e 0 This was a conviction returned to a certiorari directed to Milian Bae. 
make a man a juſtice of peace for the. city and county of Litchfield, for offering to 
ſuch a trader 9 goods, Sc. as a bawker and Light without licence, Gay, to the 
as obliges him ſti. ns in that caſe made and provi 
eue out® ft was dated 24th OBober 3 1 Geo. 2. and ſet ford, that one Thomas 
1 Bur. Rep. Preſton, gent. came before the ſaid juſtice (William Baile, eſq;) and m_ | 


609—514. information, that one * Little, i the writ W after of 24th. 
ang * 12 BY 77 
ex v. Little, | : 


ine 1698; chat is to ſay, upon ſaid; 24th day of Of 
my Sr, — in the ſaid city and county of the ſaid city of Litchfield, 


* 2 CY 
ln 


1 


Wag found offering to ſale flit handkercbiefs,: and trading as an hawkefg ped> | 


lat or petty chapman ; and that che ſaid; Thomas: Little did then and there 
offer: to ſell. a pareel of ſilk handkerchiefs.; and that he the ſaid 7 BπLH 
Litile did not, although required ſo to do, produce any licence, as the lad 
in that caſe made and provided directs, to qualify him for his ſaid trading: 


and the ſaid. Thomas-Prefton: then and there prayed that he the ſaid Thomas 


Lille might be thereof 3 to the form of the ſtatute in 
ſuch caſe made and provided. Mhereuponthe laid Thomas Li/tle beinginought 
before me, and being chen and chere preſent, and having hrard the ſaid infot: 
mation read, and being charged therewith, he the ſaid Thomas Lille is then 
and there aſked by me the ſaid William Bailye, ; If he hath any ching co ſay, 
<« or cay ſay any thing, Why he the ſaid Thomas Litile ſnould not he convicted 
« of the ſaid offence ſo charged upon him in form aforeſaid, according to 
the form of the ſtatute in tuck caſe: made and provided.?”},o 2 
the ſaid Thomas: Little doth now here freely and valuntarily-confels,” 


me the ſaid William Bailye, the juſtice aſoteſaid, That he the ſaid T Dem 


Little did offer to ſell. filk handlerchiefs to: the ſaid Tema: Prglam, in 
ſuch 8 the aforeſaid information; and that 
he hath no licence for ſelling thereof And the faid Thomas {#ttle is 


nowhere required by me the ſaid Miiliam Baiqe the juſtice aforeſaid;itopro» 


duce.@ licence granted to him to impower or qualify him to travel or trade, 
purſuant tu the ſtatute in that behalf made and provided; and he the ſaid 
Thomas Little: doth not produce. before me any ſuch licence, or any licence 
granted to him in that behalf. And the ſaid hum Lituie doth not pre- 
tend or alledge that he is the real worker or maker of the ſaid goods, or the 
child, apprentice, agent or ſervant of ot: to any ſuch 'workergr-makers 
nor doth alledge any other matter in his defence. Whereupon, and ups 
and premiſſes, I adjudge that the ſaid Themas Little is» an hawker; within 
the true intent and meaning of the ſtatute in ſuch caſe, made and provided 
And it manifeſtly appeareth to me the ſaid juſtice, : That the ſaid Thomas 
Little is guilty of the offence in the ſaid ioformiaton. above; laid to his 
_ «+, charge, in manner and forrn as by the ſuid information is abovt᷑ alled 


Aged Tberefote it is co and adjudged by me the {aid 3 


| 8 2 
That the ſaid Thomas Linile be, and be is convicted by me of the «ſaid 
premiſſes in the ſaid information ſpeciſied, above laid to his - 
cording to the form of the ſtatuie in that caſe maſſe and provided ; and 
that the ſaid Thomas Liitle forfeit the ſum of twelve pounds for: his ſaid 
offence; to be levied and paid according to the form of che ſtatute ih 
that caſe made and provided. In witneſs; t. Hlliam Baihe (LS) . 
Mr. Tales, on behalf of the defendants; tao tw exceptions Firſtly 
That the defendant is not brought within the deſcription:of the acts; 48 


going from ton to tou. e. and travelling c. but᷑ he is only 7 


delcribed to heia perſont 


hat traded as a haw Her and pedlar, and dſmred x0 
Wr has _ 
2 i there 


199 


500 


ent; and laid down as a rule. 


* 


.5 » oe 


there is no evidence at all of his guilt ; for it is a conviction upon a confef- 
ſion; and the confeſſion extends no further than barely to the ſimple fact of 

offering to ſale ſilk handketchiefs to the ſaid . Preſton, in ſuch manner as 
is charged upon him. But the charge is an inſufficient one. Firſt——He 


5 


cited 1 Strange 497, 498, Rex v. Sparling: A conviction for profane cur- 


fing and ſwearing was held bad, for not ſpecifying the oaths and curſes, 
for the court, not the witneſs, were to judge of their being profane. So 
here, the court, not the witneſs, are to be the jud whether he was a 
hawker, pedlar or petty chapman, within the deſcription of the acts of 
parliament. So, in the caſe of Colborne: v. Stockdale, there cited and re- 
ported in 1 Strange 493. civil action of debt on bond; and plea, that 
part of the money was won by gaming, contrary to the ſtatute ,””—— It was. 
adjudged that the game played at ought to be mentioned in the plea ; for 
it is matter of law, and not barely evidence. So, in convictions br killing 
game, not being qualified, the want of the due qualifications muſt be nega- 
tively ſpecified. And he cited the cafe of Rex v. Chapman, zoth April 1755 

a conviction: on 43 Eliz. 6. 7. for robbing an orchard; & the ſaid robbing 


not being felony by the laws of this realm.” This was holden not to be a 


fufficient charge for the court to judge upon. Rex v. Barnaby, 2 L. Raym. 
900, 901, was a conviction in the ſame act of 43 Elis. c. 7. for cutting: 
down trees, without mentioning the number; and it was holden inſuffiei- 

* convictions ought to be certain, and are 
always taken ſtrictly. Second exception, All the evidence to ſupport this 
conviction is the confeſſion of the party; and that is only, That he did 
* offer to ſell filk handkerchiefs to the ſaid Thomas Preſton in the manner 


* charged upon him in the information.” But it does not appear by the 
preceding charge that he was a hawker, pedlar or chapman,“ ſuch 
2322 by the acts of parliament; and if not, h cannot be liable to 

1 $40 F - 1 „ 21 "+7 + 1 r 


Nur. Luke Rebinſow for the conviction: This queſtion depends, and the 


conviction is founded upon the following acts of parliament, 8 & 9 V. 3. 


6. 28. 9 C10 M. 3. 6.27. (which is in the very ſame words, and is now 
in force); and 3 & 4 An. c. 4. , 4. And, iſt, Fhe defendant is ſuffi- 
ciently brought within the deſcription of theſe acts. The _ ſilk hand- 
kerchiefs is only one overt act of his trade, which is ſpeciſied by the con- 
viction. And the Juſtice of peace is to judge whether the perſon is or is 
not a hawker or pedlar, or petty chapman. And he has adjudged him to 
be a hawker within the true intent and meaning of the act of parliament. 
adly, The defendant has: confeſſed the charge, as laid; and that he had 


no licence, Sc. If he had any defence, he ought to have made it before 


the juſtice. And theſe convictions upon the revenue laws ought not to be 
taken ſo ſtrictly as others. For which, he cited what is laid in 1 L. 
Raym. 581. Rex. v. Chandler, per Holt chief juſtice: That the juſtices 
are not confined to legal forms in theſe caſes: it is enough to purſue the 
* jntent of the act.“ And the court will preſume the conviction to be 


right, unleſs the contrary appears upon the of it, And ſo is 1 Strange 
608. Rex v. Theed; where the court preſumed that the es by 
wart 1 ; BY Bo Be. 72 


. Hawkers and Pedlars. 501 | 
day, and not by night; becauſe no ſuch thing as coming in the night was 4 
apparent upon the face of the conviction. And he alledged that Mr. |  _ 
Yates's caſes are not ad idem. In game convictions it is not neceſſary to : _— 


ſer out negatively, © That he had not fuch and ſuch qualities.” Not is it 
neceſlary to ſet out the particular oaths and curſes, in convictions for pro- 
fane curſing and ſwearing. Nor in Chapman's caſe was it neceſſary to ſet 
out, that it was not felony by law. | 8 
Mr. Yates in reply, iſt, Urged the neceſſity and reaſonableneſs in ſpe- 
cifying the act of trading, Ec. in the conviction. Bur this man was not, 
in fact, within the definition of going from town to town, and travelling: 
for he reſided at a fixed place. In game Convictions, it is neceflary to 
ſpecify negatively and particularly, That the defendant was not ſo and 
ſo qualified.” Mr. juſtice Deniſon : That has been fo ſettledl. Mr. Tates 
proceeded in his reply. 2dly, The confeffion is only, That he did 
offer to ſell handkerchiefs, c.“ Not “ that he traded as a hawker, ped- 
lar or petty chapman.” apt OS th. ory N 
Lord Mansfield: The act of 3 & 4 Am. refers to the deſcriptions inn 
thoſe of W. 3. A ſingle act of ſelling a parcel of filk handkerchiefs ro a 
particular perſon, is not a proof that he was ſuch a hawker, pedlar or petty 
chapman as ought to take out a licence, by virtue of theſe acts of parlia- 
ment. Now it Is certainly of the eſſence of the crime * of not producing 
a licence,” that he muſt be ſuch a perſon as ought to take out a licence. 
And the confeſſion is only of the fact, That he ſold" the handkerchiefs - 
to Thomas Preſton ;, not That he traded as'a hawker, Se.“ © Convic- 
tions ought to be taken ftrictly : and it is reaſonable that they ſhould” be 
ſo; becauſe they muſt. be taken to be true, againſt the defendant; and 
i therefore ought to be conſtrued with ſtrictneſs. I do not ſay that it is ne- 
| N ceſſary to define exactly, what a hawker, 8 or perry chapman 1s z but it | 
is neceſſary to alledge and ſhew that he fold the goods, or traded ? 
One. ; . #4 5 4 : i * 1” ; = * 3 : *: k * 4 5 11 


Mr. juſtice Deniſon concurred, for the ſame reaſons; and thought the © 
material averment to be here wanting; it not being averred “ that hne 
« was ſuch a hawker, pedlar or petty chapman as ought to take out a li. 
„ cence.” And he mentioned a caſe of Rex v. Gardner, Tr. 1738, 1 
12 Geo. 2. B. R. where the juſtice convicted a man of keeping a gun, be- 
ing an inſtrument to deſtroy game. And ſo it certainly Was; but in tact... 
the man had never uſed it as ſuch, but only to keep pigeons off from his 51 
grounds. And the conviction was 1 doen 091+ oh gf TID 
Mr. juſtice Wilmot concurred clearly, for the ſame reaſons. For certainly” © 

a man may ſell as a hawker, pedlar or petty chapman; without being 

ſuch a perſon as is obliged to take out a licence. And if he is not obliged  _. 
to take out a licence, moſt undoubtedly he ought not to be convicted in 
a penalty for not producing one. Now here, it appears to me that thejuſ= 
tice has convicted a man of an offence, of which he has not proved him o- 
be guilty. Per Cur. unanimouſly, convietion quaſhed. Mr, juſtice er, 
was not preſent. _ „% FJ the MOL Be. oa deg ag 6 
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Orten, 21 1 2. C. 4. [4 D. ep ROY $6. I act to in 

the weight of truſſes, of ſtraw, to puniſh deceits-in the ſale of 
og 1 = truſſes i in Londap Longap, and within the weekly bills of mortality, 
within the, 4 8 of thirty miles thereof; and to prevent comman 
wh rom Keinen, the ſame on their own 0 to 


1 


1 4 N weg f. great abuſes are TROTTER! VA @ling f Nao! in bun- 
dles ox. tr wo he city. of F Ape, and. within the limits of the weekl 
"bills of Ws, and other places about London, of leſs weight than the fant. 
ought to be, and are 1 to be between buye er and ſeller; and alſo by 
putting into bundles or truſſes of ſtraw and expoſed for ſale, ſtraw and hay 
different in 0 or quality from what the ſtraw or hay, by the outige 
'of doch bun les or truſſes, appears to be; and alſo by putting other. thing 
into ot amongſt ſuch 5 or truſſes of ſtraw and hay, to make up or ad 
thereto a a falſe weight; For remedy whereof, Be it enacted by the king's 
"molt excellent A by and with the advice and conſent of the lords ſpi- 
1 ritual and temporal, and commons, in this preſent'parliament aſſembled, 
ee and by the authority of the ſame, That from and after the twent . 
the weekly day of September one thouſand ſeven zondred and A | ſtraw 
bills, is ro be ,Which ſhall, be 99 or deliyered i in, or brought to or expoſed. for ſale 4 
made op into London, or anꝝ place comprized within the limits of the weekly bills of 
3 firmly mortality, ſhall be ſold and delivered i in bundles or truſſes, each whereof - 
and to weigh ſhall be firmly. bound or tied up; and that every ſuch bundle or truſs af 
361b. of ſound. ſtraw, ſhall be the full weight of thirty; ix pounds of good and ſound ſtraw, 
firaw, excluſive, of an wi ather thing. w hich, ſhall be put therein; and if any perſon 


Where ſtraw * | 
or perſons ſhall, after the 14 twenty-ninth day, of September, ſell or_deli- 
A0 oo. ver, or bring into or E for ſal, . Lon 2n, or within the limits of 


iber within the the ſaid weekly bills of mortality, 55 in an lace within the diſtance of 
ſaid weekly thirty miles from the extent of any part 1155 limits of the ſaid weekly 
bills, or thirty bills of mortality, where ſtraw ſhall be ſold in dend or truſſes, any bun- 
Tag dle or truſs of ftraw. which ſhall be o Teſs wel ht than thirty. ſix pol nds of | 
. ITY found ſtraw, or which ſhall, be in the inſide of any 93-4 bundle. 
that weight, *or rruſs of different goodneſs or r quality from what Fg ſame by the outlide 
or ſhall be in ſhall appear to be, he, ſhe or they; who ſhall ſo offend in the previfes on 
2 _ 5 being convicted thereof i in manner herein after mentioned , ſhall orfeitand pay 
than the every time any * ſtraw ſhall be brought for ſele, or fold or dehvere 


ty than the 
outlideimpoits ,, | London, 


London, or within the limits of the weekly bills of mortality, not ig bundles 3 
or truſſes, the ſum of twenty ſhillingsz and the ſum of one ſhilling for every, bene ww by 
bundle or truſs of ſtraw which he, ſhe or they ſhall ſell, or bring into e eee 93 
expoſe for ſale in Zondon, or within the limits of the ſaid weekly bills of wuſſes, 20 5. 
mortality, or in any place within the ſaid diſtance of thirty miles from the and for every 
extent of the limits of the ſaid weekly bills of mortality, where ſtraw. ſhall Tuſs under 
be uſually. ſold by the bundle or truſs, Which ſhall not be of the ſaid full . e ; 
weight of thirty- ſix pounds of good and ſound ſtraw, or which ſhall. be 1s. _ ty, ts 
proved to be, in the inſide of any ſuch bundle or truſs, of different gaad- 
neſs or quality from what the ſame, by the outſide of any ſuch b 0 r 
| criſs, ſhall appear to be: „ t llt CANS HE:SI1 Dd Ty 1 f 107 Fe” * n UtGer 

Seck. 2. ' And be it further enacted by the authority aforeſaid, That i 2 1 bay 
every truſs of hay which, after the ſaid twenty-ninth day of Spfemler, ſhall ze made 
be ſold in, or brought into or expoſed for ſale, in London, or any place of good ade 
comprized within the limits of the ſaid weekly bills of mortality, ar which ſound tay on- 
ſhall be ſold in any place within the ſaid diſtance of thirty miles ba m H. and of equal | 
the extent of the limits of the ſaid weekly bills of mortality, Wwhere hay n ef ety 
ſhall be ſold in bundles or truſſes, ſhall be made up with good and. found and 5 ound ©, 
hay only, and ſuch as the ſame ſhall appear to be by the outlide of every hay to be al- 
ſuch bundle or truſs; and that ſuch. hay only as ſhall be good and ſound lowed in 
| ſhall be deemed and taken to be the hay which is to make up the weight Fam. 15 

every truſs how ee ought to be. Fe e ö . 1 5 : TEL | 724 A y SF +<2: ©3 06:7? 

Sell. 3. And be it further enacted by the authority aforeſaid, That the Weight of the + 
pair of bands with which any truſs of hay ſhall! be bound, ſhall not exceed 8 u 
che weihgt of glb. upon pain that every perſon who ſhall ſell any truls of hay gc... g 3 
with bands of a greater weight than five pounds, ſhall, for every ſuch of- ws 2 o 

4 Oriel 


fence," forfeit an pay theſum of one ſhilling. 4 1, forteiting 13. 
Sec. 4. And be it further enacted by the authority aforeſaid, That if Perſons em- 
any perſon or perſons employed to bind hay or ſtraw. ſhall not bind up ang Ployed 2 bind 
make the ſame into bundles or truſſes of ſuch weight and quality as is di; 1 nf. 
tected by this act, every ſuch perſon ſo offendiag ſhall forfeit and pay the ing to be 
ſum of three pence for every bundle or truſs of hay or ſtraw, not being of rules of the 
provided the ſame be objected to by the owner © ſorſeit 34, 


ſuch weight and 8 3 EC 8 
thereof within twenty-four hours after the ſame-ſhall be ſo bound or made Fo dn ſie; 
up, and before the ſame ſhall be removed | . {Qing wins 


Sef.: 3. * And be it further enacted by the authority aforeiaid, . That 24 hour 
from and after the ſaid twenty · ninth day of September, no perſon who ſhall Saleſman buy- 
act as a common ſaleſman in ſelling hay or ſtraw for any other perſon, for ing. after 29 

ain or reward, or by commiſſion in London, or within the ſaid limits of the 3 BEE " 

aid weekly bills of mortality, ſhalb directly ,or-indirectly buy any hay or on desen 
ſtraw on his on account, other than what he ſhall pu aſe to ſpend for to ſell again, 

his own uſe; and that if any ſuch perſon who ſhall ſo act as a: ſaleſman of or felling, after | 
hay or ftraw ſhall, after the ſaid-twenty-ninth day of September, buy any 29 Sept. in 
hay or ftraw on his own account to ſell again; or ſhall ſell in London, or r 

within the ſaid limits of the ſaid weekly bills of mortality, any hay. or mee 1 a 
ſtraw which ſhall have been bought by him on his own account, he, ſhe hay 74. 44! 
or they, on being convicted thereof in manher herein after mentioned, boughtby him * 


5 N „ 
forfeits 18. per ſhall, for every ſuch offence, forfeit and pay the ſum of one ſhilling for 
truſs. every truſs of ſuch hay or ſtraw which ſhall be ſo ſold by or for him. 
Ses. 6. And, in order to prevent any undue practices between the 
'+. + owners or ſaleſmen of hay or ſtraw, and the ſervants of the buyers thereof; 
and to the end it may be known at what price hay or ſtraw ſold within 
+... the limits aforeſaid, ſhall be actually fold ; Be it further enacted by the 
A regiſter to authority aforeſaid, That from and after the ſaid twenty-ninth day of Sep- 
de kept in the /ember, there ſhall be kept in the hay market in the city of London, and 
hay markets at every other hay market within the limits of the ſaid weekly bills of mor- 
within London tality, where hay or ſtraw is or ſhall be allowed to be ſold, a book or re- 


and the week- 


iy bil; Siſter for entering and regiſtering therein an account of all hay and ftraw-; - 


i Vender with- mits of the ſaid weekly bills of mortality, his ſervant or agent, ſhall, with- 
bed a * ited 

. 
an entry there. 


diſtinguiſhing 
the names and 
places of abode 


ſaid entry, and 
py id ſes to 
theclerks, &c. 


Regifter to be 
. big which ſhall be ſo kept for any ſuch hay market, the perſon ſo deſiring to in- 


payiog q. ſpect rhe-ame, paying for every ſuch inſpection the ſum of one halfpenny ; | 
585 : 5 5 3 „ Tai I BI. Fic: „%% F495 Fries BU 4 H 1 


PA x ; 


"1 | | i | . ö I e 505 
and if the ſeller of any ſuch hay or ſtra in Londen, or within the limies of Vendet e 
the ſaid weekly bills of mortality, his ſervant or agent, ſhall not make glefting © 
ſuch entry as aforeſaid in ſuch book or regiſter, wihin the ſaid ſpace of ſix =*ke och 
hours after any ſale ſhall be made of any ſuch hay or ſtraw in any public 7 46. 
hay market in London, or within the ſaid limits of the weekly bills of mor- 
tality, and within the ſaid ſpace of ſeven days after every ſale of any hay - 
or in London, or within the ſaid limits of the weekly bills of morta- . 
lity, out of any ſuch hay market, or ſhall not ſign his name or put his 
mark thereto, or ſhall refuſe to pay for making any ſuch entry, or ſhall er giving i s 
give in, or cauſe to be entered in any ſuch book or regiſter, any falſe or falle or 7 9 
untrue account of the quantity of hay or ſtraw fold,” or of the price at fin no er. 
which the ſame was really ſold, or of the name or place of 'abode of any ceediog 20 s. 
buyer of ſuch hay or ſtraw; every owner or ſeller of any ſuch hay or ſtra w, nor leis chan 
his ſervant or agent, who ſhall ſo offend, ſhall, on being convicted there- 
of in manner herein after mentioned, for every ſuch offence forfeit ang 
pay any ſum not exceeding twenty ſhillings, nor leſs than ten ſhillingss 
and if any hay weigher in London, or clerk or toll-gatheter of any hay and hay 
market within the limits aforeſaid, or his or their deputy or deputies, **gher or 


ſhall omit or neglect to keep ſuch book'or regiſter,” or ſhall delay or res 4 2 1 1 


fuſe to let any entry hereby directed to be made therein, or Mall demand da in he 
any greater price than one penny for making any ſuch entry, ot one half - prem ſſes, for- 
penny for permitting ſuch book or regiſter to be at any time peruſed or ſeito in le 
examined, or ſhall knowingly ſuffer of permit any untrue entry to be made 
in any ſuch book or regiſter, or ſhall refuſe at any ſeaſonable time in"the © 
day time, in market hours, to permit any perſon to inſpect any entry 
which ſhall be made in any ſuch book or regiſter; every ſach perſon W 1öß 1 
mall ſo offend in the premiſſes, ſhall, for every ſuch offence, on being 
convicted thereof in manner herein after mentioned, forfeit and pay any 9 
ſum not exceeding twenty ſhillings, nor leſs than ten ſhillings, © wo regiter to 
Sec. J. * Provided-always, and be it enacted by the authority aforeſaid, be made of hay 
That nothing in this act contained ſhall oblige any perſon to regiſter any or firawfoldin 
hay or ſtraw which ſhall be fold within the limits aforeſaid, in any eh a leſs quantity 

quantity than four truſſes in any day to any one perſon,” .. 3 | 
: Sel. 8: ® Proyided alſo, and be it further enacted hy the authority a- one perſon 1 
foreſaid, That nothing in this act contained ſhall oblige any perſon to re- nor of any de · 
giſter any oy ow ftraw which he ſhall deliver in London,” or within the H- iveredon ge. 
mits of the ſaid weekly bills of mortality, on Tpecial contract or agreemenr; ©*<ontn8 x 
bur fuch hay and ſtraw only which ſhall*be ſent or brought into ; bran ONION, 
ſome place within the limits of the ſaid weekly bills of mortality; to be as is 2 
fold, and which ſhall be accordingly there ſold, ſhall be regiſtered as be- to market ſor 
fore is directed; any thing in this act before contained to the contrary le end which 

thereof en df . 97 708 RY OE] „ ene 
there ſhall be provided by the hay weigher of the ſaid city of London, and ang weights, 
" every clerk or toll. gatherer of every hay market ithin the limits of the — for 

| 5 1 1 and * every ſuch hay market in Lon- weighing hay 

IN Ol, . i . - ws + . 


. : provided by | 


9 


i 


Hay! 


599 | * - 2_ „ 
the hay don, and within the limits of the ſaid weekly bills of mortality, proper ſcales 


. "m3 14 5 and weights, or engines, for the weighing all hay. and ftraw which ſhall 
i 23 be there brought to ſale, or ſhall be required to be there weighed.; and 
* ſuch hay weigher, clerk or toll-gatherer of the hay market, or his os their 

deputy, ſhall, on application to him or them for that ; purpoſe made: 

cauſe all hay or ſtraw, which ſhall be there brought and required to be 

At weighed, to be duly weighed, and with all convenient ſpeed, after any re, 
Fees payable queſt ſhall be made for weighing thereof; and ſuch hay weigher, clerk or 
for the uſe.  toll-gatherer of the market, or his deputy, ſhall be paid by the party re- 
__ quiring any ſuch hay or ſtraw to be ſo weighed, the ſum of one ſhilling 
and no more, for weighing every load of ſuch hay or ſtraw ; and if leſs 


” 


than a load of hay or ſtraw ſhall be there weighed, then the ſum of one 
 - halfpenny for every truſs of ſuch hay or ſtraw which ſhall be there weigh- 
Where any ed; and if any doubt ſhall at any time ariſe, whether any hay or ſtraw 
doubt ſhall brought into London, or in any market or place within the limits of the 
2 2 e. ſaid weekly bills of mortality, and which ſhall not have been weighed at 
ee any ſuch hay market, is of the due weight the ſame ought to be; then, 
ſtraw as ſhall and in ſuch caſe, it ſhall be lawful for the buyer thereof, on. the delivery 
not have been of ſuch hay or ſtraw at his or her abode, yard, loft or other place, where 
weighed in the the ſame ſhall be agreed by the ſeller to be delivered, to cauſe the ſame 
„ . to be weighed in the preſence of the ſeller, or his ſervant or agent, wha 
 wechtherame ſhall deliver the ſame; and if, on the ſame being ſo weiged, the buyer 
in thepreſence or ſeller of any ſuch hay or ſtraw, his ſervant or agent ſhall. be diſſatisſi- 
of theſeller ; ed with any ſuch weighing thereof, it ſhall be lawful for any ſuch buyer or 
and if either ſeller, his ſervant or agent, with all convenient ſpeed then afterwards ta 
be diſſatisfied apply to the hay weigher, clerk or 91 of the hay market, his 
therewith, or their deputy or deputies, which ſhall be neareſt to the place where any. 
he este ſuch hay or ſtraw ſhall be delivered, to ſee the ſame weighed over again; 
= 3 5 and on any ſuch application being made, . the hay weigher, clerk or toll- 
clerk of the gatherer of the market who ſhall be ſo applied to, his deputy or depu- 
market, who ties, ſhall, with all convenient ſpeed, after any ſuch application ſhall be ſo- | 
is to ſee the 9 made, come to the place where ſuch hay or ſtraw ſhall be, within the 
doe nende Jimits aforeſaid, and ſhall there ſee ſuch hay or ſtraw as ſhall be com- 
e e plained of as wanting in weight, again weighed, and the weight thereof, 
the weightz Which ſhall be aſcertained by any ſuch hay weigher, clerk. or toll-gatherer 
of the market, or his deputy or deputies, ſhall be concluſive to all pr 
28. tobe paid ties; but the Ne who ſhall require any ſuch hay weigher, clerk or: 
paid ties; 
bim for his toll-gatherer of the market, or his or their deputy or deputies, to attend: 
trouble, by the and weigh any ſuch hay or ſtraw out of any ſuch market, ſhall pay ta 
hee): vragwa. ſuch hay weigher, clerk or toll-gatherer of the market, as aforeſaid, or 
his or their deputy, to attend and ſee the fame fo weighed, the ſum of 
two ſhillings, before any ſuch hay weigher, clerk or toll-gatherer of the 
ee market, his deputy or deputies, ſhall be obliged to go to ſee any, ſuch. 
ORR r hay or ſtraw weighed. out of any ſuch hay market; and if any hay 
Was tall be or - ſtraw which ſhall be weighed out of any ſuch hay marker, ſhall be 
ef due weight found by the hay weigher, clerk or toll-gatherer of the market, or his or |, 
by he hayer s 4 . „ OO 
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two ſhillings which ſhall have been paid to or for Nor ole Re © IE 
or toll-pgatherer of the market, to attend to ſee ſuch hay or ſtraw weigh-" . _._ 
ed, ſhall' be forthwith repaid by the buyer of ſach hay or ftraw to the feli 
ler thereof, in caſe the ſeller paid ſuch two ſhillings; and if the hay or if wanting of 
| ſtraw which ſhall be ſo weighed ſhall be found not to be of the due weight i weight, by 
the ſame 3 be, then if the buyer thereof paid the ſaid two ſhillings, nnn 
the ſame ſhall be forthwith repaid to him by the {eller of ſuch hay or ſtra ; 


his or their deputy, ſhall omit to provide and keep proper ſcales and due ber. not Pro- 
weights, or engines for the weighing hay or ſtraw at ſuch hay market, or 2 


than ten ſhillin 
Sec. 10. 


delivery thereof at the houſe, yards beweinh- 
ſame ſhall be agreed to be deli rep 
thereof, be there weighed; and that no perſon ſhall incur any penalty far ub pats 


* 
er 
2 


ed eitheb e dif th delivery, with the privity of the buyer, his fer- ther in reſpe& 
ed either | e tne dein  W1 rvity „ his ſer - nr 1 
7 | | i of the quality thereof, at the of weight er: 
time and place at which the ſame ſhall be agreed to be delivered by the ; ragged 
ſeller, in the preſence of ſuch ſeller, his ſervant or agent; unleſs fuch kau dg. 


neg 
obo er otter oat on 
$28. 11. And whereas ſaleſmen, brokers or factors employed by n to its quali- 
| feeders of cattle or farmers, to ſell their live cattle within the city of Lon- er- _ 
am, or within the ſaid limites of the weekly bills af mortality, may be dente 
guilty of many abuſes greatly to the prejudice of 'their employers, by in- andthe ſeller 
directly ſelling ſuch cattle, and by that means ſtocking lands which they refuſe to at- 
may hire for that purpoſe, near the markets within the ſaid city of Lon- nd, 464. 
don or weekly bills of mortality, where ſuch cattle may be brought to be 
ſold again, whenever they ſhall find a proper time or opportunity of ſelling 


T0 3 


5086 
foreſaid, That from and after the ſaid twenty - ninth day of Septeamben no 


Salemer de. ſaleſman, or other broker or factor, who ſhall be employed to buy or ſell 


par cat. any fort of cattle for others, by commiſſion or for reward, to be paid or 


(Kxception.) ſaid weekly bills of mortality (other than ſuch cattle which any ſuch faleſ- 


„ ſaleſman, broker or factor, after the ſaid twenty-ninth day of September, 


tall ſell or expoſe, or offer to or for ſale, on his own account, in London, 


on penalty of 
ſorfeiting dou · 


ble the value, for every ſuch offence double the value of any live cattle which he ſhall 
ſ buy or ſell, on his own account, contrary: to the tenor of this act. 


G $42. 12. And be it further enacted by the authority aforeſaid, That 


with hay or from and after the ſaid twenty-ninth day of September, no perſon or per- 
firaw forfale, ſons ſhall permit or ſuffer his, her or their waggon, cart or carr, loaden 
OE « by a with hay or ſtraw for ſale, to ſtand or be in the hay market in Smithfield 
pear Ak x p London, or in any hay market within the weekly bills of mortality, from 


or clerk, &c. the 
to give an 
hour's notice, 


hay eons next immediate uſual, market day or days after any ſuch default in ringing. 


8. 


C 
Sead. 13. „Provided always, and be it further enacted by the authority Carts tanding 
aforeſaid, That no perſon ſhall incur any penalty for ſuffering his waggon, in the marker 
cart or carr, loaden with hay or ſtraw for ſale, to be in any fuch hay mar- during certain 
ket from Lady-day to. Michaelmas, after three of the clock in the aftern . 


| oon, 
| and from Michaelmas to Lady-day after two of the clock in the aftern '3 not eng bac 


any other law or uſage to the contrary thereof notwithſtanding. "OW PIR 
Seck. 14. © Provided likewiſe, and it is hereby further enacted by the Proſecution to 
authority aforeſaid, That no perſon ſhall be convicted for any of the be-becommenced 
fore mentioned offences, unleſs proſecution for any ſuch offence ſhall be within three 
commenced within three days after the offence complained of ſhall have 


been corfimitted,  _ offen 


"Se. 15. And, for the more ſpeed recovery of all and ev ry che Recovei Br 
money which ſhall be forfeited by breach or non-obſervance of 4 part — of 


of this act, and for the diſpoſing thereof, Be it further enacted by the au- Vorſekures, viz. 
thority aforeſaid, That on complaint being made, on oath, to any juſtice Wig my $9 
or Juſtices of the peace of any offence committed againſt this act, arthe Ina. 
within his or their reſpective juriſdictions, ſuch juſtice or juſtices is the juſtice is to 
and are hereby required and authorized to iſſue. his or their ſum- ſummon, &. 
mons to convene the perſon or perſons charged with being an offen- e offender ©” 


der or offenders againſt this act, and alſo any witneſs or witneſſes for ud winelle, 


any of the parties, at a certain time and place in ſuch ſummons to be 
ſpecified ; and if any one ſo ſummoned ſhall not appear on ſuch ſum- 
mons, or offer ſome reaſonable excuſe for the default, then any ſuch juſtice 
or juſtices ſhall iſſue his or their warrant or warrants for apprehending the 
party or parties ſo making default within the juriſdiction of any ſuch juſtice 
or juſtices; and upon the party or parties complained againſt appearing, or andonthepar> 
being brought before any ſuch juſtice or juſtices on his or their warrant or ties appearing 


warrants; or, in caſe the pare or g complained: _ ſhall not ap- or not appr. 


pear on ſuch ſummons being on him, or left for him or them ut his 1e tes 
or their uſual place of abode, and proof ſhall be made thereof by 'vathy;o aas ng 
before any ſuch juſtice or juſtices; then every ſuch juſtice and juſtices is determine the 


and are hereby authorized and required to proceed to make inquiry touch- matterot com> - 


ing the matters complained of, and to examine into the ſame by the oath Pim in a2 
or oaths of any credible perſon or - perſons as ſhall be requiſite, and to . 
hear and determine the matter of every complaint; and, upon con. 
ſeſñon of the party, or proof of one credible witneſs, upon oath, to con- 
vict or acquit the party or parties 27 whom complaint ſhall: be | 
made; and if the money forteited ſhall not be paid down on every ſuck and on non © 
conviction, every ſuch juſtice or juſtices ſhall iſſue his or their warrant or paymencofthe - 
warrants under his hand and ſeal, or their hands and' ſeals, for levying forfeiture, oa. 
thereof within his or their juriſdiction, by diſtreſs on the goods and r is. 
tels of every ſuch offender ot offenders, and to cauſe ſale to be made of wma fore . 
ſuch goods and chattels, in caſe the money forfeited, together with the the levying .__ 
charges of ſuch diſtreſs and ſale, ſhall not be paid within five days after thereof by dif+ 
the making any ſuch diſtreſs. and ſale, rendering the overplus, if any, to **6 andlale 
the owner thereof, upon demand, after deducting the reaſonable charges 
of. every ſuch. diſtreſs and ſale; and if any ſuch. offender ſhall not have 
. : : 5 
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days after the 
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and for want 
of diflreſs to 
commit the 
- offender for 
any time not 
exceeding one 
month, nor 
Teſs than ten 
days, unleſs 
payment 
ſooner made. 


for any time 
not exceeding 
een days. j 


ved by "us 

judgment of à fi: 

; aſtice, may ſe ay. 
appeal to the be, 


os 
5 


= 
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cutor. 


and determine 


may appeal againſt the ſame to the juſtices at the general or general quar- 
ter- ſeſſions o | 


give three days notice, in writing, of every ſuch appeal to, or leave the 


1 ame at the uſual place of abode of the perſon or perſons who ſhall 


.. 


EG 


any ſuch proceedings or determination. 


en e and to award ſuch coſts therein as they in their dif- 


f 1. 
{7 = 
Poe 


* 


7 * 
LF 


ws 


cretion ſhall deem meet; and the determination of ſuch court of general their determi: 
or general quarter-ſefſions, on every ſuch appeal, ſhall be final and con- ll, be. 
cluſive to all parties thereto, and no deal: ſhall be allowed to remoye _ 


Selt. 17. And be it further enacted by che authority aforeſaid, That Forfeiture | 
one moiety of all money forfeited by this act ſhall, when recovered, be applied, 
and be paid to the perſon. or perſons who ſhall. proſecute to convicki- dus meiec is: 


the proſecutor, 
on any offender or offenders againſt this act, and that the othbr moiety ne 
thereof xk. and be paid wor toe the uſe of the poor of the parity or — 
e pariſh. 


and competent witneſs. 


ſuance or in execution of this act, the ſame ſhall be commenced within n 
ſix months after the offence committed, and ſhall be laid in the coun- 


defendant or defendants hath or on in other caſes for recovery of his. 


place. where 
any: inhabitant of the pariſh- or place, in which any offence ſhall be com- deemed com- 


offence mall have been committed. 
Sec 18, Provided always, and it is hereby farther. 8 That be 


mitted againſt this act, ſhall, notwi 


ithſtanding fuch inhabitancy, be a — 


Se. 19. And VR ba by the authority aforelhid, That Limitation of | 
if any plaint, action or ſuit ſhall be com commenced or proſecuted againſt any cen. 
perſon or perſons, for what he or they ey ſhall do or have done in pur- 


ty. or city where the offence ſhall have been committed; and ſuch 
ſon or perſons ſo ſued, in any court whatſoever, ſhall and may 
the general iſſue, Not guilty; and may give this act, and the ſpecial 
matter, in evidence, at any trial to be had thereupon z. "and if a verdi& 
ſhall be found for the defendant or defendants, or. if the plaintiff 
ſhall become nonſuit, or diſcontinue his. action, after the defendant ſhall 
have appeared; or if judgment ſhall. be ; upon a demurrer againſt. 
the plaintiff or plaintiffs, the defendant or defendants in every ſuch action 

ſhall recover treble coſts, and have the like remedy for the ſame as out Treble cala 


or their coſts... 
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82 33 Hen. 8. c. 17. [A. D. 1541. Intituled} An act for the con- 
I firmation and continuance of certain acts 


Hemp or flax _ Se. 2. Provided always, and be it enacted by the authority of this 
ſhall not be preſent parliament, That it ſhall not be lawful to any perſon or perſons, 
ee. 90 at any time hereafter, to water any manner of hemp or flax in any river, 
| fiream, but on running water, ſtream, brook, or other common pond where beaſts be 
"the ground. uſed to be watered, but only the grounds or pits for the ſame ordained, and 

do be ordained, made and provided, or elſe in other their own ſeveral ponds ; 
upon pain every perſon and perſons. offending or ye, contrary to the te- 
nor, meaning and purport of this ſtatute, to loſe and forfeit for every time 

Forfeit, ſo doing twenty ſhillings; one half thereof to be to our fovereign lord tho 

king, and the other half thereof to the party grieved, or to any other the 

king's ſubjects that will ſue for the ſame forfeiture in any court of record, 

leet or law-day, by action of debt, bill, plaint, information or otherwiſe, in 

which no protection, wager of law, eſſoin, or other dilatory plea ſhall be 


. 9” | 82 
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— Herring Fiſhery. 


TAT. 28 Geo. 2. e. 14. [A. D. 1755. Intituled) © An act for further 
explaining, amending and rendering more effectual an act made in 
the twenty-third year of the reign of his preſent majeſty, intituled, An 
ef for the encouragement of the Britiſh white herring fiſhery ,, and for other 
purpoſes therein mentioned,” „ . 
x 8 | i 
Seck. 9. And whereas divers wicked ard malicious perſons have wil- 
fully damnified, ſpoiled and deſtroyed ſundry nets, fails, cordage, ſtores 
and other materials, of and belonging to the ſaid ſociety, to the great 
prejudice and loſs of the ſociety : Therefore for preventing ſuch violences 
=? outrages for the future, and for ers aps offenders in the pre- 
| it further enacted by the 
| authority 


miſſes to more ſpeedy and exemplar y juſtice, 


| r 


Ken 2 pr — 


1 A420. 231. . 143; 
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authority adegg, — AR 1 


e neta, 8 of or delongisgg | 
9 ſociety, een ſuch. offender, being chergef Jawfylly:: en Lemapa og the 
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the oack or gaths.of mor more gredible 
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belong ;, of changing an bighway ; Papi > Kebway nd he. ne 
therein; who 5 
3 gate. ns a OOTY REY LE euere ar 
hi 1 ip England, w þ What full be 
they might paſs without 1 Ws gone | 
tion for it; all others, whi — 1 ame day, e e ſed to have . 
been made through private ns grounds, on a writ of ani 

Sc. which being an jr Zoning Fro it is is GE Np . 
may preſcribe bor ton vi any ſpecial onſideratio 1 Bar by. 54. 3 


There are, ſays Lord Coke, er this day three kind - of w 1. A . 3 fa, bg 5 
iter. 2. A pack and primeway, Nils dec | 
horſe and foot way, called in Latin cg 3. A e 


2 II. N D D | W 


TT feems, chax cen hr wer bu four bj 
—— -the —_ 
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814 ne 
e er — rohiioaante e and alſo a ca 
MR called ' via'regia, if it be common to all men; and communis frais, ir it 
© 5 5 belong only to ſome town or rivate perſon. . e 


way, and is 


But notwithſtanding theſe iſtinctions, it ſeems that any of the faid 25 
. 78 ch is common to all the king's ſubjects, whether it lead directiy to a 
market toun, or only from town to town, may properly be called a 
vs and that any ſuch cartway,"may'be called the king's 3 
t a riyer, common to all men, SEXES: ay; ps Fran, 
| nuifances in any of the ſaid ways are p br; bad for other- 
mwiuo.iſe they would not be puniſhed at all or ey ee en 
they cauſe 'a ſpecial damage to ſome particular er uſe if ſuch 
Sad ction would lie, a multipheity of ſuits would But ſeems that a 
| by Joy op = phiſ r 20 6 19W/ oe/to "vil 
Age, which terminates there, may be called a private way, becauſe it be- 
e not to all the King's ſubjects, but only to the particular inhabitants 
pot ſuch pariſh, bouſe or village, each of which, as it ſeems, may have an 
| action for a OATS Han. 389. Cro: Eliz. 63. 664. 1 Vent. 
189, 208. 3 Kel. 28. Co. Lit. 56. 6 Med. 283. 1 Hawk. PC, ao. 
paſſengers have uſed time out of mind, when the roads are bad, to 
go by ne A on the lands adjoining to 4 highway in an open field, fuch, 
outlets are parcel. of, the highwa oe ki and therefore, if they, be. ſoun with 


9 and the tracks 2 5 king's ſubjects wwe. b Aon the corn. 


2 Ar. 290. Cro. C 
To whom the Though ey Pe is 1 — to 5 the ki 85 yet this muſt be under-. 
— ſtood ſo as 5 every highway the king and og ; ſubjects may: paſs and re-— 
way. belong. paſs at their pleaſure. 1 Reb, Abr. 2 25 
But the freehold, and all the as trees, c. belong to the lord 
of the ſoil, or cpu of lacs eee 1 Kol. Abr. 


>a 1471 1 


ICS 36 77 


- By ee Ig geaal 1 action of- qreſpaſs- 22 was made, that. —.— 


a highway the be where: the ſuppoſed treſpaſs was committed, was formerly the p 
Cds che dne the plaintiff, ho ſame years ſince, built a ſtreet. upon it, which has/ever- 

tyofthe ſince been uſed as, a highway: that the defendant 1ad land contiguous, .. 

— oa parted only by a ditch, and that be laid a bridge ov er the; ditch, the end 
Stran. 1004. wheregaf reſted upon the highway. And it was Inde for the des 
| — 1 that by the 1 4 5 making it a ſtreet, it was a dedication of it to the 

©. public z and therefore, however he might be nabe to an indictment for a 

nuiſance, yet the 3 could not ſue him as for a treſpaſs on his pri- 

property.z../ed. per. curiam, It is certainly a n to the public, 

be as the public has occalion for it, which is RF a right of, — | 
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E F. GAB. : zh 1 . e het 
b 1 ir e an heir, ard ft Fhich he may be indeed, _— 
continbe an incroachment, or of er nuiſance to.a highway begy i by his an". Ly poder 
ceſtor, becauſe ſuch a continuance thereof amounts Ari the judgment of the * en! 


law to a new nuiſance. 1 Hawk. P. C. 214. my > 
Alſo it is agreed, that it is no excuſe for him who lays logs in the en Pe 5 
way, that he obly laid: them here and there, ſo chat the” people might ee rg 
1 a paſſage through them by windings 3 and turnings.”” F x e 6. as 7 
21 . ts tn * ("8 ; . 19 5 * 
* is a nuiſance to ſuffer the highways to be cbr 7 reaſon of | W 
the foulneſs, Sc. of the adjoining ditches, SI boughs of trees hang- 
ing over it, &c. and it is ſaid, that the owner lands next adjoining to 
_ the highway, ought of commen 3 to ſcour his ditches ; bur iy the 
owner of lands next adjo 1 ch lands is not bound by the common 
lai ſo to do without a ſpeci preſcription 3 ; alſo it is ſaid, chat the owner 
of trees hanging over an "high, to the anhoyance of travellers is bound 
Y op them, ſo far as to avoid the nuiſance, 1 Hawk. 
0 212, + & ad ” 
But it is 1 nuiſance for an Ee a? of a town to Unlade bi 
ae nee een Fo 
u u 2 ie 
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and impriſonment; i t one 
n may be 1 1 80 he” J agiert to Li ve _ his own 
eoſts, thy Hawk. P.C. 260 5 
Inditment or The defendan ts had 60 convite of a nu a i g aud Con- 1 
nuiſance in i e 5 Te at Twvickenbain, for making Acid ſpirit of ful 5 oil 52 _ 
eee vitriol and Loſs TY 1  inchRinene runs £ => 5 hat“ at 
5 iſh, 95 en ing's comm 
rot e 2 he 5 220 5 iouſes 75 ab e SE 
the king's pur Ne a aking n Home, 
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ted fine bare mor — a mixed Roch, SI F 1 Kh Eg, up and 1 [ok 
inks, c. to fo 7 arre oF men for A t 1 


afte; ths 
Tay znliſt, wil with ihe & LN, 12 "of * he 5 Pick 421 70 557 file made ii in 
e 


"non ng 1s he, to give 1 5 to move. ther of theſe motions on this day, 
andpaſſing,&c. the four days given upon the poftea oy expired. Ve 
1 Bar. Rep. Sir Richard \ was oblig ed to begin, rw the & NN Jy a He trial. And he 
1227 1. . fai 0 on Tdi Noe laid for mak A liquor, Toes. hence the 
Rex v. White a1r Was rye hs Wokious, 25 00 i vbolſorie, and Rinking ' 1 
and Ward. ies ; * — wor fas 157 anſwers t e Latin „ Oct > * 
1 655 cared, . fel At 50 hn the evident 2 the elt "Rowen ever offetiſive 

nd Re 0 Pee 6 ere by 0 hea 4a "reality Ache, 


rtful or — than 3 bi t ke Bong Rule to 1 choſe, with this 
addition, , that the defendants fl ſho ld hade three days time to move in 
arreſt of judgment, © Hr, the court Tall Have iveh their 2 n the 
pre, ent "motion a new. 995 "as upon a Verdie ainſt Hence. . 
Tueſday the 23d of the ſame month, Mr. Juſtice Deni/2# reported 
the Hicescc which was of © rear "Teng th, ke id, 'thete bein 1 88 ſe⸗ 
. wixneſſes on * ſide e collected the e of it 
Fog Fer. bi his report. pee to be very ſtrong on the part of the 
ecution z and 985 himſelf ſatisfied with the verdi&. And it 


5 peared upon his report, that che ſchell was not only intolerably offenſive, 
but 


— 


— nl 2 durifal, and made many perſons fick,- and vethera 
OW 72 Fate Fate ra that =", Arid beat woke 
| ſynony 'mous terms; and that there was no other Lamm word fer . . 
ut * nen., The rule was therefore diſcharged, as to n Ar 

the beg. On the Saturday follbwing, Sir Richard Liyd, Mr * 
Mr. Se Na and Mr. Nares, moved in arref of ju 


Was 58 et ſigned). They objected to the indiwent ; it laid pe- 
rally, at the * pariſh of Twickenham and | faid ** * 9 
J of fot fue ebe in the town er ar. — ng 


a hearth 05 nid; for hn that appears to the Though 

| appears by 2 Rol. Abr. 139. title nibfance,” — F. ol 2 Rankett's. 
_ Uſe; that making candles, even # a vill, which cauſed a noiſome ſcent 

d the inhabitants, has been Holden” to be »o niliſance; but here, no of. 


FEE XK 


| 115 Cole, (for — ws. Lo a 
6 255 be ehe pre eden age! . been laid } 
ety. and part 
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race is eh laid: ft charges ( that by reaſom of the noiſome, offen- ach 

1 and Nth ing ſmoke, the air was . —— noiſome, oſſen- 
e ' which are vague vhcertain terms. As 0 20%. 

Cor, 00 5 ä 'uſes the worde * umoboleſome: _ 


2 Hawk. P: C. 184, 13s, 186. * Hurtfual? vis - Bot all this 


o a. Vague term. It 0 do haye been laid to de eſalubrin. As relates only 0 
gh wy ber. was''a"' caſe of SV/ilhes'"v;- Broallbeng, ſob mentor = 
aſch. 1745, B. R. where u cuſtom to lay rubbiſh near the eye of u — 2 
it was held bad, though that was a civil ſuit, and the cuſtom found by and does not | 
; yerdiet. "Much more, upon an indiftment;” and chis is a lawful trade, concern nui- 


and can Bethe nuiſance only by accident, vis. by being ſo to a rown 
or High road, It can be indictable only for being exerciſed in the beur- 


And the court Will . „ here pre 


r f this indictment. Palm. 198, 1929 


e or r. Afton, Mr. De Grey, r bbw, | 
or the profecurion, anſwered, that . 10i/ome® conveys" indeed 2. 


plex idea, but Kill cha: hurtfulneſs“ It Randewin the place 
fe 15 Latin word **"nocious,” and certainly imports a huiſfanbe. 2 Nl. 
letter F. pl. 2. Runtet's caſe of a tallow-chandler is as it has 


deen d FER, but 1 Hawk. P. C. ö c. 75. Hen. 10. wonders at and diſ- 
car” is ſufficient] certain, 


putes that derermination. OY and was as par- 
ticular as the nature of the tbing would admit f for it was not e = 


to all the Houfes; and after a verai?, it ſhall be iended'to 


as to be 4 nuiſance ; "as to the caſe of Wilkes v. — . 


tion mũüſt be certain ; beſides, that was laid too extenſive 


but here, its being jaid at the pariſh of I wictenbam : — and 


1 Med. 


in fact, 2 n "Ty OO Hall's caſe, 


dan! For, according te 2 Show. 327. Rex v. Pierce; , ſuch trades. 
Þ of the city, but in the out- xirts. 
that this nnen, 
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4 Mad. 76. who had erected a rope-dancer's ſtage at Charing baring Croſs, pe = 
Holt chief juſtice, It becomes a nuiſance to the. pariſh.” That was 55 5 


oot he put it upon; and this indictment of ours is laid extenſively enough 
to be a cammon nuiſance, though not a public one; nom did it, in fact, af- 


fect other perſons than thoſe living and paſſing near it. Their objections 


come too late, after verdict, for it is a mere matter of evidence, © whe- 


ther it was noxious or not; and tis plain, that the defendants znderftood 
the word ©&:noxious” in the ſenſe of unwholeſome,” becauſe they de - 
fended themſelves upon that foot, and examined many witneſſes about the 


unwholſomeneſs of the ſtench. In Cro. Car. 510. Tobayle's. caſe, (there 
cited in the caſe of Morley v. Pragnell,) erecting a tallow furnace croſs the 


ſtreet of Denmark-houſe in the Strand, was adjudged a nuiſance, and to be 


removed. Nay, an offenſive ſtench is of itſelf a nuiſance, even though it 
ſhould wot be ſtriftly hurtful,  : An indictment merely for a fench would 
have been good, even without any epithets. It depends upon renders 

the. property of other perſons incommadious and uncomfortable to them; an 
this point is to be tried by a jury, whether the thing be really ſuch a 


prejudice or incommodiouſneſs to the neighbourhood, as amounts, to a 


nuiſance.“ And here the jury have found it ſo And as to the place 
That alſo is matter of evidence. The caurt cannot take notice, ex officio, 
of the boundaries of the pariſh of Twickenham. It is the concomr/e of people 


that this point muſt depend on; and . near, is the ſtrongeſt word that 


we could uſe, agreeable to the circumſtanceg, of this caſe : and the jury, 
who have examined it, have found. for us. Sir Richard Lloyd in reply, 


aſſerted that the epithet.** offen/fve” alone would not be ſufficient. And as 


5 to the word near,“ he obſerved, that the jury have not found bom near 


it was. And the laying it generally “ in 4be.pariſh” at large, does not 
ſhew that it is a fact indictable; for it might be at a vaſt diſ ance from 


any houſe or place of reſort. . 


e FVV ( 
Lord Mangel d thought there was 0 in the objections; which, 
he ſaid, are reducible to three heads: viz. iſt, That there is no ſufficient 
charge of the hurtfulneſti. 2dly, That it is not preciſely charged 10 
whom” the hurt is done. dy, That it is only laid generally in the 
pariſh of Twickenham.” Firſt, the jury have found © that it is to the com- 
mon nuiſance of the king's ſubjects dwelling, Sc. and travelling, &c. and 


the word ** maxious” not only means buriful and offenſive to the ſmell,” = 
and has 


but it is alſs. the tranſlation, of the very technical term noci uus, 


been always uſed for it, ever ſince the act for the proceedings being in 


Engliſh. t it is not neceſſary that the ſmell ſhould. be wnwhole/ome ; it 


is enough if it renders the enjoyment of life and erty uncomfartable. 
| Secondly, , The. perſons incommoded are ſufficiently Acferibed, 


fence is charged to be to the common nuiſance of perſons inhabiting. and 


and the of- 


travelling near, Ac. and unleſs they had been ſo near as to be hurt by it, 


the indictment could nt have been proved. Whereas in the caſe of 
Wilkes and Broadbent, it was quite uncertain how near. the rubbiſh might 
be laid. "Thirdly, It is ſufficiently laid, and in the accuſtomed ape 
pee: | | PT, tHe ne 


5 Fhe-very exiſtence of the nuiſance depends upon the number of houſes and 
concourſe of people; and this is matter of fa, to be judged of by the 
jury; and in the very caſes in Tremaine 195. of a glaſs-houſe, and rg8. 


therefore there is no foundation for the objections. | 
Mr. Juſtice” Deniſon—— There is a ſufficient Eg certainty” in this in- 


dictrnent; ſo that the defendants had an opportunity of making a pro- 
= defence at the trial. Upon a former trial, the indictment then be- 
re the court charged the air to be corrupted. This preſent indictment 


0 
is better expreſſed: the word © noxious” includes the complex idea both 
of inſalubrity and offenſiveneſs. And there was no need to ſpecify par- 


ticular inſtances of the effects of it.. There is: nothing in this ob. 


jection. And it is alſo ſufffciently c ; to whom the nuiſance is done, 
As co the laying it in a pariſb—it Is likewiſe ſufficient. ''In the caſe 


of The King v. Blower, Hil. 27 Geo. 2. B. R. the court declared they would 


take the vill and · the pariſn to be co-extenſive ; and they held that there 


were only two caſes where it was neceſſary to /ay a vill, which were up- 
on the ſtatute of of additions (here you are tied up to the vill), and in an 
appeal of death, upon the ſtatute of Glouceſter, cap: 9g. The deſeription 
of being prope altam viam regiam, is the common method; and it is 


laid ad commune noeumentum; and the jury have found it, as it is laid; 
Therefore I think 'tis in legal form. e OTE ne 
Mt. Juſtice Feſter— The only queſtion is, Whether the fact laid im- 


plies a nuiſance? I think it ees'; otherwiſe, the mere laying it to be ad. 
commune nocumentum,” would not perhaps help it. This is certainly a 
common nuiſance. And near the highway and dwelling houſes” is pro- 


perly-'alledged; in order to ſhew it to be ſo, Vide 1 Strange 686, 687. 


Rex v. Pappincau, Hil.” 12 Geo. 1. B. R. in point, accord. It never was 
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objected that laying a robbery in or near” a * highway is bad: no, * Vide E. K. 


tis matter of | 
court of chancery.] So that the court was unanimous in denying the mo- 


tion. Yet N. B. that (according to the uſual courſe” in like caſes) To - 
rule at all was here taken in the rule-book ; only the counſel for the de- 


fendants took nothing by their motion, in arreſt of judgment. 
On Thurſday 5th of May 1757, on a motion for the judgmen 
ther ſentence) of the court upon the defendants, for the offen- 

they ſtood convicted, it appearing that the nuiſance was 'dd/olutely re- 
moved, (the works being demoliſhed, and the materials, utenſils and inſtru- 
ments, all /o/d aud parted with) uy were, upon entering (each for him- 
ſelf only, and for ſuch as acted fo 


renew them, only fined 6 s. 8 d. each. But on a uiſpute afterwards a- 
riſing, how the rule ſhould be drawn up, it was on Friday 2oth' of May - 
ſettled by the court to be thus: By conſent of counſet on both fides, . 
it is ordered that, upon the defendant Ward's undertaking that neither 
he nor any other . by bis conſent or direction, or for bie uſe or bene- 

uture make or cauſe to be made, in the works 61 

| : | carried 


Il, ſhall for the 


r or under him) into a rul# ** not to 


[Note - Mr. Juſtice Wilmot was abſent in che 12. l. 10.“ 
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*carried on by the defendant V bite at Twickenham, mentioned in an in- 
dictment in this cauſe, any acid ſpirit of ſulphur, or preparations of vi- 
xriol or oil of aguafortis; a fine of 68. 8 d. be ſet upon the ſaid defen- 
dant Ward, for the nuiſance of which he has been -egpvicted.” And the 
ain nes White woe 6 into 1 Ng big 5 n | oy | 
Who are obli- Of common right, the general charge of repairing highways dies on the 
ged to repair occupiers of lands in the pariſh wherein they lie; but it is ſaid that the 
a way by the tenants of the lands adjoining are bound to ſcour their ditches. 1 Hawk. 


| on law, ; H. C. 202. I 


Alſo if a pariſh is part in one county and part in another, and the high- 
way in one county 22 of repair, the 1 — Mall cantribute to 
the repair; but there may be an agreement between the inhabitants, that 
the one ſhall repair one part, and the other the other, and ſuch agreement 
is good between themſelves; and for breach, the one may have an action 
upon the caſe againſt che other; but in an indictment they ſhall cake no 
advantage of theſe agreements, for as to the king they ate equelly liable. 
1 Mad. 1142. 1 Vent. 256. 3 Kew. o. „„ 
Therefore, if the indictment is general againſt all the pariſh, all the 
pariſh ſhall be charged; but if it be intended to charge one part or pre- 
cinct of the pariſh to repair all the ways within the pariſh, it muſt be al- 
leged in pleading, that by ſpecial preſoription, or ralione tenure, ſuch a 
part of the pariſh from the time whereof, (Sc. have been charged with 
the reparation of the ways. 1 Vent. 136. 1d. 112. 3 Kel. 301. 
Wherea per But though the pariſh be obliged of common. right to repair the high- 


fon ſhall be ways in it, yet it is certain. tha 1 perſons may be baund to re- 


t parti 
liable to repair pair the highways by reaſon of incloſure or preſcription ; as where the 
a way by rez- Owner of lands not incloſed, next adjoining to Sues: incloſes his 


nf inclo- lands on both fides of it; in which caſe he is bound to make @ perfect 
preſcription. on = and ſhall not be excuſed by making it as good as it was be- 
| tore t 


the incloſure, if it was then any way defective, becauſe by the in- 
_ cloſure he takes from as the liberty of going over the lands ad- 
Joining to the common track. 1 Rol. Abr. 390. Cro. Car. 366. 1 Sid. 464. 
Alſo it is ſaid, that if one incloſe land on ane ſide, which hath anci- 
ently been inclaſed of the other fide, he ought to repair all the way but 
that if there he not ſuch an ancient incloſure of the other ſide, he ought 

to repair but half the way. 1 Sid. 464. eee e 
Fherefore if there be an old hedge, time out of mind, belonging to 4. 
on the other ſide of the way, and B. having land on the other ſide, makes 

2 new hedge, there B. ſhall be charged with the whole repair. 1 Sid, 464 
2 Kel, 665, 2 Sand. 157. TER 5 Foo = 

But if 4, makes a hedge on the one ſide of the way, and B. on the 
other, they ſhall be chargeable by moieties. 1 Sid. 464. 2 Kal. 668. 
But it ſeems clear, that wherever a perſon makes himſelf liable to re- 
pair a highway by reaſon of incloſure, that by throwing of it open, he 
thereby frees himſelf of the burthen of any further reparation. 2 Sand. 
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2 _  _ HighWays, 4 
Particular perſons may be bound to repair a highway by preſeriptien; 
and it is faid, that a corporation aggregate may be charged by a general pre 
ſcription, that ĩt ought and hath uſed to do it, without ſhewing any conſide - 
ration in reſpe& whereof they had uſed to do it, becauſe ſuch a cotpora- 
tion never dies; neither is it any plea, that they have done it out of cha- 
rity; but it is ſaid, that ſuch a general preſcription is not ſufficient to 
charge a private perſon, becauſe no man is bound to do a thing which his 
anceſtors have done, unleſs it be for ſome ſpecial reaſon; as having lands 
deſcended to him holden by ſuch ſervice, Cc. But it ſeems that an in- 
dictment charging a tenant of lands in fee, without having uſed of right 
to repair ſuch a way ratione tenure terre ſuæ, without adding that his an- 
ceſtors, or thoſe whoſe eſtate he hath have ſo done, is ſufficient; for tis 
implied in ſaying that he always uſed to do it ratione tenure ſue. 1 Hawk, 
H on, <20J; 1 584 CCC 
And it ſeems certain in all thoſe caſes, whether a private perſon. be 
bound to repair a highway by incloſure or preſcription, that the pariſh 
cannot take advantage of it on the general iſſue, but muſt plead it ſpeci- 
ally; and that therefore, if to an indictment againſt the pariſh, for not re- 
pairing a highway, they plead Not guilty, this ſhall be intended only that 
the ways are in repair, but does not go to the right of reparation. 1 Mod. 
Ita. g Aal. 301. 1 Vent. 286. 36 N HP ts 5 
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This was a cauſe in the crown- paper, upon a ſpecial caſe from the aſ- An owner of 
ſizes in Warwickſbire, upon an indictment againſt the inhabitants of the land over | 
hamlet of Flecknow, for not repairing a highway, which the indictment lays, Which there 1 
that they ought to repair.“ The inhabitants pleaded, © that one George may foclolg it 
Watſon ought to repair it, by reaſon of his tenure, ſo long as the ſame by bis own 
ſhould: remain incloſed, c“ And traverſe that the defendants, the in- authority or | 
habitants ought to repair it. The replication ſets out an act of parliament alter it, under 
of 15 Geo. 2: c. 42. (a private act) * for incloſing and dividing the com- |, Probe” tt 
mon fields,” called Flecknow, in the county of Warwick, into jult'allot- by « legal 
ments and proportions ;“ and alſothe ſeveral proceedings under it, and then courſe. 
traverſes, ** that the ſaid George Watſon, by reaſon of his incloſing the iſt. He may 
ſaid highway, ought to repair and amend it as often as there ſhould be _ * 
occaſion, whilſt it ſhould remain ſo incloſed by him,” made & forms prout charity, but 
is alledged by the plea, et hoc paratus eft verificare. The rejoinder admits then I muſt be 
the act and the proceedings under it, and George Watſon's acceptance, c. upon two con- 
under them: and alledges, that George Watſon, by reaſon of his incloſing, raped ow 
ought to repair, &c. and of this, they put themſelves upon-their country, * 3 
Iſſue is taken thereupon, and a verdict pro rege, ſubject to the opinion of , till he 
this oute wh ould „% Win hi aft 144d . 1 throws up the 


= WW E $529 „ docloſure 3 the 
other, that he leave ſufficient ſpace and room for the road. * The other act, viz, alteripg or changing 
the road by a legal courſe, is by a writ of ad quod damnum. 1 Bur, Rep. 461, 466. Hil, 31 Geo. 2. Rex 
v. Inhabitants'o Flecknow. a HE 8 I RTE ee 
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no 


| caſe as is before mentio 


_ Highways. POOR 
"The caſe ſtated, by conſent of counſel, was (in ſubſtance) thus: The 
inhabitants of the hamlet or Flecknow, before the mating the incloſure by 


_ virtue of the act of parliament in the record mentioned, were bound to re- 


pair the highway in queſtion. The road in the pleadings mentioned, was, 
before the making the ſaid act of parliament, an ancient open reed lying 
unincloſed, without ge, ditch or fence, and continued to Jay fo unin- 
cloſed at ibe time of making the ſaid act of parliament, and until the in- 
cloſure thereof as hereafter mentioned. The commiſſioners appointed by 
the ſaid act of parliament did, in pur ſuance of the ſaid ad, by their award 
in writing, duly award, aſcertain, ſet out, direct and appoint, that there 
ſhould be at all times for ever, after the new incloſure by the ſaid act 
directed to be made, 2 publick bighway or road, leading from the hamlet 


of Flecknow aforeſaid, to Southam in the ſaid county of Warwick; and al- 


ſo from Southam aforeſaid to Flecknow aforeſaid (being the road in queſ- 
tion) for perſons to paſs, either on foot, horſeback, or with cattle and 
carriages, into, over and through the allotment of the ſaid George Hat/on; 


and that the ſame ſhould be, and remain at all times for ever hereafter 


full forty feet broad, as the ſame was then meaſured and ſet out. And the 


_ caſe ſtates, that within one year after the making the ſaid award: (that is 


to ſay, in January 1745) the ſaid George Watſon inclaſad bis allotment, pur- 


| ſuant to the ſaid act of parliament; and the highway in queſtion lay anen 


and unincloſed on each ſide thereof as aforeſaid, over the lands, part of the 


_ allotment of the ſaid George Watſan, for the ſpace of three years next af- 


ter the incloſure of his ſaid allotment fo by him made as aforeſaid. The 
ſaid George Watſon, at the end of the ſaid three years, incloſed with hedges, 
ditches and fences the faid highway,on both ſides thereof, leaving the ſame full 


| forty feet broad between the ditches ; and the ſaid road or highway re. 


mained ſo inoloſad by the ſaid George Watſon, during the whole time men- 
tioned in the indictment. The ſaid George Watſon made no incloſure of 
the ſaid highway, other than as aforeſaid. A verdict, by conſent, was 
found by the jury, whereby the defendants were found guilty : but fuch 
verdict was to be ſubject to the opinion of this court upon the whole caſe, 
as it appears on the 5 ch and on what appeared to be, and was the 
And the queſtion ſubmitted, is whether 
the inbibitants of the ſaid hamlet of hate ow continue #ound to re- 
pair the highway in the ſaid indictment mentioned, notwithſtanding the 
aid incloſute S the ſaid George Watſon in manner before ftated; or whe- 
ther, by reaſon ¶ fuch incloſure, they were diſcharged therefrom during 
the time in the indictment ſpecified. | 55 ET we 
Serjeant Hewitt, pro repe, argued, That the inhabitants remained ſtill 


| Zound. It is admitted, that this hamlet of Flecknow was bound to repair 


before the an of parliament z and it does not ar that George Watſon is 
bound by having incloſed under this act of parliament ; for this is no im 
eroachment, no injury io the public, no a done without conſent. And the 
caps turn upon want of /awful authority. 2 Rol. Abr. 390. letter A. Pl. 1. 

Edward Duncomb's caſe. Outlets are parcel of the highway, in an 


46 + 3 
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open held, hid. letter B. Pf. f. 4. .-- 80 out of the beaten 


track, when the way is founderous, in an open Sed  Sheppard's Epitome 
of the Low 1116, If a man incloſe the highway, and put it within his 
own ground, the pariſh is not to repair it, but he muſt repair it himielf? 
2 Sannd. 160. Rex v. Sir Nicholas Strowghton. (An incroacher upon the 


_ way is obliged to repair ſo long as the incroachment continues. Style = 


** Whoſcever incloſes, &c. takes upon him to repair,” But this 
— and allotment is ander an at? of parkament, to which every body 


conſents. And this act directs publick and private highways to be laid 


out: and it provides © that 10 body ſhall go upon any otber highwa 
Therefore, the old right to the other highway is at an end, is — 
and fo is the way itſelf, being exchanged for the new one. And this, of 


courſe, warrunts the incloſure. nn the 


owner : therefore Gror 


Watſon cannot be ſaid to have incloſed 
part of the highway : 


this land is allotted to him, as his private pra- 


erty z and he is warranted in making this incloſure. This is juſt like 


the caſe of a writ of ad quad dammum, it is indeed a parliamentary ad quod 
damnum. It may be even worth the inheritance of the land, to repair che 
adjoining highway. So that this is =o! wit lun the principles which oblige 
perſons incloling to repair. And if George Watſon amn repair 
this highway the inhabitants of — are. 

Mr. Culdecott contra for the defendants, This 1 is an indictment againſt 
the inhabitants for not repairing. And it only ch that they are 
bound.” The plea ſets out by way of inducement, that one Georgi Wats 
fon, by reaſon f bis inclofure, ought to repair : and then tenders a traverſe, 
chat the inhabitants ought not to ——_ The replication, (inſtead of 

iffue upon this traverſe) ſets out the act of parliament, and then 
ſets out all the proceedings under it, and the — to George Watſon, 
and his acceptance thereof, and his incloſing his allotment, firſt, and the 
road afterwards ; and then takes quite another traverſe, via. That he 


i Car We cane, mote wink he pe z the road, bound be 
ah we are the 


Cur. We cannot meddle with = 

ſocial c e. If you have any o muſt move 

of judgment. Mr. 1 3 on the caſe. This 

= a — which was always an open unincloſed road, and went 

over George Watſon's own lands. ft, This is no ineloſure, within vere 
af. adly, If it was, yer the abt does nor take the legal conſequence 

incloſure. Firſt This was an old open road, over this Geo Ge 


Watſon's own lands. And the act hs — give any authority to to incloſe 


it; nor could intend any ſuch thing; and it is much better for the public 
that it ſhould be open and unincloſed, than that it ſhould be incloſed. If 
he will incloſe it, he ought to repair it. It is here ſtated, that he did in- 
cloſe his allotment within two years (the time limited for ſo doing.) But 
that he did not incloſe this road, till three after the inn 4 
award. e - is not an incloſure this act: conſequently, he 
is liable to | r 
n 2 and * {See . . 8 
* 1 is 


MA 
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 nues his incloſure : ſo that if he opens his incloſure, he will be diſcharged. 


under a proper authority, and by a legal courſe. 1ſt, : He may incioſe it, 
by his own authority; but then it muſt be upon 7wo conditions ——One 


in this latter caſe, the owner of the land is not obliged to repair the new 


was at firſt laid open, and ſhould be directed by the jury to be inclo- 


had a right to incloſe, whoſe lands adjoin the road. But if the perſon 


caſe. IT derefore this George Watſon: is not, upon the facts here ſtated to 
were hound to repair before the act: and this road happens to be the ſame 


theſe fields which wete intended to be ineloſed by virtue of it: nor is this 


Viahbwarss. 
and I agree that a man is bound to repair, 10 longer than whilſt he cont;- 


As to an ad quod damnum It makes the old road to become private pro- 
perty; and there ought to be a grant from the crown. But this act of 
parliament has not dirested an incloſure of the road in queſtion; neither does 
the award of the commiſſioners direct it. Therefore George Watſon is in this 

caſe obliged to repair, and the inhabitants are not obliged. t. 
Lord Mangſield ſtopped Mr. Serjeant Hewitt from replying : for this caſe 
was too plain, he ſaid, to need a reply. An owner of land over which 
there is an open road, may incloſe it, by his on authority; or alter it 


, 


“ that he is obliged to repair it, till he throws up the incloſure; the other, 
„that he leave ſufficient ſpace and room for the road. 2dly, Fhe other 
act, viz. altering or changing the road by a legal cauſe; is by: a writ of ad. 
quod damnum: when the application is to be made by the owner of the 
lands; and a licence given by the king, upon a finding by a jury. But 


road, unleſs the jury impoſe ſuch a condition upon him: for if they do 
not, the repair of the road ſtands juſt as it did before; even though iv 


ſed. And this caſe is lite a writ of ad quad damnum; and not only ſo, 
but even more than a writ of ad quod damnum. For here, the act veſts a 
power in the commiſſioners, to ſet new roads, by their award: in which. 
they deſcribe the ſuture road, and direct it to be forty feet broad, as it 
was then admeaſured. And theſe common fields were not deſigned to 
continue open fields, as they were before; but the intent of the act of. 
parliament was, that they might be incloſed. And the act ſays nothing 
about the expence of repairing the road. Therefore: the repair clearly. | 
fands as it did lefors; and was certainly meant ſo to: do. And every man 


to whom the allotment was made near the highway was to be obliged to. 
repair, it might have made a vaſt difference in ube value of the lands re- 
ſpectively allotted to each perſon: for one perſon's allotment might per- 

haps run along very far, by the ide of the highway; and another perſon's. 
allotment not 1e lie at all near it, and yet there is no proviſion for any ſuch _ 


us, obliged to repair, by reaſon of his having incloſed an open road: nor 
indeed is it an open road, under the circumſtances of this caſe. The pariſſy 


identical road that was the road before the act. And the act of parliament 
neuer deſigned to alter the charge and obligation of repairing the roads over 


iacloſure thus made under this act, ſuch an incloſure as comes within the 
meaning of the law, which obliges the perſon incloſing a road voluntarily 
out of his on head, to repair the road which he has ſo voluntarily incloſed. 


= 


' Highways.;'. We | 525: \ 1 
Mr. Juſtice Deniſon concurred: and he thought this caſe Was unn wy, WM 
0 eri compared to the caſe of an ad quod danmum; and that it might be very | -- 
2 called a parliamentary ad guad damnum: And he was very clear 
that. the hamlet was bound. to repair, juſt: as tbey were before; and that bis 
incloſure was not ſuch an incloſure as the caſts cited intend. Mr., Juſtice 
Foſter likewiſe. concurred, and he thought, the act intended ia give the per: 
ſon, to whom an allotment adjoining the road ſhould be made, power: (e | 
inelaſe: or. otherwiſe he might be a very great ſufferer by ſuch allotment. 2 h $3 wt 
And he was extremely clear that the hamlet remained; bound to repair thne wy 2575 
road, juſt as much as they were bound to repair before the Mr. Tu 7 15 
Taltice | Wilmot. concurred too, clearly: and the rather. for that if. it R 
not ſo, the allotment might. prove what the civil law terms a damnoſa has par 
reditas : and the allotments to the different perſons: might be of extreme . 
1 values, according as they lay near to, or far from the road. 
Upon all. the circuſtances of the caſe, he was clear that Th bamlet remain- - 2 oe! 
ed liable, in the ſame manner as they were before the act. Per Gn 10 be 
een munter ach 0 ey delivaregito the proſecutor. 51 ; 
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Stat. 7 Gto. 3. 4. 42. Le * As ac to explain, cha ws re- 
a into one act of Parliament, the ſeveral ſtatutes now in being for the 
amendment and preſervation of the publick Wa of this a Þ 
. wy for other - e therein mentioned.” 388 


_ Whereas the e ſtatutes nom in ele the 15 E Ne ane, „ 
preſervation of the bones” of this kingdom, are very numerous, and, 
in ſome reſpects, ineffectual: And. whereas the good purpoſes thereby 
intended might be better effected, if the ſaid ſtatutes were entirely repeal- 
ed, and reduced into one act; Be it therefore enacted by the king's moſt 
excellent majeſty, by and wich the advice and conſent of Fa lords ſpiritual * 
and temporal, and commons, in this "preſent! parliament aſſembled, and hi 
by the authority of the ſame; That from henceforth,” upon the 9 16 1% 
ſecond day of September, in every year, unleſs that day! ſhall be Sunday, be made out in 
and then on the day following, the conſtables, headboroughs, tythingmen, N 
churchwardens, ſurveyor or urveyors of the highways, and houſholders, . 
being aſſeſſed to any parochial or publick rate, of every pariſn, weren ber of perſons, 
or place for Which ee the highways have been uſually ap- 3 W. 4 M. 
pointed, ſhall aſſemble ff at the chüreh or chapel of ſuch . 1. f. 3. 
townſhip or place; or if there ſhall be no church or chapel, then at the F +" 
uſual place of publick meetings for ſuch pariſh, townſhi 8 or place, at the yeyar of the - 
hour of eleven in the forenoon; and the major part of them ſo afſembled highways; . 
ſhall make a liſt of the names of at leaſt ten perſons living within ſuch 
reſpeRive pariſhes, townſhips or places, who each of 8 am eſtme 
in lands, tenements or hereditaments, lying within ſuch reſpective pariſh, n, 
townſhip or place, in their own right of in the right of their wives, Fe „ OS; or 
value of ten pounds by the year, or a perſonal eſtate of the value of one 
HORS r or are occupiers! or n OT: een lands, tenements 


* of; 


N 
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| or hereditaments, of the yearly value of thirty pounds: and if there ſhall not 

be ten perſons, having ſuch qualification as aforeſaid, then they thall in- 

ſert in ſuch lift the names of io many of ſuch perſons as are ſo qualified 

as abbve required, together wich the names of ſo many of the moſt ſufſi- 

cient and able inhabitants of ſuch pariſn, townſhip or place, not fo quali- 

fied, as ſhall make up the number ten, if fo many can be found 3" if not, ſo 

: many as ſhall be there reſſdent, to ſerve the office of ferveyor of the high- 

Tube liſt to be ways: and the conſtable, 1 or tythingman of ſuch pat 
returned to townſhip or place, ſhall return ſuch 1 


1 
4 


unto two or more juſtices of the 


the juſtices at A | | Se d As 1e | 0 | e eee, i WS | 
their ſpecial ce of the county, riding, diviſion, city, co tion, precin& or li- 


ſeſſions in Oc- „in which ſuch pariſh, townſhip or place be, at their ſpecial 
tober ; fellions to be held for that purpoſe, on the firſt day in OFober next fol- 
WY | lowing," or within fifteen days after, in evety year; and ſhall alſd, within 
and notice to three _ after the making the ſaid liſt; give perſonal notices tb, dt cauſe 
de given to the notices in writing to be left at the places of abode of the ſeveral petſons 
perſons named contained in ſuch lift, informing them of their being fo nametl, to the in- 
A at- tent that they may ſeverally _— before the juſtices at the ſaid ſpecial 
ſeſſions to accept ſuch office, if they ſhall be appointed thereto, or to ſhew 
cauauſe, if they have any, againſt their being appointed; and the ſaid juſ- 
tices are hereby authorized and required to hold ſuch ſpecial ſeſſions at 
| ſuch convenient place or N 164 within their reſpective juriſdictions, as 
Tue juſtices they in their diſcretion ſhall j Proper and to give notice of the time 
are w give and place par they 2 to 8 e 2 to the 3 | 
timely notice oro or tythingmen of every ſuch pariſh, rownſhip»or place, at leaſt 
of boking th ten on — — holding of the ſaid ſeſſions ;; wv the ſaid juſtices, 
* then and there, from the ſaid liſts, according to their diſcretion and the 
and are to no- largeneſs of the pariſh, townſhip or place reſpectively, by warrant under 
e ſuch Us their hands and yn ſhall agen rn or appoint one, ” _ or more 
number to be of ſuch perſons as aforeſaid, to veyor or ſurveyors. of ighwa 
e ec every ſuch pariſh, townſhipor — tar for the vet 4% 
theyſhalljudge V* * * Perm G | | W 
neceſaty, which nomination and appointment ſhall, by the conſtables, Headborough 
or tythingnien aforeſaid, be notified to the perſon or perſons ſo notm- 
nated, choſen and appointed by the ſaid juſtices, within three duys after 
ſuch nomination, by ſerving him or them with the ſaid warrant or warratits, 
Office of ſur · or by leaving the ſame, or a true copy thereof, at his or their houſe or 
veyor to be houſes, or uſual place or places of abode; and the perſon or perſons ſo 
for one year 3 nominated and appointed ſhall be ſurveyor or furveyors of the highways 
| for the-pariſh, townſhip or place for which he or they ſhall have'been ſo 

and thejuſtices minated and appointed for the year enſuing, and ſhall take upon him 
are (0 berge. or them, and duly execute the office aforeſaid ; and the ſaid juſtices ſhall | 
e then and there give ſuch of the ſaid ſurveyors as ſhall perſonally appear 

Where the before them, a charge for the better performance of their duty accordir 
perſons nomi- to the directions of this act: and if any of the ſaid perſons ſo 1 , 
eee and ſerved with the ſaid notice, | ſhall refuſe or neglect to appear and ac- 
ſerve, they cept the ſaid office, if appointed thereto in manner aforeſaid, ar the ſaid 
forfeit 51, ſpecial ſeſſion, or ſhall-not, within fix days after being ferved with ſuch 
yo 5 | warrant 
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warrant. FP pointment, Ggnify his or their” Acceptance 
in 8, Dern. or 1 5 to one of the {aid juſti Sr N N 4 or N 2 | 
or neglecti Feit the ſum of Rigg: pay and in cale_of ſueh ne N; 
Rec or re xp as Wees the ſaid juſtices, or any two af them, Are and oben 4 
reby impowered at the ſame ſeſſions, or at any time afterwards, to no- to be 
minate and appoint ſome other fit. perſon or perſons named in the {aid liſt, * * 2 
to perform the. ſaid office; who, upon being ſeryed with the warrant for 
his or their appointment, in manner aforeſaid, ſhall within one week 
terwards fignify to the ſaid juſtices, or one of them, either in perſon ar * 
by writing. {ts or their acceptance of the ſaid office; and if he gr they and they ne- 
ye or 9 ſo to do, he or they ſhall forfeit the like ſum of 1 e 07 re · 
2 pectively: and in caſe no ſuch liſt ſhall be returned, or the p 
5 N and appointed ſhall nat take upon him the {aid 3 
ſhall die in the executian thereof, the ſaid juſtices, or any two of — oo ox 
ſhall and may nominate and appoint ſuch perſon or perſons as he or they dhe perten. 
ha 3 Proper to execute ſame : and if the conſtables, headbo- fuſe to ſerve, | 
hs, tythingmen, churchwardens, ſurveyors of the highway, and ſuch or die in their 
Ki alders as aforeſaid, of any pariſh, townſhip or place, all ne glect bee: the 
or refuſe $0 make ſuch Ii as aforeſaid or if the conſtables, headboroughs ee 
70 aa of any pariſh, townſhip or place, or ſome or one of them, a; 4" as they think: 
not return the ſaid liſt of names 1865 made, and give ſuch notice proper. 
or 8 and ſerve ſuch warrant or ts as in this act is directed ; 40 * penalty 
every of them ſo neglecting or refuſing, in any of the ſaid caſes, ſhall 9910: making 
for every ſuch default reſpectively, forfeit the — of 8 ſhillings. ock l, 
Ken. 2. Provided always, Hh be 1t further enacted, That if two parts. 
out of 8. of the perſons ſo to be aſſembled in any ſuch pariſh, towns (honey 
ſhip or place, for the nomination of ſurveyors as aforelaid, ſhall Eee - 
the choice of any particular perſon of and experience to ſerve the cad ſon of nl and 
office of ſurveyor for ſuch parks townſhip or place, and in the ſettling of experience to- 
a certain ſalary for his trouble therein, to none Harb a =. af; ſerve, with a 
and ſhall return the name of ſuch perſon, together with the liſt herein be- 2 
fore directed, to the juſtices of te pr at their ſaid ſeſſions, to be held W 
on the firſt Monday in October as aforeſaid, or yon: ou, days after; The jottices, 
that then, and in every ſuch caſe, it ſhall and may be lawful fo the ſaid if they think | 


juſtices, if they ſhall think proper, to appoint fi 1 to be ſurveyor Proper, may 
for ſuch pariſh, townſhip I which ſurveyor ſo appointed ſhall, in bs, ſuch, 
all have the ſame power and authority, and 3 "able to the ſame 


penalties and forfeitures for neglect of duty, as if he had been choſen and © 
appointed from the liſt to be returned as aforeſaid : And the ſaid juſtices andallew ſuch 
ſhall likewiſe, in their diſcretion, allow ſuch ſalary, ſo ſettled as aforefaid, Lu 
(ſuch falary w; be paid out of the penalties, forfeitures and to be 
money, to ariſe by virtue of this act, within the year enſuing.) paid kie . 

Sell. 3. And be it further enacted, That no tree, buſh or ſhrub, ſhall » 
be permitted to ſtand or 2 in any highway within the diſtance of 8 au. 
teen feet from the center thereof; but the ſame ſhall be cut down, grub- lowed togrow 
R 
* ts 
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n Be notice, 
1 W, within ef an by the 
ws abi tr Rind of 4 ſteward or ag 1 every neglect, 
| 5 5 | g or - er rfeiting, 1 * IT ; Ta # "ol ; 
the ſame r his, her ; of fo „ 48 
eee her or them, o f them, on pain 2 fſeſſors of the land 
W.. to him, e ee O0:18 , That the poſſeſſors een 
0 & M. ſaid ſurveyors, chillin 8 | nated, That the "rn and at all £7 4% 
„6. of ten e it further enafte n time to . roots, 1 
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order narrow peace, 


tice; or in default of payment thereof, on demand, the ſame ſhall be le- 
vied in ſuch manner as the penalnes and forfeitures hereby inflicted are di- 
rected to be levied. _ po o 


Times of cut- | $297. 9. * Provided neyettheleſs, That no perſon or perſons be com- 


ting hedges ; pelled, nor any ſurveyor permitted, by virtue of this act, to cut or prune 
any hedge at any other time than between the laſt day of September and 


7 Geo. 2. c. g. the laſt day of February; and that nothing herein contained ſhall extend, 


„ 13, or be conſtrued to oblige any perſon or perſons to fell any timber trees 
2 ſelling growing in hedges at any time whatſoever, except where the highways 
uber dees, ſhall be ordered to be enlarged as herein after mentioned; or to cut down 


ook ne e grub up any oak trees growing wirhin ſuch highway, or in ſuch hedges, 
aſh and elm, except in the months of April, May, June or July; or any aſh, elm or 


&c. growin 7 . 5 | 
in he kedlpes oo 5 in any other months than the months of December, January or 
or highways, * . Ko: 3 TE %% A HHS. 
Fl chef to Sec. 10. And be it further enacted, That where the ditches, gutters. 
make new or water-courſes, which have been uſually made, or which are herein be- 


ditches,drains, fore directed to be made, cleanſed and kept open, ſhall not be ſufficient 


gutters or wa- to carry off the water which ſhall lie upon and annoy the highways ; that 


—— g then, and in every ſuch caſe, it ſhall and may be lawful for the ſaid ſur- 
areinfufficient, veyor or ſurveyors (by the order of any one or more of the ſaid juſtices) 
and to keep to make new ditches 74 drains in and through the ſaid lands or grounds 
_ bh adjoining or lying near to ſuch highway, or in and through any other 
fo aeg onen lands or grounds, if it ſhall be 5 for the more eaſy and effectual- 
"> ly cartying off ſuch water from the faid highways; and to keep ſuch 


ed; 3 W. & M. */ * * Ys ] | hag? ee 
: ditches, gutters or water- courſes, ſcoured, cleanſed and opened; and the 


EXS, 1 i; I ou 7 5 
ſaid ſurveyor or ſurveyors, and his and their workmen, are hereby autho- 


| with proper rized to, 80 upon the ſaid lahds for the purpoſes aforeſaid :* Provided that 


tranks, tun- the ſaid ſurveyor or ſurveyors make proper trunks, tunnels, platts, bridges 
nets, Platts, or arches, over ſuch ditches, gutters or water-courſes, where the ſame 
4 0 e be neceſſary, for the convenient uſe and enjoyment of the lands or 
the ſame; rounds through which the ſame ſhall be made, and from time to time 

; eep the ſame in repair; and do alſo make ſatisfaction to the owner or 
eee 5 Lee Of ſuch lands, which are not waſte or common, for the damages 
owner. 4c. of Which he, ſhe or they ſhall ſuſtain thereby, to be ſettled and paid in ſuch 
the lands. manner as the damages for rials in ſe 
EE or grounds are hereafter directed to be ſettled and paid. __ 
He is to make Se, 11. And be it further enated, That the faid ſurveyor or ſur- 
the cartways, veyors of the highways ſhall, and they are hereby required to make every 
3 tO cartway, leading to any market town, twenty feet wide at the leaſt, if the 
8 ground, between the fences incloſing the road, will admit of the ſame; 
wide at leaſt, and from time to time to repair and ſuſtain the ſume to the breadth afore- 
3 W. & M. ſaid; and that where horfe cauſways are uſed, or ſhall be judged pro- 
c. 14. C15. per, they ſhall not be leſs than three feet „„ ae fag 
Two or more Se, 12, © Provided always, and be it further enacted, That where it 
juſtices may ſhall appear, upon the view of any two or more of the ſaid juſtices of 
„ that the ground or ſoil of any highway between the fences thereof 
roads to be js not of ſufficient breadth, they ſhall, and are hereby impowered, 22 | 


for getting materials in ſeveral or incloſed lands 


| : * 1 4 


8 — 


__ Highways. $3] 

their reſpective juriſdiftions, to order the fame to be enlarged or widened widened to a 
in ſuch manner as they ſhall think fit, ſo that the ſaid highway, when en- ſufficiene + 
larged, ſhall not exceed thirty feet in breadth; and that the ſaid power do e 8 - 
not extend to pull down any houſe or building, or to take away the? 67! 
ground of any garden, park, paddock, court or yard: And for the fatif- Surveyor.in., 
action of the perſon or perſons, bodies politick or corporate, who are ſei- 2 x 0s ng 
zed or poſſeſſed of or intereſted in their own right, or in truſt for any other dos Kunde 
perſon or perſons in the ſaid ground that ſhall be laid into the ſaid high- approbarionct 
way, the ſaid ſurveyor or ſurveyors, under the direction and with the ap- de fad ju. 
probation of the ſaid juſtices, ſhall and are hereby impowered to make an ©* 5 to make 
agreement with him, her or them, for the recompence to- be made for © the on. 
ſach ground, and for the making a new ditch and fence on that fide of er of the foil, 
the highway which ſhall be ſo enlarged, according and in proportion to for the recom- 
their ſeveral and reſpective intereſts therein; and alſo with any other per- peace; and for | 
ſon or perſons, bodies politic or corporate, that may be injured by the ; arg 
enlarging ſuch highway, for the ſatisfaction to be made to him, her or ag | 
them reſpectively as aforeſaid : and if the ſaid ſurveyot or ſurveyors, under SY 
the direction and with the approbation of the ſaid juſtices, cannot agree and if he en- 
with the ſaid perſon or perſons, bodies politic or corporate; or if he, ſhe not agree, the 
or they cannot be Lab or-ſhall refuſe to treat, or take ſuch recompence _—_ and Þ 
and ſatisfaction as ſhall be offered to them reſpectively by ſuch ſurveyor z to be 2lefſed 
then the juſtices of the peace, at any general quarter-ſeſſions to be holden by a jury 
for the county, riding, diviſion, city, corporation, precin& or liberty, 
wherein ſuch ground ſhall he, upon certificate in writing, ſigned by the 
juſtices making ſuch view as aforeſaid, of their proceedings in the pre : 


miſſes, and upon proof of ſix days notice in writing having been given 

by the ſurveyor. or ſurveyors of ſuch pariſh, townſhip. or place, or one 

of them, to the owner, occupier, or other perſon or perſons, bodies po- 

litic or corporate intereſted in ſuch N or to his, her or their guar- 

dian, truſtee, clerk or agent, ſignifying an intention to apply to ſuch _ 
quarter-ſefſions for the purpoſe of taking ſuch ground, ſhall impanel a jury 

of twelve diſintereſted men out of the perſons returned, to ſerve as jury- 

men at ſuch quarter-ſeſſions : and the ſaid jury ſhall, upon their oaths, to 

the beſt of their judgment, aſſeſs the damages to be given, and recom- 

7 to be made to the owners and others intereſted as aforeſaid in the 

ſaid ground, for their reſpective intereſts, as they ſhall think reaſonable © 
not exceeding thirty years purchaſe for the clear Tha value of the ground © 
ſo laid out; and likewiſe ſuch recompence as they ſhall think reaſonable # 
for the making of a new ditch and fence to that ſide of the highway | 
that ſhall be ſo enlarged; and alſo ſatisfaction to any perſon or perſons, 

bodies politic or corporate, that may be otherwiſe injured by the enlarging 

the faid highways; and upon payment or tender of the. money ſo to be andupon pay. 
awarded and aſſeſſed, to the perſon. or perſons, bodies politic or corpq - went or den. 
rate: intitled to receive the ſame, or leaving it in the hands of the clerk der of be 
of the peace of ſuch county, riding, diviſion, city, corporation, precinct es ite. 
or liberty, in caſe ſuch perſon or perſons, bodies JON corporate can 
not be found; or ſnall refuſe to N the ſame for the uſe of the owner, 


x 
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ed of their in · ever deveſted out o 


certain parti 


| highway. 


- ficient for the 


fed by aſſeſſ- 
ments by order 


dat offered by 


T mm” Þ—©7 
the parties are Or Of others intereſted in the ſaid ground, the intereſt of the ſaid perſon 
deemeddeveſt- or perſons, bodies 2 or, Coe in the ſaid ground, ſhall be for 

| f them ; and the ſaid ground, after ſuch agreement or 
tereſts (except verdict as aforeſaid, ſhall be eſteemed. and taken to be a public highway 
with regardto to all intents and purpoſes whatſoever ; ſaving nevertheleſs to the owner or 
culars) and the Owners of ſuch ground, all mines, minerals and foffils lying under the ſame, 
ground from which can or may be got without breaking the ſurface of the ſaid high- 
thenceforth is way; and alſo all timber and wood growing upon ſuch ground, to be fal. 


to be deemed 


dab len and taken by ſuch owner or owners within one month after ſuch or- 
Ade der ſhall have been made; or in default thereof, to be fallen by the ſaid 
ſutveyor or ſurveyors within the reſpective months aforeſaid, and laid up- 
on the lands adjoining, for the benefit of the ſaid owner or owners; and 


| Wherethereis where there ſhall not appear ſufficient money in the hands of the ſurveyor | 


not money ſuf or ſurveyors for the purpoſes aforeſaid, then the ſaid two juſtices, in caſe 
Above parpo. Of agreement, or the ſaid court or quarter-ſefſions, after ſuch verdi& as 
Gln 155 ur- aforeſaid, ſhall order one or more aſſeſſment or aſſeſſments to be made, 


veyor's hands, levied and collected, upon all and every the occupiers of lands, tene- 


it is to be ra1- ments and hereditaments in the reſpective pariſhes, townſhips or places 

where ſuch highways ſhall lie, and direct the money to be paid to the perſon 
of the ſaid juſ. or Perſons, bodies politic or corporate ſo intereſted, in ſuch manner as the ſaid 

rices, or the juſtices or court of quarter-ſeſſions reſpectively, ſhall direct and ap int; 

quarter ſeſions and the money thereby raiſed ſhall be employed and accounted for ac- 

cording to the order and direction of the aid juſtices or court of quarter- 

ſeſſions reſpectively, for and toward the purchaſing the land to enlarge the 

ſaid highways, and for the making the ſaid ditches and fences ; and the ſaid 

aſſeſſment or aſſeſſments, if not paid within ten days after demand, ſhall, by 
order of the ſaid juſtices or court of quarter-ſeſſions reſpectively, be le- 

vied by the ſaid ſurveyor or ſurveyors, by diſtreſs and ſale of the < 

of the perſons ſo aſſeſſed, rendering the overplus of the value of the goods 

ſo diſtrained to the owner or owners thereof, the neceſſary charges of ma- 

king ſuch diſtreſs. arid ſale being firſt deducted; provided that no ſuch 

aſſeſſment or aſſeſſments to be made in any one year ſhall exceed the rate 

of ſix pence in the pound of the yearly value of the lands, tenements and 
hereditaments ſo aſſeſſed. 5 o a eg 

Se. 13. * And be it further enacted, That in caſe ſuch jury ſhall 


If the yecom- 


| penceaſleſſed give in and deliver a verdict of aſſeſſment for more monies as a recompence 


by the jury be for the right, intereſt or property of any perſon or perſons, bodies politic 
greater than or corporate, in ſuch lands or grounds, or for the making ſuch fence, or 
for ſuch damage or injury to be ſuſtained by.him, her or them reſpectively, 
as aforeſaid, than what ſhall have been propoſed and offered by the ſaid 
ſurveyor, before ſuch application to the ſaid court of quarter-ſefſions as 
aforeſaid ; that then, and in fuch caſe, the cofls and expences atrending 


the ſurveyor, 


| the expence of 


- the ſaid ſeveral proceedings ſhall be borne and paid by the ſurveyor or 
e ſurveyors of the Faid highway out of the monies A his x/ their ha or 
| paid bythe to be aſſeſſed and levied as aforeſaid, by virtue and under the powers of 

{arveyor; this act: but if ſuch jury ſhall give and deliver a verdict or aſſeſſment fi 8. 
-no more, or for lefs monies than ſhall haye been fo offered and late | 


'S 


by the ſaid ſurveyor, before ſuch application to the ſaid court of quarter- - 
ſeſſions z that then the ſaid coſts and expences ſhall be borne and paid by © © 
the perſon or perſons, bodies politic or corporate, who ſhall have refuſed 


to accept the recompence and ſatisfaction ſo offered to him, her or them 
as aforeſaid. % -e hTY wo e 1155 8 


$eB. 14, © And be it frrthes'eriactets; That every forveyor half hid Steen l 


may, from time to time, give information upon oath to the ſaid juſtices, _ reportof 
or any two or more of them, of all ſuch highways, and of all bridges, —_— 92 
cauſways or pavements, upon ſuch highways as are out of repair, and — 4 &c. 
ought to be repaired by any perſon or perſons, bodies politic or corpo- as ought to be 
rate, by reaſon of any grant, tenure, limitation or appointment of any repaired by 


charitable gift; and the ſaid juſtices ſhall limit a time for repairing the 8 A 


ſame, of which notice ſhall be given, by the ſaid ſurveyor or ſurveyors, to 
the occupier or occupiers of the lands or tenements liable to the burthen af 
ſuch repairs, or to ſuch other perſon or perſons, bodies politic or corporate, 
as are chargeable with the ſame : and if ſuch repairs ſhall not be effectu- 


required to preſent ſuch highways ſo out of repair, together with the juſtices there- 
ber or perſons, bodies — or corporate, liable to repair the ſame, upon. 
at the next general quarter - ſeſſions of the peace for the county, riding, 
diviſion, city, corporation, 3 or liberty wherein ſuch highway ſhall 
lie; and the juſtices at ſuch quarter-ſeſſions may, if they ſee juſt cauſe, 
direct the proſecution to be carried on at the general expence of fuch | _ 
county, riding, diviſion, city, corporation, phones or liberty, and to be 1755 
paid out of the general rates within ſuch juriſdiction. nA Mg e 

Se. 18. And be it further enacted, That every juſtice of aſſize, Juſtices of af- 


Juſtice of the counties palatine of Cbeſter, Lancaſter and Durham, and of fize and juſti- | 


the great ſeſſions in ales, and juſtice of the peace, ſhall have authority © ef the 
by Bis ſtature, ' upon his or their own view and juſtice of the peace, wi eee tot 
on information upon oath to him given by any ſurveyor or ſurveyors of preſer 


ce 
ts 
any highways hay neo} to make preſentment at their reſpective aflizes to the aſlizezor 
or great ſeſſions, or in the S 
county, riding, diviſion, city, corporation, nes or liberty of any high- y defetive 
way, cauſway or N not well and ſufficiently A and amended, highways, © 
or of any other default or offence committed and done contrary to the cauſways or 
proviſion and intent of this ſtatute 3' and that all defects in the repair 21933 or of 
thereof | ſhall be [preſented in ſuch juriſdiction where the ſame do lie, fs er gen. 
and not elſewhere ; and that no ſuch preſentment, nor any indictment for ces againſtthis 
any ſuch default or offence ſhall be removed by certiorari, or otherwiſe, „& 7 
out of {ſuch juriſdiction, till ſuch indictment or preſentment be traverſed, 7 Elia. e. 13. 
and judgment thereupon given, except where the duty or obligation of n 
repairing the ſaid highways, cauſways or bridges, may come in quel- 22 Car. 2. 
tion; and that every ſuch preſentment. made by any ſuch juſtice of aſſize, e. 12. f. 4. 
counties palatine, great ſeſſions, or of the peace, upon his on view or 
upon ſuch information having been given to ſuch juſtice of the peace up- 3 W. 14 8 
on the oath of ſuch ſurveyor of the highways as aforeſaid, ba OE 
good, and of the ſame force, ſtrength Fer in the law, as if the _ 


of 


2 we 8 
8 "NP * 
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ally made within the time fo limited, the faid juſtices ſhall and are here- tyra hy e 


open general quarter · ſeſſions of ſuch reſpective tal dur. 


1 
by” 
3 
3 


think meet; 


be enquired 


thereupon as and 


where ſeveral forthwith to cau 


avs. 


* 
; 


and to aſſeſa had been preſented and found by the 


thereupon every ſuch default or offence ſo preſented as aforeſaid, the juſtices of af.. 


| Cach fines as ſize, counties palatine and great ſeſſions, at their reſpective courts, and the 


they ſhall juſtices of peace at their general quarter · ſeſſions, ſhall have authority to aſſeſs 


ſuch fines as to them ſhall be thought meet; ſaving to every perſon and 


ſaving to the ons that ſhall be affected by any ſuch-preſentment, his, her or their 
 " perſons affect · Jawfyl traverſe to the ſame preſentment, as well with reſpect to the fact 


ek their law- of non-repair as to the duty or obligation of repairing the ſaid highways, 


ful traverſe to . | 1: 
ſuch preſent. 38 they might have had upon any indictment of the ſame, preſented and 
ö * found by à grand jury; and the juſtices of the peace at their general 


quarter · ſeſſions, or the major part of them (ſuch major part nat being leſs 
than five) may, if they ſee juſt cauſe, direct the proſecution upon ſuch 
pPreſentments as ſhall. be made at the quarter- ſeſſions as atoreſaid, to be 
carried on at the general expence of ſuch county, riding, diviſion, eity, 


oaths of twelve men; and that for 
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* 


| e precinct or liberty, and to be paid out of the general rates 
wi 


in ſuch juriſdiction. 


Jatich, „ Se. 16. * And be it further cnafted, That the faid jullices. of the 
their ſpecial peace, at any ſpecial ſeſſions to be held by virtue of this act, may, by 


ſeſhons, may writing under their hands and ſeals, order and appoint thoſe roads which 


order thoſe do moſt want repair within their juriſdiction, to be firſt amended, and at 


= prin what time or in what manner the ſame ſhall be performed; according to 


it. 1 Geo 1. the ſaid highways are hereby required to proceed within their reſpective li- 


Complaint ef Ses. 17. And be it further enacted, That it ſhall and may be law 
ty. &c. inſur- tive juriſdictions, upon complaint made to them by any perſon or perſons 


that wos ast which order, (if ſuch there be) all and ſingular the reſpective ſurveyors f 


neglect of du- ful for the ſaid juſtices, or any two or more of them, within their reſpec- 


veyors, may upon oath, againſt any ſurveyor or ſurveyors, for any * or default 


into by two Of his or their duty required by this act, to ſummon ſuch vor or ſur- 
jaltices, who veyors to appear before them at ſuch time and place as they ſhall appoint 


may make by ſuch ſummons; and then and there to examine and inquire into the 


ſuch order ſame, upon oath, and to make ſuch order for the enforcing of this act, 
che powers and authorities hereby given, as to them ſeem meet. 


ſhall be necel. 8 18. „ And, for the better convenience of travellers where ſeveral 


ſary, 


8 cept to the ſurveyor or ſurveyors of the Manas in the pariſh, town- 


direction Polt ſhip or place where ſeveral highways meet, and there is no proper or ſuf- 
to be ſet up ficient 3 or ſtone already fixed or ereaed, requiring them 
e 


highwayzwee* where ſuch ways meet, a ſtone or poſt, with an inſcription thereon, in large 


'B&gW. 3. 


©. 16, l. 7. legible letters, containing the name or names of the next market town or 


and at the ap- towns, or other conſiderable place, to which the ſaid highways reſpectively 


oaches to lead; and alſo at the ſeveral approaches or entrances to ſuch parts of any 
veh part as highways as are ſubject to deep or R floods, graduated ſtones or 
are ſubject to poſts, denoting the depth of water in the deepeſt part of the ſame; and 


. likewiſe ſuch qired ion. polts or ſtones as the ſaid juſtices ſhall judge fe, be 


neceſſary 


highways meet, Be it further enacted, That the ſaid juſtices, -at ſome ſpe- 
Jaftices in, cj] ſeſſions to be be held for the purpoſes of this act, ſhall iſſue their pre- 


to be erected or fixed in the moſt convenient place 


ey Highways. „ 
neceſſary for the guiding of travellers in the beſt and ſafeſt track throngh  — * 
the ſaid floods do <a. the ſaid ſurveyor” or ſurveyors ſhall be fe- | 
imburſed the expences' of providing and erecting the ſame reſpectively, 
out of the monies which wall be received by him or them, purſuant to 
the directions of this act ; and in caſe any ſurveyor or ſurveyors ſhall, by Sveror ne- 
the ſpace of three months after fuch precept to him or them directed and n | 
delivered, neglect or refuſe to cauſe any uch ſtone or poſt to be fixed as fortaira = 
aforeſaid ;/ every ſuch offender ſhall forfeit the ſum of twenty ſhillings, N 
Set. 19. And, for the better repairing and keeping in repair the ſaid Surveyor im- + | 
highways, and providing of materials for that purpoſe, be it enacted, ee o 
That it ſhall and may be lawful to and for every ſurveyor to be appointed N erh 
as aforeſaid, to take and carry away, or cauſe to be taken and carried the highways 
away, ſo much of the rubbiſh, or refuſe ſtones of any quarry or quarries, from any 
lying and being within the pariſh, townſhip, or place, where they ſhall **ighbouring 
be furveyors, (except ſuch as ſhall have been got by the ſurveyor of any aon was 
turnpike road) without the licence of the owner or owners of ſuch quar- — ; 
ries, ' as they ſhall judge neceſſary for the amendment of the faid High- vem, or 
ways; but not to dig or get ſtone in ſuch quarry, without leave of the Þrooks : f El, 
| Owner thereof; and alſo that it ſhall and may be lawful for every ſuch © 13. 5. 
ſurveyor or ſurveyors, for the uſe aforeſaid, in any common or waſte lane 
or ground, river or brook, therein, within the pariſh, townſhip or place, 13 & 2 
where he or they ſhall be ſurveyor or ſurveyors, or within any other pariſh, * 6· L 7. 
townſhip or place, wherein gravel, ſand, chalk,” ſtone, or other mate. 
rials, are reſpectively likely to be found, to ſearch for, dig and get the _ 
ſame; ſo that the faid furveyors do not thereby prejudice or damage any 26 Geo. 2/ | 
building, highway, or ford, nor dig or get the ſame out of any river © *% 
or br within the diſtance of one hundred feet above or below —_— 
bridge, nor within the like diſtance of any pond," dam, or wear; 'and + 
| likewiſe to gather ſtones lying upon any lands or grounds within the - 
pariſh, townſhip, or place, where ſuch highway ſhall be, for ſuch ſervice - 
and de z and to take and carry away ſo much of the ſaid materials 
as, - + diſcretion of the ſaid ſurveyor or ſurveyors, ſhall be thought 
neceſſary to be employed in the amendment of the ſaid highways, without 
making any ſatisfaction for the ſame. '' © F/T. {3 Cans 
Setr. 20. And be it further enacted, That it ſhall and may be lawful And where - 
for every ſuch ſurveyor or ſurveyors for the uſe aforeſaid,” to ſearch for, ſafficieve cans 
dig and get fund, gravel, chalk, ſtone, or other materials (if ſufficient nba dad in 
cannot conveniently be had within fuch commons or waſte lands) in any OR __ ; 


of the ſeveral or incloſed lands'or g of any perſon or perſons whom- private 
ſoe vet, within the pariſh, townſhip, or place, for which he or 

be appointed rd da or 

yard, avenue to. a houſe, 

and to take and carry 


cretion of the faid ſurveyo | ary tobe 
employed in the amendment of the faid highways ; the ſaid ſarveyor or making ſuch 

ſurveyors making ſuch ſatisfaction for the Jamags to be done to ſuch ge ot 
lands or grounds by the getting and carrying away the ſame, as ſhall be Gann 


of agreed upon by him or them, and the owner, occupier, or other perſon 
- intereſted in ſuch lands or grounds, in the preſence,” and with the appro- 
bation, of two or more ſubttantial inhabitants of ſuch pariſh, townſhip, or 
or otherwiſe, place: and in caſe they cannot agree, then ſuch ſatisfaction and /recom- 
as che jullices ence ſhall be ſettled" and aſcertained by order of one of more Juſtice or 
a juſtices of the peace of the county, riding, diviſion, city, corporation, 
1 pPrecinct, or liberty, where ſuch land or ground ſhall li. 
3 W. M. Sec. 21. And whereas in ſome pariſhes, 9 or places, there 
c. 12 f. 13. may not be ſufficient materials for the repair of the highways within the 
ſiume, nor within the commons or waſte lands of any other pariſh, town- 
ſhip, or place, lying within a convenient diſtance from ſuch highway; by 
reaſon whereof, the ſurveyor or ſurveyors of ſuch highway may be forced 
to buy ſuch materials, and to 'make-recompence and ſatisfaction to the 
owner or occupier of incloſed lands, for damage which may be done by 
Expences in- getting thereof: and whereas no proviſion is made for raiſing a fund to 
dero iu g. reimburſe; the expences which the ſaid ſurveyors may incur by erecting 
feting the... guide-poſts, and by rendering ſatisfaction for damages done to lands by 
arpoſes \- the making of new ditches or drains ; Be it therefore enacted, That upon 
aforeſaid, are application by ſuch ſurveyor. or ſurveyors, to the juſtices of the peace at 
to be reim- their ſpecial ſeſſions, and oath made of the ſum or ſums of money which 
rate on the he or they have or hath, bona fide, laid out and expended for the pur- 
inhabitants of poſes aforeſaid, the ſaid juſtices, or any two of them, ſhall, and are hereby 
the place, impowered, by warrant under their hands and ſeals,” to cauſe un equal rate 
Shs to 8 for the reimburſing the ſaid ſurveyor or ſurveyors ſuch. ſum 
or ſums of money, upon all the occupiers of lands, tenements, and her- 
daitaments, within ſuch pariſh, townſhip, or place, where ſuch moneß 
according to ſhall be ſo expended or laid out, e org rules and methods pre- 
the rules pre- ſcribed in an act of parliament made in the forty- third year of the reign 
43 Elz. in the late queen Elizabeth, intituled, An Ad for the relief" of The Poar 
| which rate, being confirmed and allowed by the ſaid juſtices, ſhall be col- 
lected by the ſaid ſurveyor or ſurveyors of the highways; and if any per- 
ſon or perſons refuſe to pay the money ſo aſſeſſed on him or them, that 
then the ſame ſhall be levied by the ſaid ſurveyor or ſurveyors, by diftreſs 
and ſale of the goods and chattels of the pexſon or perſons ſo refuſing. 
Rules to be Tendering to the party the overplus (the reaſonable' charges of making 
obſerved by ſuch diſtreſs. being firſt deducted f „ 
ſurveyors and Sec. 22, And be it further enacted, That if any ſuch ſuryeyor, or per- 
others, with ſon employed by him, ſhall,” by reaſon of the ſearching for, digging, or 


4 


mn _— getting, any gravel, ſand, ſtones, chalk, or other materials, for repairi 
ing up; ad dy highways, make, or cauſe to be made, any pit ot hole in any fuc 

aeßping lands or grounds, riyers, or brooks, às aforeſaid, wherein ſuch materials 
bole made ſhall be found ; ſuch, ſuryeyor, perſon, or perſons, ſhall. forthwith cauſe 
indiggingfor, the ſame to be ſufficiently. fenced off, and ſuch fence ſupported and! re- 
N eee 0h during ſuch, time as the ſaid pic or hole ſhall- continue open; and 
voir of the I. all, within three days after any ſuch. pit or hole ſhall be opened or made 


goads. 26 where no gravel, ſtone, or materials, ſhall be found, cauſe the ſame to 
Geo. 2c. 6. „„ JJ; ĩͤ v | 
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— „„ 
be forthwith. filled pp and levelled; and wheis: 1 fuch Mere 1 
be found, within fourteen days after having dug * ſufficient materials in 
ſuch pit or hole, caiſe the ſame to be filled up, down, — . 
off, and fo continued: 'and in caſe ſuch ſurveyor,” or perſons, ſhall . 
* 5 to fill up, ſlope down, or fence off, ſuch pit or hole; in manner cr d 
and within the time afbreſaid; he or they ſhall f rfeit the ſum of ten therein, 108. 
ſhillings for every ſuch defaule: and in caſe ſuch ſurveyor or furveyors, and for ny 
perſon or erſons, ſhall negle& to fence off ſuch pit or hole, or to lope defaul default r 
down the ; as herein befote directed, for the ſpace of ten days after notice 
he or they ſhall have receivedinotice for either” of thoſe: ; purpoſes from a 
1 ce,” or from the owner or! oecupier of ſuch ſeveral ground, | 
river, or brook, or any perſon having right of common within ſuc 
mon or waſte lands as aforeſaid, and ſuch neglect and notice ſhall be 
proved upon oath before one or more of the faid juſtices of the peace; 
ſuch ſutyeyor, perſon or path ſons,” ſhall forfeir and pay any ſum not — 22 
ceeding ten pounds, nor lefs than forty ſhillings, for every ſuch negleQ, here hea 
to be determined and' adjudged'b fuck. juſtice or juſtices, and to ds laid o. 
out and applied in the fencing off, filling _ or —— down, ſuch pir to be applied 
or hole, and toward the _ of the pariſh, towuſhip, or to the above, 
place, where the offence ſhall be committed, in wen manner as the ſaid purpoles, 2 
juſtice or juſtices ſhall direct and appoint; which forfeiture, in caſe te 
ſame de not forthwith paid, ſhall be levied as whey waa yes gr are ee, erp rape 
after directed to be level. ' 
Ses 23. Kd e ne ee That 'the fd ſurveyor bree: 
veyots to be appointed as aforeſaid, together with the inhobie — and 8! A . 
occupiers of lands, tenements, and hereditaments, within each pariſh, oft in 2. 5 
rownſhip, or place, ſhall at proper ſeaſons in every year, uſe their endeas neral, 243 
vours for the is of the hi buoys, and and ſhall be chargeable thereunto ©. 4M. e. | 


as followeth; that is to ſay, perſon keeping a team, draught,” or 5 of El. 


plough, in ch pariſh, W or place, ſhall, ſix days in every year; , 4 W. z. 


to be computed from Michaelmas to Michaelmas, find and ſend, on every c. 29. f. 5. 
day, and at every mo to be appointed by the ſurveyor or ſurveyors for 
the amending the highways in ſuch pariſh, townſhip,” or place, one wain; 
cart, or carriage, furniſhed! after the cuſtom of the country, with oxen, 
horſes,” or other cattle, and all other neceſſaries meet to carry things con- 
venient _ that Jeu 25 alſo — able men _ _ wain,” cart, or 5 
carriage vely; an n occupying lands, tenements, or CR AY 
wer vs args of the wn He of fifty pee. above, ſhall, in like 
manner, ſend one wain, cart, or carriage, furniſhed with not leſs than mow * 
horſes, or four oxen and one horſe, or two oxen and two horſes, and tw W 
able men to each wain, cart, or carriage (except in thoſe” parts of this 
kingdom where carts with ſingle horſes are generally uſed ; and in ſufm 
places every ſuch perſon ſhall, in like manner, ſend two carts, with one | 
horſe and one able man to each cart); and in like manner for every ay” 5 
pounds per annum reſpectively, which he, ſhe or they ſhall ſo occupy, in 
ſuch pafiſh, townſhip, or place; and ſhall likewiſe find and ſend one ſu rf. 
| 8 labourer, for every ten pounds per annum which he, ſhe, or they nal! 
, above the annual value of fifty ot and- leſs than one hun 
* 1 . N* LVL. Z 2 | dred 1 


538 ys, 3 

nds that each 1 qa in- 
Mall fall ſhort. of the further in- 
'F-- occupying lands, gy” 


editamen 0 hip, 015 &, of t 


6 + NEMENKS4, or am 
Peaeailz value of ten pounds, and under rhi value 1 
| | .2 


x 


one ſufficient labourer for every ten pounds 2 annum. which he, , or 

they ſhall ſo occupy, upon every of the fad, da and at every place fo 

| TRY ede aforeſaid ; and. every 

perſon or perſons not keeping a team, draught, or plougb, but occupying 
5 „ tenements, or hereditaments, und "The 580% c of ten pounds, 

in every pariſh, townſhip, or place, and alſo every man inhabiting therein 

reſpectively, and being of the age of cighteen, and under the age of lixty- 

five Years, not being an apprentice or menial. ſeryant, nor having per- 

3 + »  » formed the fad dsh, dt Pag che Compelgg far the Hime, il any other 

pPuariſh, townſhip, or place, for that years ſhall by Degel, or one ſut- 

- - they ſhal} be called forth. by the {aid ſurveyor or ſurveyors, together wi 


Four tz | the laid other labourers, work. and, labour in. the amendment of the. ſaid 


4 1 


change car-  DighWayss as they ſhall be directed by ſuch ſurveyor or ſurveyors; and if 

ge, fo: the ſaid carriages," or any of them, ſh all not be ine by che 
| men, where ſurveyor. or ſurvexors, on, any gt the ſaid days then,cvery ſuch, perfor 

2 ang _ who ſhould have ſent and found any ſuch carriage, ſhall, .; cording, to ne 
farveyor, notice to be given as herein after directed, fend — = ſaid. work for 

or a certain every carriage ſo ſpared, three able men, there to. labour as afareſaid, or 

fom to be pay to the ſaid turveyor..or ſurveyors, the ſum gf four ſhit mef g ſix 
<< gg rice in lieu thereof; and all Le as afpreſaid Mal en 

bs _ - have and bring with them ſuch ſhoyels, ſpades; picks, mattocks, ang other 

tools and inſtruments as are uſeful and proper for the put poſes aforeſaid; 

and all che ſaid perſons and car riages ſhall diligently perform the work and 

labour to which they ſhall be appointed by ſuch ſurveyor or ſurveyors, for 

eight hours in every of the ſaid. days, within. ſuch pariſh, townſhip. or 

place, or in getting and carrying materials in and from any ther pariſh, 

townſnip or place, to be employed in the gepair of the e of the 

pariſh, townſhip or place, for, Which they ſhall be required to perform 

ſuch duty and labour as afoteſaid. F!!! ˙ ᷣ Hr dt Yak ps 

Duty of ur- Sets. 24. And be it further enacted, That every ſuch, ſurveyor of ſur- 

veyors in gi- yeyors ſhall, from time to time, give to, or cauſe, to be left at the pave 

fad; _ or vuſual place of abode of every, perſon. or perſons n 

is Lab duty or —.— as aforeſaid, four days notice at the leaſt of the day, hour 

to perform and place, upon which each of the ſaid, day's. duty ſhall be required to be 

| Ratute work. performed and every perſon. or perſons making default in finding and 

Defaulters af- . each wain, cart or carriage, furniſhed as aforeſaid, and ſuch able 

5 2 men with the ſame, or in performing the ſaid duty, at the time and place, 

100. per diem and in the manner before directed or in paying the compoſition for the 

for each dar- ſame, as herein after mentioned, ſhall, for every ſuch default or neglect, 

riage and man forfeit the ſum of ten ſhillings; and every perſon. or perſons making de- 

not fent to fault in ſending any ſuch labourer, or in performing ſuch labour, a — 


work; 


F 


zime and place, and in as an def, o 
| rion-money for the fame as herein after mentions 
neglect forkei the ſum of one ſhlling bn bete, Bal and the 
or ſuryeyors-ſhall; i and — 9 and require ſuch duty 


ly. and 
— from every erſon or perſons liable to perform ſame, according © bly. de- 


foreſaid, without favour or partiality to any perſon or manded; 9 
x whomfſoever ; and the. {ad ſurveyor or ſurveyors, or one of them, n l- = 
may and ſhall; and he and they is and are hereby required, within, twenty- ties and for ; 
one days after eyery ſuch default made in perfurmance of ſuch duty: or feirates within | 
1 as aforeſaid, or paying ſuch compolition- money for the ſame re- 21 days after 
pectively as herein after mentioned, to proceed for the recovery of * 5 
5 or e antes 05. Re fapestwen, in —_...... 
Sök. hg « 3 . ? —*ꝗ—ᷣ— enaQted, That any. r ee 60 | 
ton or perſons liable to — the ſaid duty by ſending a wain, cart or which the ſe- 
catriage, with Ow: horſes 2 oxen, in manner aforeſaid, ſhall and may _ perſons, 
compound for the ſame, if he, ſhe or they ſhall think fit, by paying fob ga per: 
2 _ aid ſurveyor or ſurveyors, ar one of them at-lealt, two days before „ ork, may be 
$7 on which ſuch 40 ſha {hall by ſuch notice be required to be admitted to 
— ſuch ſum or ſums of money as the juſtices of the peace for 2. for 
þ cquaty, riding, diviſion,” city,” corporation, precinct or liberty, where. be 
7 in ſuch pariſh,” tounſhip or place ſhall all be, or the major part of them. 
at their ſaid ſpecial ſeſſions, to be held on the firſt Monday of Q2gber,. or = 
. within fifteen days next following in every year, ſhall adjudge and declare er 
to be ſcaſonable, not exceeding fx ſhillings, nor leſs than three ſhillipgs . = 
for each day 4 and, in default of their enge and declaring the 1 n 
the ſum of four; ſhillings. and fix pence, for and in lieu of every ſuch day's ww 
duty: and that any perſon or-perſons- liable to ſend a labourer or lber. 
ers in reſpect of bis, her or their occupying lands, 22 or hetedita- 
ments, of the yearly value of ten pounds or upwards, by f Gs cordon 
as aforeſaid, ſhall and may compound for the — if he, ſhe or they ſhall 
think fit, by paying to the ſufveyor or ſurveyors, or one of them, for- 
every ten ONS per annum, the ſum of eight pence; and every e- 


der, or other perſon or perſons occupying lands, tenements or heredita- 


ments, under the yearly value of ten pounds, and above the yearly va- | 
lue of three pounds, ſhall and may compound for the ſame; ir hey he. 
or they ſhall think fit, by paying to the ſaid ſurveyor or ſurveyota, or one ws 2 ; - 
of them, the ſum of ſix pence z-and every other inhabitant; liable to per- 
form ſuch duty or labour as aforeſaid, ſhall and may compound for che 
ſame, if he, ſhe, ot they ſhall think ft, by paying to the ſaid ſurveyot orfur- - ee 4 
veyors, or one of them, the ſum ef four pence, for and in lieu of cv rx 
ſuch day's duty or labour reſpectively, at leaſt two days before the K 1 
day on which fvich duty or labour an by. ſuch War RNs be ſo 82 off 
required to be performed. 
Ses. 26. Provided alſo, and be.ie,forchen.enafteds; That the ſurveyor LY 
or ſurveyors of every pariſh, townſhip or place where the number of in- ches 
habirants liable to perform ſuch duty ſhall conſiſt of two hundred perſong 3 ime nd pl 
or upward, call, de dbb or ſecond Sunday in ene year, 1 


220 cauſe compound: 
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Unt. reditaments, of 
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gc uauſe ten days notice at the leaſt to be given in the church or chapel of 
ſluch pariſn, townſhip or place, of the time and place hen and where the 
perſons inclined to compound for the ſaid duty, in manner aforeſaid, may 
pay their compolition money; and all and ever perſon or perfons 4 
aden e ee ene een and ee eee, 
ſuch notice, ſhall be diſcharged from the performance of ſuenh duty, and 


FE 


| Compolition the forfeitures' hereby impoſed for his, her or their default therein; and 
v 


money to be that in ſuch pariſh, townſhip or place where ſuch notice ſhall be 


given as 
r pad. Foreſaid, rio compoſition ſhall be permitted, unleſs the fame ſhall be paid 
Regulations at the day, or within the time, to be expreſſed in ſuch notice: but "in 


i caſes here the occupation of any lands, tenements or hereditaments ſhall 
occupation of be changed, or any new occupant or inhabitant ſhall come to reſide in 
lands, &c. or ſuch pariſh, townſhip or place, after the time appointed for ſuch pay- 
new inhabi· ment; then the par or perſons occupying ſuch lands, tenements or he- 
o reſiding in ſuch pariſh, townſhip or place, ſhall be al. 

lowed to compound in manner aforeſaid; provided dhe, ſne or they ſhall 
pay the ſaid compoſition money to the ſaid ſurveyor or ſurveyors,” or one 
_ of them, within fourteen days after he, ſhe or ey mall enter upon ſuch 
lands, tenements or hereditaments, or ſhall come tô reſide in ſuch'pariſh, 


pying lands, Setz. 27. Provided likewiſe,” and be it further enacted, That nothing 
&c. not above herein contained ſhall extend, or be conſtrued to extend, to oblige any 
501. per ann. perſon or perſons keeping a team, draught or plough, as aforeſaid,” and 
me notobliged not occupying lands, tenements or hereditaments, above the yearly value 


. 


- tofindorcom- f fifty pounds, to find and ſend, or compound for more than one wain, 


ponnd for a 2 | 
— than one cart or carriage, with men to attend the ſame in manner as above direct- 


carriage. + ed: And that if 1 or perſons ſhall keep any team, draught or 
er 


pPlwbouggh, or any part thereof, for part of the year in one pariſn, townſhip 

We * — — for part of the year in another pariſh, towiſhip or le 
the duty ſhall be performed by fuch team, draught or pon zh in the pa- 

riſh, townſhip or place where ſuch perſon or perſons ſhall uſually reſide. 

Where com. Self. 28. And whereas by ſeveral acts of parliament. concerning turn- 
ſition ſhall ' pike roads, a certain part of the duty called ſtatute duty, is or may be 
made for directed to be performed on ſuch roads; and it may happen in ſome places 
ſtatute duty, à that the ſeveral perſons liable thereto may have compounded for the ſame; 
ProP**icrabe Be it therefore further enacted, That in all fell calls the ſurveyor or ſur- 
paid to the : © veyors of the highways of the pariſh, townſhip'or-place where ſuch com- 
turnpike ſur-- poſition ſhall have been made, ſhall pay to the treaſurer or ſurveyor of 
veyor, if part. uch turnpike roads a certain part of the compoſition money ſo received, 
2 ae. 40 be proportioned according to the number of days duty which ſuch per- 
e _—_ Jon or perſons was or were liable to perform on ſuch turnpike road. 
turopixe road Seb. 29. * And be it further enacted, That if 5 application of the 
© ſurveyor or ſurveyors of the highways for any pariſh,” townſhip or place, 


ens juſtices of the peace for the county, riding, division, city, corpo- 


baren ration, precinct or liberty, wherein ſuch pariſh, townſhip or place lieth, 


_ © ter-ſeffions © | | TFT A 
ſhall'be ſatiſ- at their general or quarter- ſeſſſons of the peace, the ſaid juſtices, *or the 


Fl. fied, de the major part of them, ſhall be folly fatisied,' by proof upon oath, dat te 
..d 


| Yor, doty hereby ditected to be 3 we A REITs 


to be collected and received, has been performed, applied and expended 
| ee go 1 of — ee be fally — that the 
common highways, cauſways, ſtreets or payements belonging to | 
ſuch pariſh, townſhip- ** ate ſo far out of; order that. they ;cannor 

be.. ſufficiently; amended. and repaired, paved, cleanſed and ſupported by _. & 
the means herein before preſcribed (notice being firſt given of ſuch intend- notice is i0 be 
ed application at the church or chapel of ſuch, pariſh, townſhip or place, S en tte, 
on ſome. Sunday preceding ſuch quarter - ſeſſions) ; that then, and in any of adufſeſſinebts 
the ſaid caſes, one or more aſſeſſment or aſſeſſments upon all and every e te bemade- 
the occupiers of lands, tenements and hereditaments within any ſuch pariſh, fegen U. 
townſhip or place ſhall or may be made, levied and collected by ſuch 1. es 
perſon and perſons, and allowed in ſuch, manner as the ſaid juſtices, by 
their order at ſuch ſeſſions, ſhall direct and appoint in that behalf; and 
the money thereby raiſed ſhall be employed and accounted. for according 1 0 
to the orders and directions of the ſaid juſtices, for and towards the a- 
mending, repairing, paving, cleanſing and ſupporting ſuch highways, 
cauſways, ſtreets, pavements and bridges, from time to time, as need © 


£ __ 2 


ſhall require; and the ſaid aſſeſſments Mall, by virtue of a warrant under 
the hand and ſeal of one juſtice of the peace, be levied by uiſtreſs and ſale of tobe levied by 
the goods of every perſon ſo aſſeſſed, and not Paying the ſame within ten Gifreb and. 
days after demand; rendering the overplus of the value of. the goads ſo e Ra 
diſtrained to the owner and owners thereof, the neceſſary charges of ma 
king ſuch diſtreſs and ſale being. firſt deducteede e. 
Sen. 30. Provided nevertheleſs, That no ſuch aſſeſſment. or aſſeſſments But ho fuck 
to be made in any one year, ſhall exceed the rate of ſix pence in the pound *#*fiments ae 
of the yearly value of the lands, tenements and hereditaments ſo aſ 3 


0 
| elled. 4. nate 
$88. 31. © And be it further enacted, That no fine, iſſue, penalty or ond vr | 
forfeiture, for not repairing the highways, ox not appearing to any in- 3 W. 1 
dictment or preſentment for not repairing the ſame, ſhall hereafter be re- . 13. . 18. 
turned into the court f exchequet, or other court, but ſhall he levied h; 
and paid into the hands of ſuch perſon. or perſons reſiding in or near tze 
riſh, townſhip or place where the road ſhall lie, as the court, impoſing 
ch fines, iſſues, penalties or forfeitures, ſhall order and direct to be & . 
plied towards the repair and amendment of ſuch highways 3 and if. =. F548 
fine, iſſue, penalty or forfeiture to be impoſed On any ſuch pariſh, towne "440649 $54 298 | 
ſhip or place, for not repairing} the highways, or not appearing, as afore- Method of 
fg, ſhall hereafter, be levied on any one or more of the inhabitants of ef with 
ſuch pariſh,.. townſhip or. place; that then ſuch. inhabitant, or inhabitants lagen 
ſhall and may make his or their complaint to the. juſtices of the peace at . 1 
their ſpecial ſeſſions; and the ſaid juſtices, or any two of them, are here whomanyſoch 
by impowered and authorized, by warrant under their hands and ſeals, go fine, Kc. ſhall» 
cauſe a rate to be made, according to the form and manner herein laſt be- be lered. 
fore preſcribed, for the reimburſing ſuch inhabitant or inhabitants the _ 
monies ſo levied on him or them as aforeſaid; which rate, ſo made ane 
confirmed by any two juſtices, ſhall be collected and — 5 by the ſur - 
veyor or ſurveyors of the highways of ſuch. pariſh, townſhip or place, ſo + 
preſented or indicted as aforeſaid ; and the ſaid ſurveyor or ſurveyors ſhall, 
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ng an — the rate 8 
ſaid,” collect, levy and pay unto fuch inhabirant or ane, Nee 
3 levied on him — ee aforeſaid. 3 1 08 Seiak 
 Garveras is to S027. ff my -be it urtker enaedl, That the ſurveyor or eros 
2 all of the highway very pariſh, to wnſhip or place, mall carefully and 
rates, Toles” diligently collect all the rates, forfeitures, penalties and tions, di- 
tures, penal: rected and allowed to be received and taken by virtue of this ut; and 
nc and ſhall keep one or more book or books,” in which he of they all ier 
eep his ac- enter an account of all ſuch money as ſhall have come to his or their 
counts Accord hands by virtue and for the Pres roles of this aft, and to whom and on 
iog do tbe what occaſion he or they ſhall have diſpoſed of the ſame; and ſhall alfa 
* whicee in Fack bock er books 4 fiſt or es of l. We- be g us 
131 4 Car. hey as ſhall then remain due and owing from any perſon or perſons in ve- * 
£6. ip of the payments, compoſitions, rates, aſſeſfments, lties or for- 
14 itutes, to be collected, received or taken, for and in of the ſaid 
pm by virtue of this act; and the ſaid- ſarveyor or ſurveyors ſhall 
Enter in the ſaid book or books an account of all tels, materials, 
implements, and other things provided for the repair of che (aid: high- 
ways, at the public expence of ſuch pariſh, townſhip or place: and every 
and is to pro- fuch ſurveyor or ſurveyors ſhall, at the ſaid fpecial ſeſſions to be held 
duce the ſame the firſt Monday in OFober, or within fifteen days after, as aforeſaid, in 
to the jufiices, every yeat, produce ſuch book or books to the Juſtices of che punes"at- 
_— oo. tending ſuch ſeffions ; and ſhall then and there verify-rhe feveralentries 
ah; ron therein on oath before the ſaid/juſtices ; and ſhall Wen, er within four- 
teen days after ſuch feſſions, deliver the faid' bock or Bobles, togetlier 
ee with all ſuch ſums of money as ſhall remain in his er cheir hands, and 
deliver them 1; wife all tools, materials, implements, and other things as àforeſaid, 


2 to the ſucceeding ſurveyor or furveyors for ſuch patiſn, townſhip'or place: 


within one month neut er hs enki 


other articles, arid it ſhall and may be lawful for ſach ſucceeding ſurveyer or ſurveyors, 


to hisſucceſlor, and they ate hereby reſpectiveh required to retover, collect und receive 
who is to col · all ſuch ſtins of money which ſhall be due and ewing as afbreſaid, by 
1555 eee ſuch ways and means as fully and effectually, to all intenes and pur- 
fſes, as the RE ſurveyor or furveyors — ht or Sdght to 
93 have recove collected or received the fame: and in ſudh ſut veyor 
8 ad ge furveyors ſhall neglect to-provide ſuch book-or — — 
above regula. TEſpective aceotints and liſts therein, or to deſtver the faid book er 'books, 
tions, be and ſuch took, materials, implements, and other things as aforefaid; to 


tortcis 5 l. the ſueceeding ſurveyor or ſurveyors, he or they ſhall, for every ſuch of- 


ferice, forfeit the ſum of five pounds: and in cafe he or they ſhalt make 


gefauft in the payment of the money ſo remaining in his hands, | within 

has , tte time, and according to the directions aforeſaid, he or they thal forſet 
Double the value of ſuch money 

Regulstios Seer. 33. % And be it further enacted, That here any kunde have 

with reſpe&to bern or thall be given for the maintenance of cauſways, pavements, high- 

lands given for Hays and bridges, all ſuch perſons that are or fnall be enfeoffed ot truſted 

he anige Wien g loch lands, ſhall ter em to farm at .the moſt r pur 


value wichout, 1 REP the zullen of the peace. a td nance . of ay 

po ſhall and may jnquire, byy.ſugh ways and means as abey a thipk. 7 A ines bf Tres 

ting, into the value of all ſuch: lands ſo given or to be 3 ments, hi 

the improvementiaad.employment-of the rents. and profits 52 aceard- 2 4855 . f 

2 . ada PL. 
perſons fo in ave been gent or faulty in — . — ; 

ef their truſt, (except ſueh lands as have been given for peſo afore- 


ſeid to ady. college or hall, in either of the univerſities of this * be ee 15 
lh bane viſuora of their un) MPs, Roste. wiagn, of, e ie n Et 
comtetp norwichſtanding, hes hab dis; 4s 


Ged. 34. And — fame places i hach been and o be found ir "II 
\naceſlacy: to. ſecure. horſe — end; foot "ang to, cores 


þ na — I 
ed with 
evil diſpo 


move he 


== er — L e 3 aig ö 355 
| Ger For 8 — Be i it. an That every perion ho 
thereof t * bk 


| 4 8 bee ecke e dcn be roved 6 x9 be on, 


any one credible witneſs, or upon view | Mc ba for 12 * 5 s on 
1 ſaid offences, any ſum not ex 6. d 5 
nw illings4 or be Rn on to che houſe reaſon, of. ſuch 2 bg 


. 


70 
gen ſtances n. 


nor leſs than ten ſhillings, at che diſcretion of. 7 Jae or DEE * 


ing) * ; 
2 36. « And be it further enacted, Thar ch juſtices of peace of all ci- W. M. 
ties, corporations, hs and other places, are eby impowered auge. ebe 
in anccution every part of this act within their reſpective zur) . 
Seth 37. And be it further enacted, That no perſon or perſons re- E 
— foam of money or fee whatſoever of any ſurveyor or n. 
of the highwa ways, for the oath taken, or account given by them at ſuch. ſpe- veyoraccou 


_cialſefſions as aforeſaid; and if any or perſons — 
N la nas ke hall le the fum of ten pounds. 5 


bl 


, de 38. . Aid whereas the highways, not being turh ripe rad 
4. I 7h much prejudiced by the narrowneſs of the wheels the ſeveral 2 — 
14 Geo. 2. ; thereon, and by the exceſſive burthens loaded in fuch es 


2 e it enacted; That no waggon, having the ſole or bottom of 
h reſpect of the wheels 'of leſs breadth than nine inches, ſhall 805 or be drawn with 
to the nam. more than fix horſes; and that no cart, having the ſole or bottom of the 
ber of horſes fellies of the wheels thereof of leſs breadth than nine inches, "ſhall go or 
which broad be drawn with more than four horſes; and that no waggon, having the 
Sbetled og. ſole of bottom of the fellies of che wheels of the breadth of nine inches, 
gons a a cart eazis ſhall, go or be drawn with more than eight horſes; and that no cart, hav. 
are allowed ing the ſole or bottom of the fellies of the wheels of the breadth of nine 
jk 1 inches, ſhall go or be drawn with more than five horſes reſpectively, upon 
9, ſuch highways ; under the pains, ! penalties, and forfeitures herein after 
15 Geb. FY mentioned (that is to ſay) that the owner or driver of ſuch waggon or cart 
. 2. reſpectively, ſhall orten. and loſe all the horſes above the number hereby 
eee ſo reſpedtively limited as aforeſaid, with all geers, bridles, halters, and 
185 5 ccoutrements to the ſole uſe and bracket: wn oy! e or perſons who 
en ſhall ſeize or diſtrain the ſame, - - e e HAR. 


mod Sec. 39. * And be it further enacted, That no wagon, having the 
. ee wheels 1 with ſtreaks or tire of a leſs breadth than two inches and an 


dire & half when worn, or being ſet or faſtened on with roſe- headed nails, ſhall 
2 . go o be drawn with more than three horſes; and that every owner or 
ns driver of any ſuch waggon ſhall forfeit and loſe all ſuch horſes above the 
| number of three, with all geers, bridles, halters and accoutrements, to 
the ſole uſe and pere e wg ee or perſons who ſhall ſeize or: an 

t ſame. ws 46 1 1 "2x41 a 1 t 
Outs ex- Sen. 40. 9 Provided alſo, That the reppalicions herein befortmearioned, 
cepted out of pe the! number of horſes and wheels of - carriages,” ſhall» not be 
the above re- qeemed or conſtrued to extend to carta, waggons, or other carriages; em- 


Solon. Ployed only in catrying any one ſtone, block of marble, or piece of metal 
3 N 1 aber gf en to ſuch ammunition and artillery as ſhall. be for his 'majeſty's 


44 Geo 2. ſeivies': nor ſhall be deemed or conſtrued to extend to carts, waggons, or 
0. 42. f. 5: other carriages employed only in  huſbandry'or! manucin of land ; or in 
ws ae carrying of only hay, ſtraw;' fodder, or corn uathr till eee 
* one thouſand ſeven hundred and fixty-nine. - - Ain ave 
1 bis eff. 41. Provided always, and it is hereby enafted and — "t 
obſerved, That any perſon or perſons who ſhall make any ſeizure or diſtteſa, for any 
with reſpect of the forfeitures or penalties hereby incurred, ſhall deliver the horſe or 


| Steele was horſes, or other things, de ſciſed or diſtrained, into-the cuſtody of the 
2 allo res conſtable, 3 tythingman, or ſome other officer of the pariſh, 
ere 


townſhip or place, 'w Joch diſtreſs or ſeizure is made, or of the next 
Lee pariſh, townſhip- or place (who are hereby: required to receive into their 
Sf 7 v. cuſtody, and' fafely'to keep the ſame)” till the perſon or perſons who made 
- ſuch'diftreſs or ſeizure ſhall make proof upon oath, before ſome juſtice of 
wt; 25 174 the peace, of the offence committed, which he or they is and are herebyx 
K | required to make within ſix days after ſuch ſeizute: or diſtreſs; or in de 


fault therefore, ſuck horſe: or other Wing ſhall be delivered to 1 — 
N 5 ereo 
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iſſue '1 
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charges to ak” conſtable or 
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ſent act, be it 


ſhall place, write, 


the owner of ſuch ho tfe k or ther thing the : 
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te difcovery of offenders. alli this pre. 21 Gel 


enacted, Thar, the owner of every waggon, wain, or cart, c. 2. f. 4. 
ot Pain al of Ty to be placed, written, Or i 26 Seo. 2. N 
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Ley. 0 And kh many bad qecidents hapy „ ad gest miſt The driver of 
chiefs are frequently done, EY the ſtreers and higt 


by the negli- any cart or 


ways 10 
miſbehaviour. of 1 driving cine thereon, Be it ora) 1 


upon any 


ſon on. foot or of ſth 
i % Go draun by one horſe 9 2 or by two hi es abreaſt, 


any ſuch: ur ſtreet or f. ighway, not 5 | 


guide 20 (ſuch Care 8 


ſon holding the te in of N horſe or horſes, te 


river of any carriage wharfoever, n any part of any 30 2 2. 


b negligence or 2 1 fom Pam any ©: 22.69 
on or carrĩ ng or upon uch ſireet 1 , 
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Cer, or interrupt che free p any other carriage, of of his majeſty's ... 2 
= on the {aid highways; or 1 the driver of e or unloaded © + + 
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way for 5 7 —— 2 chatiot, chaiſe, oiled Þ e cart, or ot 2 

ws carriag ſuch driver offendi ng. in, 1:0 of caſes. 1 1 {Hot — Foe 
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che peace of che county, 
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teenth 8 Elizabeth, intituled, An ab d addition units the' former. ee — ” 
for amending" and iring of highways; as alſo an act paſſed ini t 2 11 
ſeventh of queen A intituled, An act far ex;laining "of 1 ee hate Go" ir wy 
for the amending of the highways between Middleton ond the King's Ferry, 5 ini wh 
leading into the zie of Sheppy, ir the county Kent; as alſo an a& paſſed ae 
in the thirty-ninth of queen Elizabeth, intituled, | An a for the ammament 39 Eliz, 
of 'ghways in Suſſex; : Surry, amd Kent; as alſo fo much of an a& 
id; che 1 of oF Charles 2 3 Us, An Avg e af AQ 22 Car. z. 
the batter repairing 0 bevays- es] ds relates 10 a . 
s' alſo ſo en a 1 in the ſecond of kin William and ; Queen Ag W. & NI. 
'Mary- (intituled, An 47 for paving ond clean/ing the fireets in the. cities ** 
London and Weſtminſter, and ſuburbs and liberties. thereof, and out-parifbes _. 5 
in Ide county of Middleſex, and in the borough of Southwat 33 e 
l wirbis the weekly hills ef mortality in the' county Surry, e anus 
the markets therein mentioned) as relates 10 the power Iberein given 70 
aſſeſſments for the purgoſe of repairing the bighways ;; as alſo ſo mach of an att | 
paſſed in the third: year of the reigm of king William: and queen Mary, (in N 
tituled, An ig for the butter ripairing aud the lighways, and fu: | 
ſettling the rates of carriapt of goods) as relates to the' highways; as alſo an 
act paſſed in the ſeventh and 8055 o * che 2 intituled, A 7&9W.3. 
An iu for the bettor amending and CAT in and explanation Fa 
"the laws relating tberrumto; 2 an l en and ninch 8& 9 W. 3z. 
of king William the Third, intituled, 45 a.. omg 1 common high- 
wan; 45 alſo an act paſſed in the fixth of queen Anne, ingiculed, An af © 
to repeal a Hlauſt'in an ac of the ſeventh year of 'the reign pf bis late majeſty, 
fot and repairing the bighways; which enjoins wa ts and others 
to dra witha pole bunks wheel horſes, or withdouble ſhafts, and oblige 
ben to draw only with fix horſes or other beaſts, except up hills; * 
an act of the ninth of queen Aune, intituled, An alt 10 render more offec- 9 Azam. 
tal an a8 mode Ne e e Wr A ai to 
* 40 e e 
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332 5 Dighwars. 
Trrerepeal a clauſe in an att of the ſeventh year of the reign of his late majeſty, for 
amending highways; which enjoins waggoners others to draw with a 
| pole between the wheel horſes, or with double ſhafts, and to oblige them 
855 to draw only with fix horſes or other beaſts, except up hills; as alſo an 
1 Geo. I; act paſſed in the firſt year of king George the Firſt, 1ntituled, An a9 ts 
reſtrain all waggeners, carriers and others, from drawing any carriage with 
1 Geo. I; more than five horſes in length ; as alſo another aft paſſed: in the firſt ear 
þ of king George the Firſt, intituled, An ai for making the laws for repair- 
5 Geo. I; ing the highways more effeual; as alſo an act paſſed in the fifth year of 
king: George the Firſt,” intituled, An alt for making more effetual' the 
Feueral ads -paſt for repairing and amending the highways | of \ this  king- 
7 Ce 11, den; as alſo an act paſſed in the ſeventh! hear of | bis. late- majeſty 
king George the Second, intituled, Anu all to explain and make more 
 effeFual the laws in being to oblige the poſſeſſors of lands adjacent to com- 
mon bigberays, to cut and keep low ſuch hedges as are adjoining lo the ſaid bigh- 
and ſo much ways; as alſo ſo much of an act paſſed in the ninth year of the reign of his 
WAS 9 Geo. late majeſty king George the Second,  intituled, An a# far reviving and 
8 N continuing ibe alls therein mentioned, and for explaining and amending a clauſe 
act 1 Geo. I. in an al mad: in the firſt year of the reign of his late majeſty king George the 
to market Firſt, intituled, An att for making the laws for repairing the highways more 
towns; effeflual ;; relating to the appointing ſcavengers in cities and market towns, 
and the ordering the aſſeſſinents for the aring and cleanſing the ſtreets 
therein, as extends the clauſe in the ſaid 4 made in the firſt: year of king 
George the Firſt, . unto market towns; as alſo ſo much of an act paſſed in 
the . 05 year of king George the Second, intituled, An all far the 
Preſervation of the publick roads in that part of Great Britain called England, 
| as relates to the bighways of this e ere not being turnpike roads; as alſo 
AR 15 Geo. an act paſſed in the fifteenth year of king George, the Second, intituled, Ain 
IU; att to repeal ſo much of an alt paſſed in the laſt ſeſſions of parliament, intituled, 
| An alt for the preſervation of the publick reads in that part of Great Britain 
called England, ' as obliges perſons, not travelling for hire, to make uſe of wag- ' 
gens with wheels bound with ſtreaks or tire of a certain breadth, or the ſaid 
"1: fireaks to be faſtened with nails of a certain ſias; as alſo an act paſſed in the 
16 Geo. II; ſixteenth year of king George the Second, intituled, An a# for allowing 
carts to be drawn with four horſes; as alſo an act paſſed in the twenty-lixth 
26 Geo. II. year of king George the Second, intituled, An a#. for the preventing of the 
intonveniencies and dangers that may ariſe from the preſent methods F digging 
gravel, ſand, ſtone, chalk, and other materials, on the ſeveral commons and 
waſte grounds within the kingdom, for the repair of the highways, and for 
30 Geo. II. other purpoſes; as alſo ſo much of an act paſſed in the thirtieth year of 
the reign of his late majeſty king George the Second, intituled, Anu alt 10 
explain and amend an att made in the eighteenth year of bis preſent majeſly's 
reign, to prevent the miſbebaviour of the drivers of carts in the ſtreets of Lon- 
don, Weſtminſter, and the limits of the weekly bills of mortality, and for other 
purpoſes in this aft mentioned; as relates to the publick ſtreets or common 
| highways of this kingdom, not being within the cities of London or Weſt- 
minſter, or within the limits of the weekly bills of mortality; - ſhall be, and 
the ſame are hereby, repealed. | 1 1 4 
at. 
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render more effectual, an act paſſed in the ſeventh year of his preſent 
. | TT. = F . ; t 4 yt i W; Hy 09 
majeſty*s reign, intituled, An alt to explain, amend, and. reduce into on ι,T e 


of parliament, the ſeveral ſtatutes now in being for the amendment and preſ er- 


vation ¶ the publick highways of this kingdom; and for other' purpoſes bern 
mentioned.” A F TO OTITIS if 2 50 2 71 $1 PF * =: 3»˙Iͤn A - 442 7s 


Seck. 1. © Whereas by an act paſſed in the ſeventh year of his preſent Preamble, re- 
majeſty's reign, intituled, An a# ts explain, amend, and reduce into one at 2 a bone 
of parliament, the ſeveral ſtatutes now in being for "the amendment and preſer- an R of che 
vation of the public highways of this kingdom; and for other purpoſes therein laſt ſion. 
mentioned; it is, among other things, enacted and declared, That no 

waggon, having the wheels bound with ſtreaks or tire of a leſs breadth 

than two inches and a half, when worn, or being ſet and faſtened on with 
toſe- headed nails, ſhall go or be drawn with more than three horſes ; and 

that every owner or driver of any ſuch waggon ſhall forfeit and loſe all 

ſuch horſes above the number three, with all geers, bridles, halters, and 
accoutrements, to the ſole uſe and benefit of any perſon or perſons who 

ſhall ſeize or diſtrain the ſame; with a proviſo next after the ſaid clauſę, 
containing particular reſtriftions as therein mentioned: and whereas great 

inconveniencies have ariſen, and may ariſe, from the ſaid clauſe, Which 
require an immediate remedy : therefore, for preventing thereof for the 

future, Be it enacted, by the king's moſt. excellent, majeſty, by and with 
the advice and conſent of the lords ſpiritual and temporal, and commons, 

in this preſent parliament aſſembled, and by the authority of the ſame, The recited 
That as well the ſaid clauſe as the ſaid proviſo, and every thing therein clauſe and 
reſpectively contained, ſhall, be, and the ſame is and are hereby repealed proviſo re- 

and made void to all intents and putpoſes. died. 
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Se. 2. Provided always, and be it further enacted, That nothing Restrictions in 
in the ſaid recited act contained concerning the number of horſes, ſhall therecitedae, 
extend, or be conſtrued to extend, to any carts, waggons, or other car- e n ef 
riages employed only in carrying any one ſttone, block of marble, cable horſes, Ke. 
rope, piece of metal or timber, or to ſuch ammunition or artillery as hall! 
Sen. 3. And whereas in and by the ſaid act, an act 


33% 2 . : 1 | | paſſed in the four- AQ 14 & 15 
. and fifteenth of king: Henry the eighth, for altering highways in the ken s 
weld of Kent; and an act paſſed in the twenty-ſixth year of the ſaid king, and 26Hen.8. 
intituled, { Hil for the highways in the county of Sullex, are repealed 2am) witch we. 


* 


whereas great benefits haye ariſen to the highways of the ſaid counties of * 
Kent and Suſſer, from the exerciſe of the powers given by the ſaid acts laſt 33 laſt 
mentioned: Therefore, Be it hereby further enacted, That che ſaid laſt ſeſbon, 
mentioned acts ſhall, be, and the ſame are hereby revived, and ſhall be and revived and 
remain in full force and effect to all intents and purpoſes whatſoever. un force. 

Sect. 4. © And, be it further enacted by the authority aforeſaid, That Nothing 1 
nothing in the ſaid recited act or this act contained, 8 making the recited or 


and i Jobs. qutliied perſons to n of highways * 
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: L 54 TT. 7 81 : 5 | 
touching the and the appointment of ſuch ſurveyors, nor the repeal of _ of an act 
making and made in the third year of king William and queen Mary telating to ſuch + 
ROY ſurveyors, ſhall extend, or be conſtrued, deemed, or taken to extend to 

3 de the city of Briſal; but that the ſeveral acts of parliament which have been 
3 of paſſed previous to the ſaid act of laſt ſeſſion relative to furveyors of the 
the e e ee cleanſing, paving, lighting, and pos: the ſtreets 

and the ap- and other places within the ſaid city, ſhall remaim in full force, and be 
pontment of executed in as full and ample manner and form, to all intents and pur- 


bre 4e. poſees, as the ſame might or ought zo have been, if neicher the did at of | 
Iaſt ſeſſion, nor this act, had ever been made; and the competent number 


of qualified- perſons of which a liſt is directed by the ſaid act of the third 
of king William and queen Mary to be returned for each pariſn to the 
juſtices at their ſpecial ſeſſions, in order for the appointment of ſurveyors, 

is hereby declared, ſo far as concerns the city of Briſtol, ſhall be ten at 
the leaſt; and that all appointments of ſuch ſurveyors that have been 
made within the ſaid city by virtue of the ſaid act of laſt ſeſſion, ſhall from 


* 


Stat. 7 Gro. 3. cap. 40. [intituled\) . An aft to explain, amend, and 
reduce into one act of parliament, the general laws now in being for re- 
 gulating the turnpike roads of this Kingdom; and for other purpoſes 


ͤ]1́ũ7 -* La | 1 „ 
Preamble, | "$47. 1. Whereas the laws for the general regulation of the turnpike 
roads of this kingdom are very numerous, and in ſome r ine ffec- 


tual: and whereas the good purpoſes thereby intended might be better 
effected, if the ſaid laws were entirely repealed, and one law made for 
carrying ſuch purpoſes into execution: wherefore, for remedy thereof, Be 
| it enacted by the king's moſt excellent majeſty, by and with the advice 
-_ - + "and conſent of the lords ſpiritual and e and commons, in this pre- 
Fire or more ſent parliament aſſembled, and by the authority of the ſame, That it ſhall 
truſtees for and may be lawful to and for all commiſſioners and truſtees appointed, or 
w_— i ve. Who ſhall hereafter be appointed, by any act or acts of parliament for the 
neral aw, repair of any turnpike road within that part of Great Britain called England, 
ing. impower- Or any five or more of them, at a general meeting, if they ſhall think 
ed toeret proper, at any or as many. gate or gates, bar or bars, as they have erected 
je or ſhall erect for the receiving of any toll or tolls, or upon any part of the 
| 14 Geo, 2: road within their reſpective juriſdiftions, and at ſuch a diſtance from any 
c. 42. . 1. turnpike- bar or toll-gate as e eee ſhall think requiſite and ex- 
pedient, to order cauſe to be built or erected any crane, machine, or 
engine, which they ſhall judge proper for the weighing of carts, waggons, 
br other carriages, for the conveying ef any pri, or merchandize what- 
bud to make ever; and by writing ſigned by them, or any five or more of them, to 
order for order all and every or any ſuch carriage or carriages, which ſhall p 
nennt en through any ſuch gate or bar, to be weighed, together with the loading 
Ben ere" thereof; and for om or any five or more of them, or for any perſon or 
5 perſons impowered by any ſive or more of them, to receive and _ 
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wheeled carriage (not having the — 99 of the fellies of the wheels 
of the breadth of nine inches) together with the loading thereof, ſhall 
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weigh over and above the weight of fncty hundred; and the like ſum f N. 


twenty ſhillings for every hundred weight which every | 
wheeled carriage, having the ſole or bottom of the fellies of the wheels 


of the breadth or gage of nine inches, together with the loading thereof, 
ſhall weigh over and above the weight of fox tons; and the like ſum of 5 Ge. 3 
twenty ſhillings for every hundred weight which every cart or two wheeled c. 38 f. 6.” 
carriage, having the ſole or bottom of the fellies of the wheels of the aud for all,” * 


breadth or gage of nine inches, together with the loading thereof, 'ſhall 


carts, or two 
wheeled cat- 


weigh over and above the weight of three tons: which ſaid additional riages, with ' 
toll or duty, hereby granted and made payable, ſhall and may be levied broad wheels 


and recovered upo gy: Favors liable thereto in any of the caſes aforeſaid, wei 
or ch 


or his'or her ttels, who ſhall, after demand made thereof, re- 


ghing 
above thres 


> 18 
» 


8 


fuſe or neglect to pay the ſame, in ſuch manner as any other toll or duty, 


Per: at the ſame turnpike- gate or bar, is or ſhall be by law to be 
evi 


8 % 73 
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7 8 * 4 * 
by » 


ied and recovered; and the money ariſing from ſuch additional duty, to be applied 


| ſhall be applied to the repair of the turnpike road where the ſame ſhall be is repairof 


Seck. 2. Provided always, That the e The above - 


| oned ſhall not extend, or be deemed or con 
or wains having the axle-trees thereof of ſuch different lengths, that 


to any v alations - 
ed to extend, y . regula 


the diſtance from wheel to wheel of the narrower” pair of the ſaid wheels , ng 
be not more than four feet two inches, to be meaſured at the ground; and Within the de- 
that the diſtance from wheel to wheel of the other pair thereof be ſuch, ſcription bere 


that the fore and hind wheels of ſuch waggons and wains ſhall roll only 


mentioned. 


one ſingle ſurface or path of ſixteen inches wide at the leaſt; on each fide 5 ©. 3. 


s. 35. £86. 


of the ſaid waggons or wains, and having the fellies thereof of the'breadth 5 Ges. 3. 
of nine inches from ſide to ſide at the bottom or ſole thereof; but that the c. 43. . 3. 


ſame ſhall paſs upon any turnpike road, and th oll- gate or bar 
within ny ers miles — u 5 
tolls and duties as ſhall not exceed one half of the full toll or dut 


pay- 
able, or by chis act intended to be paid, for all waggons or wains (ex 30 


upon paying only ſo much of the 140 


che fellies of the wheels of the breadrh or gage of nine inches from fide 6. 28. 4 f. 


to ſide, or for the horſes or beafts of draught ing the ſame, and not 
rolling a ſurface of ſixteen inches, in the manner herein before ſet forth. 


Se. 3. Provided alſo, That the 
8 the wheels of carriages, 
be dee ac — wr 3 any carts, w 
riages, employ y in huſbandry, or carrying 


Feet. 4. . And for the better diſcovering and detecting the 


ulations herein before mentioned The faid 
1d their loading, ſhall not extend, or gulations ace 
aggons, or other car. © extend to 

y manure for land, "Gun 


3 5 
1 OE 


re 


&c. 


againſt this act, It is . enacted, That it ſhall and may be powered ho" vn 


| lawfulto and for all the truſtees appointed or to be appointed by any act der the © | 
or acts of parliment, made or — — for the repairing or amending 3 A 
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any turnpike road within the kingdom, or any two or more of them, and 
they are hereby authorized and required, by writing under their hands, to 
order the fellies of all | wains,! carts, or other carriages, which 
are or ought to be of the breadth or gage herein before directed and 
preſcribed, to be meaſured and gaged at any weighing: engine, or at any 
turnpike or toll- gate, erected or to be erected upon any part of the turn- 
pinke road in or upon which ſuch waggon, wain, cart, or carriage reſpec- 
No compoſi- tively, ſhall travel, . paſs, or de dran. i 9 5 
tion for tolls Self. g. And be it enacted, That it ſhall not be lawful for the 
to be made in truſtees of any turnpike road to make compoſition for tolls for or in 
e reſpect of any waggon, wain, cart, or catriage, or horſes or beaſts of 
CON '_ draught-drawing the ſame, winleſs ſuch: waggons, wains, carts, and car- 
30 Geo. 2. riages, have the fellies of the wheels thereof of the breadth or gage of 
c. 28. ſ. 9. nine inches; any law to the contrary thereof notwithſtanding. 
1 penalty on Set. G. And be it further enacted, That if any e petſons 
ee | hol unload, or cauſe to be * any goods, 1 or merchandizes, 
F from any cart, waggon, or other carriage (except ſuch carriages as are 
eee herein before excepted) at ot before the ſame ſhall come to e e 
gue of weigh. gate or weighing engine erected, or to be erected, by virtue or in pur- 
ing engine. ſuance of this or any other act made, or to be made, for the repair or pre- 
ads _ 2-- ſervation of any turnpike road within this kingdom; or ſhall load or lay 
3 . upon ſuch carriage (except as aforeſaid) after the ſame ſhall have paſſed 
c. 17. f. . any ſuch turnpike- gate ar weighing engine, any goods, wares; or mer- 
chandizes, taken or unloaden from any horſe, cart, ot other carriage, be- 
longing to, or hired or borrowed by, the ſame « waggoner''or carrier, in 
o0tder to avoid the payment of the ſaid reſpective duties of twenty ſnillings 
per hundred; each and every perſon ſo offending, and being thereof law- 
ally convicted before the truſtees of ſuch tolls or duties, or any three or 
more of them, or one or more juſtice or juſtices of the peace for the 
county, riding, diviſion, or place, where the offence ſhall be committed, 
upon the oath of one or more credible witneſs or witneſſes, ſhall forfeit 
and pay the ſum of five pounds, to be levied upon the goods and chattels 
the driver to of the owners of ſuch cart, waggon, or other carriage; and each and 
de committed every driver of ſuch waggon or carriage ſo offending, and being thereof 
ee convicted as aforeſaid, ſhall be committed to the houſe of correction for 
Calleftors. the ſpace of one month: and in caſe any collector or receiver of the tolls 
netzlelling or duties at any gate or turnpike where, or near to which any crane, ma- 
their duty are chine, or engine, for weighing of carriages ſhall be built and erected, ſhall 
oro to oe” permit or ſuffer any cart, wasn or carriage as aforeſaid, being laden, 
eg do paſs or repaſs through any ſuch gate or turnpike without weighing the 
ſiame, and being thereof convicted in manner aforeſaid; ſuch collector. or 
receiver, ſo. offending, ſhall be immediately diſcharged, and rendered in- 
een holding any office under the ſaid truſtees, or ſhall forfeit the 
or forfeit 51. ſum. of five pounds, at the option of ſuch truſtees. 


ad 


. 


Regulations Sec. 7. And be it further enacted, That no waggon, wain or cart, ſhall | 
of the wheels paſs along any turnpike-road, being above 20 miles from the cities of London 
. Een, or J//efminfter, having the fellies of the wheels thereof of the breadth or 


— 


gage of nine inches at the bottom, unleſs the ſame ſhall be made and con travelling 
ructed in ſuch manner, that no pair of wheels, 2 ſuch as ſhall roll ⸗bove 20 mites + 

a ſurface of ſixteen inches), ſhall be wider than four feet fix inches from, "om London, 'Y 
inſide to inſide, to be meaſured on the ground; and that the di r 


from the center of the fore wheel to che center of the hind; wheel of g 
| ſuch waggon or four wheel carriage (not being . uſed for the carriage of 
timber only), be not above nine feet, to be meaſured from the center 

of the axle- trees at the ends thereof; on pain of the owner or owners f 


3 
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every ſuch waggon, wain or cart, forfeiting the ſum of five pounds for One. ; 


. 
N 

5 1 * 

8 4 : 

2: 8-3 1. 
n 


every ſuch offence : and the ſurveyor or ſurveyors, gate-keeper or gate- Led de meaſure» 


rated 9555 : in en eee is 
keepers of any turnpike-road, is and are hereby authorized and required, cordioglg 4 
at, any turnpike. or toll-gate, or at any other place upon the turnpike-road, | 4 
to meaſure every, ſuch waggon, wain or cart; and if any maſter or driver © A 


or ſurveyors, gate-keeper or gate-keepers, to meaſure ſuch waggon, wan 
or cart as aforeſaid, he or ſhe ſhall forfeit the ſum of five pounds; ant. 
it ſhall not be lawful for any ſuch waggon, wain or cart, not permitted to 
be meaſured as aforeſaid, to paſs; along any. turnpike-road. OD 
Ses. 8. And be it further enacted, That no ess wain or other No brösddl! 
four wheeled carriage, having the ſole or bottom of the fellies of the wheels wheeled wag--.- 
of the breadth or gage of nine inches, ſhall paſs or be drawn on any turn- gon to be 
pike-road with more than eight horſes; nor any cart, or other two wheel. uns _ 
ed carriage, having wheels of the breadth aforeſaid, ſhall paſs or be drawn eight . 
upon any turnpike- road with more than five. horſes; the borſes in ſuch 
1 8 5 carriages to be drawn in pairs, except where there is an odd bortwo wheel 


af any waggon, wain or cart ſhall hinder or refuſe to Cc ſuch ſurveyor, © 


horſe, and except where the number of horſes ſhall not exceed four: and e 8 1 
alſo that no waggon, wain, or other four-wheeled carriage, having the fel- an five; _ 7 x 
lies of the wheels of leſs breadth than nine inches, ſhall paſs or be drawn : | Y 
on any turnpike-road with more than fix horſes z or ſix oxen or neat cattle 297 now | I 
in pairs, and two horſes; or eight oxen or neat cattle in pairs, and one carriage wi, 3 
horſe : and that no cart or.other two wheeled carriage, having the fellies more than 4; - 3 
of the wheels of leſs breadth than nine inches, ſhall paſs or be drawn on "PR 4 
any turnpike-road with more that three horſes ; or ſix oxen or neat cattle en 8 4 
in pairs, and one horſe; or four oxen or neat cattle in pairs, and two with more ; 4 
berker; on pain of the owner of ſuch waggon, wain, cart or carriage, chan three; = 
 forfeiting the ſum of twenty ſhillings, and allo every horſe or other beaſt on forfeirure - 1 
of draught above the numbers herein before reſpectively preſcribed and 2 z03.andtbe = I 
limited, to any perſon or perſons who ſhall ſeize or ſue for the ſame; ex- n 1 
cept as herein after mentionſe n. 3 ae 
Sec. 9. And be it further enacted, That if any perſon or perſons penalty om te- I 
ſhall take off, or cauſe to be taken off, any horſe or horſes, or other. ring of anỹx bp 
beaſt of draught, from any waggon or other carriage, or ſhall alter, 2 „e- be- = 
cauſe. the. diſtance of the wheels thereof to be altered, at or before the oy — 74 9 
ſame ſhall come to any of the ſaid gates or turnpikes, with intent to avο ttt |... = 
any toll, forfeiture or penalty, for drawing with a greater number of horſes +: +7 3 
or beaſts of draught, or in any other manner than hereby allowed; each ': 1 
and every perſon ſo offending, and being convicted thereof before the ſaid” .M 


truſtees, or any three or more of them, or one or. more juſtice or n | * 


„ Ä nn A 
olf the peace for the county, riding, diviſion or place where the offence 
0 hall be committed, upon the oath of one or more eredible witneſs or 
Wi.ttneſſes, ſhall forfeit and Pay the ſum of five pounds. OE obs 
Lite trarel. $7. 10. „ And be it further enacted and declared, That every per- 
derbe bon who ſhall drive an or other carriage upon any turnpike-road, 
horſes the in W 1 ArIVe any waggon or other carriage upon any turnpice-road, 
ſame day with more horſes or beaſts of draught than ſuch waggon or other carriage, 
than he ſhall ſhall, on the ſame day, have paſſed with through any turnpike-bar or 
have paſſed gate, ſhall be deemed and adjudged to have taken off the ſaid horſes or 
ne ex of draught with intent to avoid paying the toll or dux. 
yofa - Set. 11. © Provided always, and be it further enacted, That if it ſhall 


* 
y * 
2 


ilty of 
OT: Tg | to the truſtees of any turnpike-road within this kingdom, or any 
Troftees may nine of them, at any of their public meetings, that it is impracticable for 
allow 4 on or other four wheeled carriage, with the weights to the fame 


wheels to be upon ſuch turnpike-road, by the number of horſes herein before reſpeCtively 
drawn up bills aſlowed, without manifeſt inconvenience and hazard; in ſuch caſe it ſhall 
byten borſes; and may be lawful-to and for the ſaid truſtees, or any nine of them, to 
wheeled car- allow ſuch number of horſes as they ſhall judge neceffary, not exceeding 
 riages by fix. ten for ſuch nine inch wheels, and not exceeding ſix for ſuch wheels of 
reg 2Y 4 lefs breadth than nine inches, to be uſed in ſuch waggon or four-wheeled 
carriage for the purpoſe only of drawing the ſame up ſuch hill or hills as 
aforeſaid; the length and extent of ſuch hill or hills to be ſpecified in 
ſuch order of allowance, and the termination at each end thereof to be 
marked by a poſt or ſtone to be erected at ſuch reſpective boundaries; 
and the ſaid order of allowance ſhall be certified by the ſaid truſtees or 
their clerk, to the next general quarter-ſeſſions of the peace of the county, 
riding, diviſion, city, corporation, precinct or liberty, within which ſuch 
hill or hills ſhall be reſpectively ſituated ; and if the facts upon which 
the ſame is founded, ſhall, at the ſaid quarter-ſefſions, be proved up- 
on oath of two credible witneſſes, to the ſatisfaction of the juſtices on 
the bench, or the major part of them, the ſaid order of allowance ſhall 
be confirmed, and filed among the records of the ſeſſions by the clerk 
of the peace, or otherwiſe ſhall be vacated and quaſhed', and from and 
after any ſuch confirmation and filing, no perſon ſhall be liable to any pe- 
nalty or forfeiture for uſing ſuch number of horſes as ſhall be ſo allowed, 
| in Ga any waggon or other four wheeled carriage up ſuch hill or hills 
ä I | 
Particular ex- 59. _ &« Provided alſo, and be it further enacted, That if it ſhall 
emption with appear upon the oaths of credible witneſſes, to the ſatisfaction of any 
reſpedt co car. juſtice or juſtices of the peace, commiſſioners or truſtees, or of any court. 
phe. rp ies of juſtice authorized to enforce the execution of this act, that any wag- 
ordinary num. gon, Cart or carriage, could not, by reaſon of deep ſnow or ice, be drawn 
ber of horſes with the reſpective weights, and by the number of horſes or beaſts of 
through deep draught, hereby reſpectively allowed; then, and in every ſuch caſe, it 
e or ice. ſhall and may be lawful for ſuch juſtice or juſtices of peace, commiſſioners, 
| truſtees or court reſpectively, and they are hereby reſpectively required 
4 3 1 n WEB Fs | to ; 


any wagg ; | 
wich hone E allowed as aforeſaid, to be drawn up any hill or hills, eier ä 
e it 


1 a2 or — which may r ark —— * drawing dach a 
greater number of horſes or beaſts of draught than are hereby allowed: * 
[hn herein contairied to en notwithſtanding. 5 
Sec. 13. And whereas great damage is done to turnpſke· roads by Tha 
 waggons and four wheeled « with narrow wheels, drawn by 8078 es . 
be — for remedy thereof, Be it enacted, That it ſhall not be lawful cet 9 
* or four wheeled carriage, having the ſole or bottom of pairs. — 4 
ale Ke wheels thereof of leſs breadth or gage than nine inches, 2. 6. 28. £9. 
to paſs upon any turnpike road, or through any turnpike gate or bar, if © 
the ſame be drawn by horſes in pairs, (other than and except waggens 
and four wheeled carriages loaden with fiſh, rabbits, poultry, calves * 
or flaughtered, or labs only.) | 3 

Sec. 14. Provided — and be it further enacted, That ao No re. | 

, cart or other ca , travelling upon any of the faid-turnpi fraudulentiyto 
be drawn or turn out of the ſame into any of the roa adjacent, *roKdetold, 

not being turnpike roads, in order to avoid, and thereby avoiding, Pb. hs 
ing the tolls and duties by this or any other act or acts made or to be 
made 12 any . turnpike . 3 | 
lect receiving ſame ;z upon it ing a 

[ che horſes drawing the ſame, r the al or ſhaft 22 fence of the 
with all his geers and accoutrements, to the ſole uſe and-benefit of any per- 18s! 
* or perſons ho ſhall ſeize and diſtrain the ſame. a 
Ses. 15. And be it further enacted „ ſaid, That oon tithes 
if any toll-gatherer or gate-keeper ſhall permit or ſt any waggon, ing privy, and 
wain, cart or other carriage, to be drawn or paſs upon any turnpike-road not — 2 
within the view or with the knowledge of ſuch keeper or toll - 3 
_— or to paſs through any toll-gate e any greater number v 

of horſes, oxen or neat cattle, or with an rg. or greg or drawn 


5 1 ** 
* * 1 ** 
1 a 


ater a 

hereby infli ;nflited for eve ſuch offence, in — 6 FER. 

of for) K. forfeit and pay, for every lch offence, the fam . Ty 
$682, x6, 4 be it further enacted, That in caſe any een 


ſons ſhall, upon any turnpike-road, drive or act as the driver or drivers of wages wil 
any waggon, cart, wain or carriage, having wheels of a conſtructiom nor 2 — 
authorized by this act, or drawn by more than the number of horſes, 'oxen * 
or neat cattle a a reſpectively appointed; we then, — in W 


pence forte co county, riding, divifion — IR e | 
committed; and upon conviction thereof, either by confeſſion „ | 
er lama tha. credible witneſs or wirorſſe befor forks 5. 
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be flat at the or Wheels of any waggon or other carriage, to make the paſſage, of ſuch 
 cfellics, 
of 40s, or other carriage forfeiting the ſum. of forty ſhillings for every ſuch. of- 


name, Ge. to an waggon, wain, cart or carriage, ſhall paint, or cauſe to be painted, 


forfeits 51. 


«red, 40% tively; he, ſhe or they ſhall forfeit the ſum of forty ſhillings. 
paſſed for amending; and repairing particular turnpike-rgads, within this 


1 6,30 
4 . 


:560 Wiha. 
| ſuch juſtice or juſtices of the peace, every ſuch perſon or p 
a ag ſhall reſpectively forfeit and pay, for every ſuch offend ſum 
5 6G%%C%0W0%%%yV%00 ĩͤ 1 Wh OT es, an 302] . 
Ses. 17. Provided always, and be it further enacted, That where any - 
i Drag irons to drag iron or other inſtrument-ſhall be affixed: under the ſole of the wheel 


+ ſole, and of the waggon or carriage more eaſy and ſecure down ſteep hills; every ſuch 
breadth of the drag iron or other inſtrument ſhall be flat at the bottom or-ſole thereof, 
'? _ and ſhall not be of leſs breadth than the fellies of the wheels under which 
on forfeiture the ſame ſhall be ſo affixed ; on pain of the owner of every ſuch w 


. 
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- Owner's reat Selz. 18. © And be it further enacted, That every owner or owners of 
«be painted on in large and legible characters, upon the tilts of every ſuch waggon, wain, 
each waggon cart or carriage which has a tilt, and upon the moſt conſpicuous part of 
.and cart. ſuch waggon, wain, cart or carriage which has not a tilt, before he, ſhe 
| or they ſhall uſe or drive the ſame upon any turnpike- road, his, her or 
their Chriſtian name and ſurname or names, and 4 place of his, her or 
their abode; and every owner or owners of every common ſtage waggon 
.or cart ſhall, over and above his, her or their Chriſtian and ſurname or 
names, paint or cauſe to be painted on the part, and in manner as afore- 
ſaid, the following words, COMMON STAGE W AGGON, or CARF, 
as the caſe may be: and if any owner or owners of any ſuch waggon, 
wWain, cart or carriage, ſhall travel with or uſe, by himſelf, herſelf or;their- 
_ ſelves, ſervant or ſervants, any ſuch waggon, wain, cart or. carriage, wit 
85 out having his, her or their Chriſtian name and ſurname or names, and 
* travelling with place of abode, ſo painted thereon; or if any perſon or perſons ſhall paint 
-a fititious or cauſe to be painted, any falſe or fictitious name on ſuch-waggon, wain, 
name thereon cart or carriage, he, ſhe or they ſhall forfeit the ſum of five. pounds: ane 
if any owner or owners of any. common ſtage waggon or cart ſhall travi 
ou | 9 — ſervant or ſervants, 


TEES 
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and without with or uſe the ſame by. himſelf, herſelf or tl | 
words requi- without having the words hereby required. to be painted-thereon reſpec- 


ce. 19. And whereas in and by ſeyeral acts of parliament made and 


FLeingdom, ſeyeral high and extraordinary tolls are granted and directed to 

be levied and paid for waggons, carts and other carriages, drawn by more 
than a certain number of Portes or beaſts of draught therein reſpectiyely 
mentioned, with an intent in effect to prohibit the paſſage of ſuch carriages, 
and thereby the better to preſerve. the ſaid roads; nom it is hereby further 
enacted, That it ſhall and may be.lawful to and for the; truſtees, appointed 
or to he appointed, in or by virtue, of any. act of parliament made or to 
be made for repairing and. amending ſuch particular. roads as aforeſaid, 
or any five or more of ſuch truſtees. reſpectively, within their : reſpective 


«diſtricts, and they are hereby authorized and required, at the. firſt meet- 


- 
#- X* 
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— 


; 8 


High! bp ps 3 5 * 
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ing after the commencement of this act, to mitigate, leſſen and reduce 
the faid high and extraordinary tolls and duties, for and in reſpect of ſuch 
waggons or other wheel carriages only having wheels of the breadth or 
gage of nine inches as aforeſaid, in ſuch manner as no greater toll or duty, 
in reſpect to waggons, be demanded or taken for the ſame than is pro 
vided and directed Kir faid acts reſpectively, to be paid and taken for 
waggons and other four wheel carriages drawn by four horſes or beaſts of 
draught; and that no greater toll or duty be demanded or taken for carts, 
having the fellies of their wheels of the breadth or gage of nine inches, 
than is provided and directed by the ſaid acts reſpectively, to be taken 
for carts drawn by three horſes; and the faid truſtees within their reſpec- 
tive diſtricts, or any five or more of them reſpeCtively, are hereby aucho- 
rized and required to give directions in writing to the ſeveral collectors _ 
within ſuch. their reſpective diſtricts, to take and. receive ſuch tolls and 
duties, and no other; any law or ſtatute to the contrary notwithſtand- 


» 


narrow wheel» 


the truſtees af 
rity re of parliament made or to be made, for making, 9 au- derbe 


or amending turnpike- roads, or ſuch perſon or petſons as are or 


all be ed waggons, 


authorized'by them, ſhall and may, and ate hereby required to demand zo Geo. 2. 
and take for _ en wain, cart or carriage, having the fellies of c. 28. f. 1. 
of TL. A | 


: the wheels ther 


all be permitted to paſs through any tur ike-gate' or gates, bar or bars 


| except: Ne Kt hat no perſon ſhall, by virtue of the 


bo” e 40 And be it further enacted by the authority aforeſaid, That Tolle are tobe j 


- 


Taid acts of parliament, have, claim or take the benefit or advantage of lau r. 
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ways. 


872 


V e 
any exemption from toll or part of tolls, or to pay leſs toll for or in te- 
ſpect of any waggon, wain, cart or other carriage, or horſe drawing the 
ſame, and carrying any particular kind of goods, than other carriages of 
the like nature cariying other goods ought to pay; unleſs ſuch waggon, 
wain, cart or other carriage, have the ſole or bottom of the fellies ot the 
wheels thereof of the breadth or gage of nine inches as aforeſaid; other 
than and except carts and catriages drawn by two horſes or four. oxen, 
and no more, having the ſole or bottom of the fellies of the wheels there- 
of of the breadth or gage of ſix inches as aforeſaid; and other than and 
except carts and carriages employed in carrying corn or grain in the ſtraw, 
hay, fodder, dung. lime for the improvement of land, or other manure, 

or any implements of huſbandry only; but that the toll required by the 

ſaid acts reſpectively, together with the additional tolls hereby directed to 

be taken, for or in reſpect of every ſuch waggon, wain, cart. or other 
carriage, having the ſole or bottom of the fellies of the wheels thereof of 

leſs breadth or gage than nine inches as aforeſaid, and for and in reſpect of 

horſes or beaſts of draught, drawing the ſame (except as before excepted) 
| ſhall be paid in the ſame: manner to all intents, and purpoſes, as if no ex- 
emption or leſs toll had been enacted or allowed by any of the ſaid acts 
reſpectively, and as fully as all other waggons, wains, carts and carriages, 

and horſes drawing the ſame, ought reſpectively to pay which are not in- 

titled to any exemption from toll, in the whole or part, or to pay a leſs 

toll than other waggons, wains, carts and carriages; any law or ſtatute to 

; / the. contrary. nerwithſtanding. ito og oe ie wheat ets hs 
Carriages Sell. 23. Provided always, That nothing in this act ſnall extend, or 
which do not be conſtrued to extend, to any chaiſe marine, coach, landau, berlin, 
come within chariot, calaſh or hearſe; or to any caravan or covered carriage of any noble- 

_ eon man or gentleman for his private uſe; or to ſuch ammunition or artillery 

of this act. E 3 1 p | 

26 Geo. 2. as ſhall be for his majeſty's ſervice z//or to any cart or carriage drawn. by 

e. 30. 1,3&4- one horſe or two oxen, and no more; or to any carriage, having the ſole 

odr bottom of the fellies of the wheels thereof of the breadth, of nine inches, 
which ſhall be laden with one ſtone, block of marble, one piece of metal, 
er one Pee of T——T—̃ñ bo looks 

Perſons frau - Seer. 24. Provided alſo, and be it enacted, That if any perſon or 

dulentlytaking perſons ſhall take the benefit of any exemption under or by virtue of this 

the benefit of or any other act made or hereafter to be made, for the repair of any turn- 
any exemption . . | IN 
pike- road, in any fraudulent or colluſive manner whatſoever; ſuch per- 
forfeit not ex- ſon or perſons ſhall forfeit, for every ſuch offence, a ſum not exceeding 
ceeding 51. five pounds, nor leſs than forty ſhillings, at the diſcretion of the juſtice or 
„ juſtices before whom ſuch offender ſhall bg; convicted. 
. $23. 28. And whereas in and by ſeveral acts of parliament, made 
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and paſſed for amending and repairing particular turnpike-roads within 
this kingdom, there is no power given to the truſtees. to leſſen the tolls, 
although ſuch turnpike- roads may be ſufficiently, or in a great degree, 
amended and repaired; and all, or the greateſt part of the money bor- 
rowed upon the credit of any ſuch acts have been paid and diſcharged; 
Be it therefore further enacted, That it ſnhall and may be lawful, to and 
| 1: | PA FE for 


* 


granted by ſuc | 8 3 ay 
_ Se. 26. Provided nevertheleſs, That where the whole money bor- No redudion 
rowed on the credit of the tolls granted by any ſuch act ſhall not have istotake place, 
been 2 8 8 diſcharged, no ſuch tolls ſhall be leſſened or reduced with- 

out th 
remaining due upon ſuch reſpective tolls. 


: * : ? X > ö 
Diahwars, 


for the truſtees appointed in and by virtue of any act of parliament . 


in force, for repairing and amending ſuch particular roads as aforeſaid, of - ñ 


any. thirteen''or more of fuch "truſtees" reſpectively, and they are hereby 
impowered in any 9 the caſes afbteſaid, at a meeting to be held for that 


1 


purpoſe, of which one calendar month's notice ſhall be given in writing 
to be affixed on all the turnpike gates which ſhall be then erected upon 


ſuch reſpective roads, from time to time, to leſſen or reduce all or any of -. 


the tolls granted by any of the faid reſpective acts, for and during ſuck 0 


time, as the ſaid truſtees, or any thirteen or more of them, ſhall think 


leſſened, to "wy ſum or ſums of money not exceeding the ſeveral rates 
h acts of parliament reſpectively. ; | HSI 


conſent of the 


perſon or'perſons intitled to five ſixths of the money 


Sec. 2. And be it further enacted, That where there are. two or 


more turnpike- roads under ſeveral acts of parliament, within the ſame 
pariſh, towuſhip or place, and the ſtatute duty directed by all ſuch acts 
to be taken or applied for the repair of ſuch turnpike roads within ſuch 
pariſh, townſhip or place ſhall exceed three 2 duty in the whole; then 


and in ſuch caſe, it ſhall and may be lawful for two or more juſtices of 


ſhall be, and they are hereby required, at ſome ſpecial ſeſſions, to 


„ townſhip or place, who are 


+. . 


* » 


proper ; and afterwards at any meeting to be held as aforeſaid, from tie 
to time, if they ſhall ſee occaſion, to advance all or any of the tolls fo 


where money 
is due, uuleſs 


with conſent 
of the mort · 


gagoes. 


the Jour of the county, riding, diviſion or place where ſuch turnpike- 

. FOAGUS 
_ adjuſt. and proportion ſuch ſtatute duty, betwixt ſuch turnpike roads and 
the other highways in ſuch pariſh, townſhip or place, in ſuch manner as 

they ſhall think fit, having regard to the extent and condition of the ſaid _ 

ſeveral roads and highways, and alſo to the tolls and revenues ariſing from 
ſuch turnpike roads reſpectively, (the ſaid juſtices. previouſly ſummoning .. 
the clerks and ſurveyors of ſuch turnpike roads, and. likewiſe the 
ſurveyors of the highways for ſuch pariſh 

| hereby reſpectively required to attend the juſtices upon ſuch ſummons.) | 

ors, or other perſon or perſons having the care of any turnpike-road, mall on ſurveyors 

ſuffer to be or remain, for the ſpace of forty-eight hours, in any part 
thereof within twelve feet on either ſide of the middle of ſuch road, any 


poſt or poſts, heap or heaps of ſtones, 'rubbiſh or earth, ſet up or raiſed roads. 


or raiſed, for ſecuring horſe or foot roads, and alſo direction-poſts and 


_ ſtones) ſuch ſurveyor or other perſon ſhall forfeit and pay the ſum of forty 
ſhillings, to be recovered before one juſtice of the peace. 


nee; | ee 


in or above the ſurface of the ſaid road, by which the paſſage thereof 5 Geo. 3. 
ſhall or may be obſtructed, impeded, confined or ſtraitened, (other than © 38. f. 4. 
and except poſts, blocks, ſtones or banks of earth, fixed in the ground. 


Seck. 28. And be it further enacted, That if any ſurveyor or ſurvey- 40 s. penal ö 


* 


ſuffering any 
obſlruction to 
re main on the 


— 
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of the center. 


. he 
* 117 £ 8 $ 
o 


| ; 2 K. $ 5 43 21 3 x ; ; # b 5 4 Ga FEST FA 725 5 £ 
Hed Lies ein 644k QAIMISE £ 14th. BEE 2 f _ 
5 Geo. 2 Self. 29. * And. whereas inconveniencies have ariſen from mak "g 


_— ...: 


< 38. f . hedges or other fences, and from ploughing or bre us e ihe ſoil ef 
Co crfonsma- ends or grounds near the middle or center of turnpike-roads; for reme- 
king ditches, dy thereof, Be it further enacted, That if any perſon ſhall make, or cauſe 
&c. on any to be made, any hedge, ditch, or other fence, on „ not 
turnpike road incloſed on both ſides, within the diſtance of thirty feet from the middle 
ben ade, or center thereof; on ſhall plough, harrow or break 1g tds on et any Hi 
within zo feet or ground; or, in ploughing or harrowing the 1 lands, ſhall turm 
his or their plough or harrow in or upon any land PT Un within 

the diſtance of fifteen feet from the middle or center of any turnpike- 
road made or to be made within this kingdom ; every perſon {0 offend. 
ing ſhall forfeit, for every ſuch. offence, forty. ſhillings, to ſuch perſon 38 
ſhall make information of the ſame z and it ſhall be lawful for the truſ- 
tees who. have the cafe of any ſuch road, or any five or more of them, to 
cauſe ſuch hedge, ditch or fence, to be 10 down ox filled up at the ex- 
pence of the perſon or perſons to whom the ſame ſhall belong: and it 


| thall and may be lawful for any one or more 15 or juſtices of the 
peace of the county, riding, diviſion or place where ſuch offence ſhall be 
committed, upon proof thereof to him or them made upon oath, to levy. 
as well the expences of taking down ſuch hedges as aforefaid, as the ee. 
ral and reſpective penalties hereby impoſed, by diſtreſs and ſale of the of- 
fender's goods and chattels, rendering the overplus to the owner on de- 
Sets. 30. And, for the better convenience of trayellers, where ſeveral: 
bhighways meet, Be it further enacted, That the commiſſioners, or 'truf- . 
tees appointed or to be appointed to execute any act of parliament; 
4 hereſe. made or to be made for the repair of any _turnpike-road,. ſhall direct; 
veral high- the ſurveyor of every ſuch; turnpike-road where ſeveral _ highways meet, 
ways meet; and there is no ſufficient direction-poſt or ſtone already fixed or erected, 
forthwith to erect, or cauſe to be erected or fixed, in the moſt conve- 
nient place where ſuch ways meet, a ſtone or poſt, with an inſcription 
thereon in large letters, containing the name of and diſtance from the 
next market town or towns, or other conſiderable place or places, to, 
which the ſaid highways reſpectively lead; and alſo at. the ſeveral ap- 
proaches. or entrances to ſuch parts of any'highways. as are ſubject ta, 
deep or dangerous floods, graduated ſtones or poſts, denoting the. depth. 
of water in the deepeſt part of the ſame ; and likewiſe. ſuch direction poſts. 
or ſtones as the ſaid commiſſioners or truſtees ſhall judge to be necelſary, 
| for the guiding of travellers. in the beſt and ſafeſt track through the ſaid- 
Mile ſtones to floods or waters; and alſo mall order the ſaid ſurveyor to erect mile 
be ſetup. ſtones upon ſuch turnpike-road, with proper inferiptions and figures there-. 
upon, denoting the names and diſtances from the principal towns or 
aces on each refpective road; and the ſaid furveyor or ſurveyors ſhall be 
reimburſed the expences of providing and erecting the ſame reſpectively, 
our of the tolls and duties granted hy ſuch acts reſpectively :. and in caſe. 
i 


0 


- Highways: . 
e e . ors ſhall, 8 
1020 direction to g ot᷑ them given neglect or refuſe to cauſe any negleSing FL 
ſuch ſtone ot poſt to be fixed as eſaid:; every ſuck etSender. Wanne et leit 
the ſum of twenty ſhillings. r 
Sets. 31. And whereas in Gone: placks it hath been, and muy be, 5 Fab : 
found neceflary to ſecure horſe and foot cauſe ways, in publick highways,. Peay nt 
by poſts, blocks, or great. ſtones, fixed in the ground, or by banks of 
earth caſt up, or otherwiſe, from being broken and ſpoiled with waggons, x Ny oe _ 
wains, carts, or carriages :: and foraſmuch as ſeveral evil-diſpoſed rſons pulling up oe 
may wilfully or maliciouſly pull up, cut down, and remove the aid x „ deſtroying 
blocks, and great ſtones, ſo fixed as aforeſaid, and alſo dig and caſt down ava vera 
the faid banks, which are the ſecurity and defence of the ſaid cauſeways, e te. os 
whereby they are often ruined and deſtroyed; end ſuch evil-diſpoſed per- the roads for 
ſons. may break, damage, or throw down, the ſtones, | bricks, or wood, ſecurity there- 
fixed upon the Parapets or battlements of bridges, and may pull down, % a the fa. 
dieſtroy, obliterate, or deface, atiy. mile-ſtone or poſt graduated, or di- — hy o 
rection- poſt or ſtone, erected, or to be erected, upon any turnpike road gefacing mile- 
for the purpoſes aforeſaid ; For prevention thereof, Be it Mary! 69 That fones, or di- 
every perfon, who ſhall be guilty of any ſuch offence, ſhall, upon com; rection poſts 2 
t thereof made to any gy of the peace of the county, diviſion, . or. 22 c & 
es where the fame ſhal be proved ro be done, by the oath of any one e 
credible; witneſs, or upon view of the juſtice himſelf, forfeit, for every of the = 
ſaid offences, any ſum not exceeding five pounds, nor leſs than ten-ſhillings 
or be committed to the houſe of correction of ſuch county, diviſion, ' or 
place, there to be whipped, and kept to hard labour for any time not ex- 
ceeding one calendar month, nor le than ſeven days, et the diſeretion es 


Wen Nie 
And, vent the maticlous deſtroyi of any tu : 
ite en dent, which e been, or ſhall hereafter ying of av 2 „ 
oy enacted, That if any perſon M ſons whatſoever ſhall, either b 
t. wilfully or maliciouſl down, pluck up, throw down, em foe — "of 
erwiſe deſtroy any turnpi 9 or turnpike- gates, or any poſt or ang toll gats - 

= ra at rails, wall or Ur! or any chain, _ or other fence ak 79 75 ji 

nces, ing to any turnpike- gate or turnpike· gates, or any ot i 
chain, py 5 of an : 1 n 12 TA os bere- $i 
after to be ſec up or erect IO paſſengers from n paſſing by with- 
out paying any toll laid and directed to be paid by any aft or acts oſ par- 
liament already made, or hereafter to be made, for that purpoſe; or any Telbhouſeivr:- 
houſe or houſes erected, or to be erected, for the uſe of any ſuch turnpike- „* 
gate or turnpike- gates; or any crane, machine, or engine, made or eree- Be. 
ted, or to by made * erected, on any turnpike road, by en 4h 

arliament, for weighin ecm carts, or carriages; or or 
reſcue any. perſon or A ng Jo lawfully in. cuſtody of any officer 5 T 
other perſon, for any of the offences before mentioned; that then, and i in 4, felony wich- 
any e. he ſaid caſes, every perſon ſo offending, a thereof lawfully o out 8 
. * be 2 guilty of mA and later dnn „ | 


- 4 a 


; caſes of felony, without benefit of clergy: and any indiftment for ſuch 
offences ſhall and may be inquired of, examined, tried, and determined, 
in any adjacent county within that part of Great Britain called England, 
in ſuch manner and form as if the facts had been therein committed. A 

| Tohabitants of 5, 33. And be it further enacted, That the inhabitants of every 

the hundred hundred within that part of Great Britain called England, within whick 
of the {aid of- ſuch offence or offences ſhall be committed, by pulling down and deſtroy- 
Fences ſhall ing any ſuch turnpike-gate or gates, or any ſuch poſt or poſts, rail or ils, 
de committed, wall or walls, belonging to any turnpike-gate or gates; or any ſuch chain, 
LOA: bar, or fences; or any houſe or houſes ſet up or erected, or to be ſet up or 
850. f erected; for the uſe or ſervice. of collecting the tolls; or any crane, ma- 
chine, or engine, made or erected, or to be made ot erected, or any turn- 
pinke road, by authority of parliament, for weighing waggons, carts, or 
4». | carriages; at any place appointed by the reſpective truſtees or commiſ- 
= ** © ſioners, or any five or more of them, acting under any act or acts of parli- 
ere to make ament for amending any turnpike road, | ſhall make full ſatisfaction for the 
22 damages that ſhall be thereby ſuffered; and that the ſaid damages ſhall 
damages, and may be recovered by action of debt, bill, plaint, or information, in 
N any of his majeſty's courts of record, by and in the name of the clerk of 
the peace of the county for time being wherein ſuch offence or offences 
ſnall be committed, without naming the chriſtian name or furname of the 
clerk of the peace; and ſuch action ſhall not be abated or diſcontinued by 
the death or removal of any ſuch clerk, but may be ſued and proſecuted 
to the uſe of by his ſucceſſor; and the ſaid damages ſo. to be recovered ſhall be to the 
the _ of only uſe and behoof of the truſtees or commiſſioners of ſuch turnpike where 
8 the offence ſhall have been committed, to be by them applied and diſpoſed 
a5 the tolls: of to the ſeveral uſes and purpoſes, in ſuch manner as the ſeveral tolls, 
| rates, and duties, by virtue of ſuch act or acts of parliament, ſhall be ap- 

Inhabitants to plied and diſpoſed of: and all and every the inhabitants of ſuch hundred 

be rateably ſhall ** | : 
. all be rateably and proportionably taxed for and toward an qual contri- 

bution for the relief of ſuch inhabitant or inhabitants, againſt whom execu. 
tion for ſuch damages ſhall be had and levied; which tax ſhall be levied 
and raiſed by ſuch means, and in ſuch manner and form, as is preſcribed 
and mentioned for the levying and raiſing the damages recovered againſt 
| inhabitants of hundreds in caſe of robberies, by any act or acts of parli- 
but upon ene ament: Provided, That upon conviction of any ſuch offender, within 
4-1 gang twelve months after the offence committed, any hundred, or inhabitants 
| hundred is to thereof, liable to make, and having made, ſuch ſatisfaction, / ſhall be re- 
| be repaid out paid the ſums they have ſo paid, out of the tolls of the turnpike where 
of the tolls. ſuch offence was committed.” . TE | 
Ses. 34. And whereas great miſchiefs have ariſen from mean perſons 
acting as truſtees in the execution of ſuch acts of parliament made for re- 
28 Geo. 2. pairing publick roads in that part of Great Britain called England, as do 
c. 17-1. 13- not direct and require that the truſtees thereby appointed ſhall be qualified 
| do att as ſuch by the poſſeſſion of real or perſonal eſtates to a certain value; 
General qus · Be it therefore enacted, That no perſon ſhall be qualified or capable of 


lfication of acting as a truſtee in the execution of any ſuch act as aforeſaid, unleſs he 
truſtees, | 1 | 1 ſhall 


— — 


abwars.. 
| ſhall be, in his own right, or in the right of his wife, in the actual poſſeſ- 
ſion, or. receipt, of the rents and profits of lands, tenements, or hered}- 
taments, of the clear yearly. value of torty pounds; or poſſeſſed of, or 
intitled to, perſonal eſtate to the value of eight hundred pounds; or Hal | 
be heir apparent of-a perſon poſſeſſed of aneſtate,in land of the clearyearly 1 
value of eighty pounds; and unleſs he hath, taken, or ſhall (not being to be verified 
ſuch heir apparent as aforeſaid): before he acts as ſuch truſtee, take and upen oath." 


ſubſcribe the oath following, before any two or more of the truſtees ap-—H 


pee or to be appointed, by or in purſuance of ſuch act, Who are 
hereby authorized and impowered to adminiſter the ſame, in the words 
or to the effect following; chat is to fa 8 


I 


75 B. do ſtear, That I truly and bona fide am, in ny own right, or in The oath. /. 
4 the right of my wife, in the aflual poſſeſſion and enjoyment, or receipt, 1 e 
the rents and profits of lands, tenements, or hereditaments, of the clear year | 
value of ( forty pounds) or poſſeſſed of, or intituled to, a perſonal eſtate, to the 
value of (eight hundred pounds, as the caſe may l 


* 


And if any perſon ſhall preſume to act contrary to the true intent and zol. penalty | 
meaning hereof, every ſuch perſon ſhall, for every ſuch offence, forfeit on perſon, not 
and pay the ſum of fifty pounds to any perſon who ſhall ſue for the ſame ; dul qualified, 
to be recovered in any of his majeſty's. courts of record by action of debt, NAT 
or on the caſe, or by bill, ſuit, or information; wherein no eſſoin, pro-; ũ 
tection, or wager of law, or more than one imparlance, ſhall be allowed; 
and ſuch perſon ſo ſued or proſecuted ſhall prove that he is qualified as of 
above, or otherwiſe ſhall pay the ſaid ſum of fifty pounds, without any / 
other proof or evidence on the part of the plaintiff or proſecutor, than 
nas ſuch perſon hath acted as a commiſſioner in the execution of aß, 
uch act. Yn 110 5 3 | | | „ +4 W 7; $45 
Sec. 33. And be it further enacted, That all clerks, treaſurers, ſur- Officers to de- 
veyors, and other officers appointed, or to be appointed, by any act or liver upto 
acts made or to be made for the repair of any turnpike roads, and their , all 
reſpective executors or adminiſtrators, ſhall, within ten days after notice, een . 
in writing, to them reſpectively given by the commiſſioners or truſtees of cuſtody, &e. 
ſuch . 7 or any ſive or more of them, at a meeting held purſuant to relating to the 
ſuch act, produce and deliver up to ſuch truſtees, all books, accounts, cue of 
papers, or writings whatſoever relative to the execution of ſuch reſpective —_ 
offices, which ſhall be in their cuſtody or power; and every ſuch officer or on forfeiture 
_ perſon as aforeſaid neglecting or refuſing to produce and deliver up ſuch of zo l. | 
ak accounts, papers, or writings, atter ſuch notice as aforefaid, ſhall, | 


for every ſuch neglect or refuſal reſpectively, forfeit the ſum of twenty 

pounds. | CRETE: F *** | | of S944 49 
Sen. 36. © And it is hereby further enacted, That no perſon or perſons Perſons dif- 
who ſhall keep. any victualling-houſe, alehouſe, or other houſe of pub- _—_ pam 

lick entertainment, or who ſhall ſell any wine, cyder, beer, ale, ſpirituous hte. 


or e. 39,"f, 20, 


% 


Geo. 3. 
3 ſ. 10. 


any place or places of truſt or pre 


or of raking, holding, or enjoying, 


under the truſtees of any act of parliament made, or to be made, for 


erecting turnpikes reſpectively, or of farming the tolls thereby granted 
and made payable, during ſuch time as he ſhall keep ſuch victüalling- 
houſe, alehouſe, or other houſe of publick entertainment, or ſhall ſell any 
wine, beer, cyder, ale, ſpirituous or other ſtrong liquors, by retail. 
Seck. 37. And whereas the truſtees of ſeveral turnpike roads are not ſuf- 
ficiently impowered to- puniſh nuiſances in the ſeveral roads under their 


Ones on care; Be it therefore further enacted, That the ſaid truſtees of the ſeveral 

eu roads reſpectively, or any five or more of them, at a general meeting 
be proſecuted . 4 . | « = 
at the expence May, and they are hereby impowered, if they ſhall think fit, to direct =o 
ol the reve- ſecutions by indictment againſt the offender or offenders for any nuiſance 


aves of the done, committed, or continued, in or upon any of the turnpike roads 


Tucopike, 


28 Geo. 2. 
. 19-1. 82, 

, Fraudulent 

and colour- 


able proſecu · 


under their care reſpectively, at the expence of the revenues belonging to 
ſuch turnpike roads, to be allowed by ſuch truſtees, or any five or more 


of them, at ſome ſubſequent general meeting: provided, that nothing in 


this act ſhall be conſtrued to impower the truſtees to proſecute, or cauſe 
to be proſecuted, any perſon for any ſuch offence, unleſs upon the confeſ- 
ſion of the offender, or that one or more witneſs or witneſſes can be had 
and produced to prove the commiſſion of ſuch offencde. 
Se. 38. And whereas fraudulent contrivances may be practiſed by 
offenders, their friends, and others, to evade the juſt recovery of forfei- 
tures and penalties inflifted by the laws relating to turnpike roads, by ſet- 
ting up colourable proſecutions and ſeizures, with intent to Favour offen- 


tions and ſei- ders againſt the ſaid laws, and to diſcourage juſt and real proſecutions : for 


æures, ſet up 
to favour of- 


fenders, to be 
Enquired into 


remedy thereof, Be it enacted, That it ſhall and may be lawful for all and 
every juſtice and Juſtices of the peace before-whom there- ſhall be any in- 
formation or proceeding for any penalty or forfeiture inflicted by this or 


ſet aſide. any act or acts of parliament made, or to be made, for repairing and 


amending turnpike roads; and they are hereby required, where any prior 


| ſeizure, information, or conviction, ſhall be ſet up or inſiſted upon, by 


way of defence; or to defeat any information or proeeeding, or any ſeizure 
for any forfeiture or penalty inflicted as aforeſaid, to examine into the real 
merits of ſuch prior ſeizure, information, -proceeding, or eonviction; and 
if thereupon it ſnall appear that the ſame was not done, made, or proſe- 
cuted effectually, to recover and apply the penalty or forfeiture for the 


true and real ends and purpoſes for which ſuch penalties or forfeitures were 


enacted, but to favour the offender, ſuch prior feizyre, information, or 


Where a ſuf- 
heient number 
of truſtees to 


conviction, ſhall- be deemed to be fraudulent, and null and void, to all 


intents and purpoſes whatſoever ;' and every ſuch juſtice or juſtices of the 


o 


; eee proceed to determine and conviet, as if no prior ſeizure, in- 

ormation, or conviction, had been made, proſecuted, or obtained. 
Set. 39. And be it further enacted, That where a ſufficient number 

of che truſtees appointed, or to be appointed, by any act or acts of parli- 


act, ſhall net ament made, or to be made, for making, amending, or repairing, any 


meet, &c. 
5 Geo 3. 
&. 38. J. 5. 


particular turnpike roads, ſhall not meet on the day appointed, or to be 
appointed, by any ſuch act or acts reſpectively, for cheit firſt meeting 8 


« * 7 
3 
-- 


CCC be 
| ſhall not meet on the day appointed; or to be appointed, by adjournment, 
for their meeting, or for want of a proper adjournment; by which means, 
or by ſame, or one of them, the intent of the ſaid act or acts may be 
fruſtrated; in all or either of the ſaid caſes, it ſhall be lawful for ſo many 
of the {aid truſtees as ſhall meet, or the major part of them, or, in caſe 
no ſuch truſtee ſhall be preſent, for their clerk or clerks, to cauſe notice 
in writing to be affixed on all turnpikes that ſhall be then erected on the 
ſaid reſpective roads, or, if no turnpikes ſhall be then erected, to cauſe 
the like notice to be affixed in the moſt conſpicuous place in one of the 
principal towns or places neareſt to which the roads directed to be repaired _ _ 
do lie, at leaſt ten days before the intended meeting; appointing ſuch 
truſtees to meet at ſuch place where the preceding meeting was appointed 
to have been held, or at the place directed for the firſt meeting of ſuch 
truſtees, if no ſuch preceding 2 ſhall have been held; and the ſaid 
truſtees, when met in purſuance of ſuch notice, ſhall and may, and they 
are hereby required to proceed and carry ſuch act or acts into execution, 
in the ſame and as an ample and full a manner, to all intents and purpoſes, 
as they might or could have done if no ſuch neglect had happened. 

Sec. 40. Provided nevertheleſs, and be it further enacted, That no 0 a 
ſuch meeting of ſuch truſtees ſhall at any time be adjourned for any longer ment to be 
time than three months from the day on which ſuch adjournment ſhall be for a longer 

made; and that no buſineſs. ſhall be done or proceeded; upon by the truſ- ume than 
tees, at any meeting to be held under this or any act or acts of parlia- res months ; 


ment, made or to be made, for making or repairing any turnpike roads . 
before the hour of ten in the forenoon; and that no adjournment ſhall be 
made to any hour later than two in the afternoon of the day on which - + 
ſuch meeting ſhall be appointed to be held; and that every act agreed why 
upon at any meeting, be ſigned at the ſaid meeting by a competent 
number of truſtees, or otherwiſe, every ſuch meeting, adjournment, and 
act reſpectively, ſhall be void and of none effect. WHT 


* , 2 #4 


| Se. 41. And be it enacted, That if the commiſſioners and truſtees Trugees abu- 
appointed, or to be appointed, to put any act of parliament, made or to fog or ex 
be made for the repair of any turnpike road, into execution, ſhall abuſe ceeding their 
or exceed their power, by erecting or cauſing to be erected, or continuing, Fro. _ 
or cauſing to be continued, any gate or gates, turnpike or turnpikes, where gances bere 
they have not any power, by virtue of any act of parliament, to erect ſuch mentioned. 
ute or gates, turnpike. or turnpikes; it ſhall and may be lawful to and 5 Ge. 2. 
for the juſtices of the peace of the county, riding, diviſion, or place, © n 
where any ſuch gate or gates, turnpike or turnpikes, is or ſhall be exeted 
or continued, in their general quarter-ſeſſions aſſembled, upon complaint 
of ſuch abuſe or exceſs of power in ſuch commiſſioners and truſtees, in a 
ſummary way to hear and determine the ſame; and thereupon to order the +» 
ſheriff of the county, who is hereby authorized and required to execute 
ſuch order, to remove any ſuch gate or gates, turnpike or turnpikes. NYE 
Se. 42. And be it enacted, That all and every mortgagee and mort- Mortgagee 
- gagees that hath or have taken or been in poſſeſſion, or ſhall hereafter w—_ rg 
take and be in poſſeſſion of any toll-gate or bar ſet up or erected on any SN uy 
turnpike road, ſhall, within fourteen days after he, ſhe, or they, ſhall have 6 Geo. 3. 
- Job. . N LVH, 4D wi received c. 43. . 5. 


*. 


And keeping 


50 PDighways. | 
received notice in writing from the truſtees, or commiſſioners of ſuch turn- 
| Pike roads, or any five of them, render upon oath, to be adminiſtered 
and taken by and before one juſtice of the peace, or any one truſtee or 
commiſſioner of ſuch turnpike road, an exact account in writing, to ſuch + 
truſtees or commiſſioners, or to any perſon appointed by them, or any five 
of them, to be named in ſuch notice, of all monies received by ſuch mort- 
gagee or mortgagees, or by any other perſon or perſons, for his, her, or 
their uſe and benefit, or by his, her, or their authority, at ſuch toll-gate 
or bar, and of what he, ſhe, or they, have expended in keeping the ſame; 


on forfeiture and in caſe he, ſhe, or they ſhall negle& to render ſuch account, when re- 


of 10]. ny quired, in the manner herein directed, he, ſhe, or they ſhall ſeverally for- 
ee io. feit and pay to the ſaid truſtees or commiſſioners, for every refuſal, neg- 


or neglect * x | Ur 
EB"? ect, or omiſtion, to render ſuch account, the ſum of ten pounds; to be 


recovered by the ſaid truſtees or commiſſioners, or any five or more of 

them, or by the treaſurer or clerk to the ſaid truſtees or commiſſioners, in 
to 8 a ſummary manner, before one juſtice of the peace; which, when reco- 
3 of vered, ſhall be applied to the uſe of the reſpective road or roads whereon 

poop ſuch roll-gate or bar ſhall be placed. KIN Y . 

Seck. 43. And be it further enacted, That if any ſuch mortgagee or 
poſſeſſion, or mortgagees ſhall keep poſſeſſion of any toll-gate or bar, by him, her, or 
gr the themſelves, or by any other perſon or perſons on his, her, or their behalf, 
ehe zue and receive the tolls or duties thereat, after ſuch mortgagee or mortgagees 


er phony ſhall have received the full ſum or ſums of money due on their re ive 


and coſts are 


id, to for- mortgage or mortgages, and the intereſt thereof, with coſts; fuch mort- 
eirdouble,&c. gagee or mortgagees ſhall forfeit and pay, as a penalty, to the ſaid truſ- 
6 _— tees or commiſſioners, double the ſum or ſums of money he, ſhe, or they, 
© 43+% ſhall have received over and above the ſum or ſums of money due as 

aforeſaid, with treble coſts of ſuit; to be recovered by the ſaid truſtees or 
commiſſioners, or by the treafurer or clerk to ſuch truſtees or commiſſi- 
oners, by action of debt, bill, plaint, or information, in any of his ma- 
jeſty's courts of record; which, when recovered, ſhall be applied to the 
uſe of the reſpective road or roads on which ſuch toll-gate or bar ſhall be 


placed. 


Upon the Sec. 44. „ Provided always, and be it further enacted, That it ſhall | 


death of any and may be lawful for any two or more truſtees or commiſſioners of any 
I vo turnpike road, upon the death of any toll-gatherer or gate-keeper, ap- 
ute er, dea pointed or to be appointed to collect the tolls upon ſuch turnpike road, to 


a ppoint a tem- ; A a CE IC 
es one, nominate and appoint fome other fit perſon in his place, until the next 


who is to be meeting of the truſtees or commiſſioners of ſuch road; which perſon, ſo 


accountable to be nominated and appointed, ſhall have the like power and authority, 
till the next and be accountable in the ſame manner, in all reſpects, as the perfon ſo 
ee e dying had, or would have been, if living; and that if any tolt-gatherer or 
fence, den, Larne who ſhall be diſcharged from his office by the truſtees or 
commiſſioners authorized for that purpoſe, ſhall refuſe to deliver up the 

oſſeſſion of the houſe, buildings, and appurtenances, which he enjoyed 

in right of his appointment to that office, within two days after notice of 

his diſcharge ſhall be given to him, or left at his houſe ; or if the wife or 

OT, | | family 


— 


a 
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family of any ſuch toll · gatherer or gate · K who ſhall die as aforeſaid, 

ſhall refuſe to deliver. up the poſſeſſion of ſuch houſe, — and ap- 
purtenances, within four days after ſuch new appointment ſhall be made 
as aforeſaid ; then, and in either of the ſaid caſes, it ſhall and may be 
lawful for any juſtice of the peace for the county, diviſion, or place, 
where ſuch turnpike-hovſe ſhall be, by warrant under his hand as feal, 
to order the conſtable or other peace officer, with ſuch aſſiſtance as ſhall 
be neceſſary, to enter ſuch houſe and premiſſes in the day-time, and to 
remove the perſons who ſhall be found therein, together with their goods 
5 — houſe, and to put the new appointed officer into the pofleſfion | 
thereof. „ „„ e 
Sec. 48. And be it further enacted, That the gate-keeper or toll - Collector an, 
gatherer of every ſuch toll- gate or bar, and every ſurveyor of any turn- ſuneem io 
Pike-road, ſhall, when required, by notice in writing from the ſaid truf- tb ubs 
tees or commiſſioners, or any five or more of them, render upon oath, to required ; _ 
be adminiſtered by, and taken before, any one juſtice of the peace, trul - 6 Geo. z. 
tee, or commiſſioner of ſuch turnpike-road, a true and exact account in © 43+ 6. 
writing to the ſaid truſtees or commiſſioners, or to any perſon to be named | 
in ſuch notice appointed by them, or any five or more of them, of all mo- 
nies received by him, her, or them, at ſuch toll-gate or bar, or otherwiſe _ 
on account of ſuch turnpike-road, not before accounted for, under the - - 
penalty of five pounds for every ſuch offence or neglect; to be recovered under 

in a ſummary manner before any one 1 of the peace, and applied to ef 5l. 
the uſe of the reſpective road on which ſuch toll- gate ſhall be placed. „ 
Sec. 46. And be it further enacted, That no gate. Reeper of any No collecdor 
turnpike road, or perſon renting the tolls thereof, and reſiding in any toll- or renter of 
| houſe belonging to the ſaid truſt, ſhall be removeable from ſuch toll-houſe, de wils, may 


by the order of any juſtices. of the peace, in purſuance of any laws now ee "= ; 


in being for the relief or regulation of the poor, unleſs he ſhall become the poor laws, - 


actually chargeable to ſome pariſh or place; and that no ſuch gate-keeper unleſs be be- 
or perſqn renting ſuch tolls, and reſiding in ſuch toll-houſe as aforeſaid, come chazge- 
ſhall thereby gain a ſettlement in any pariſh or place whatſoever; and that . 
no tolls to be taken at any gate erected, or to be erected, by the truſtees | 
of any turnpike-road, nor any toll-houſe erected, or to be erected, for 

the purpoſe of collecting the ſame; nor any perſon, in reſpe& of ſuch _ 

tolls or toll-houſe, ſhall * rated or aſſeſſed towards the payment of apy 
poors rate, or any other publick or parochial levy whatſoever. WH IIS 
Sec. 47. © And, to enforce further a due obſervance of this act, Be it Conllables 
enacted, That every conſtable, headborough, or tythingman, refuſing or making de. 
neglecting to put this act into execution, or to account for and deliver any — in er] | 
forfeiture or penalty according to the directions of this act; and every cjug Preach 
ſurveyor of any turnpike-road, and every toll-gatherer, and all perſons aa, Se. 
employed, or to be employed, by commiſſioners or truſtees, appointed or 28 Gee. 2 
to be appointed for the repairing roads, as do or ſhall receive ſalaries or © '7: . 17. 
rewards, who ſhall wilfully neglect, for the ſpace of one week after the 

offence committed, to ſeize any ſupernumerary horſe or horſes drawing 


” 11 


. 
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n within their view: or knowledge in any waggon, wain, or cart, contrary 
to the true intent and A of this aft; or ſhall wilfully negle& for 
the fame time to lay ſuch. information, upon oath; before one or more of 
his majeſty's juſtices of the peace for the county, riding, diviſion or place, 
wherein ſuch offence was committed, or before the commiſſioners or 
truſtees at their reſpeRive meetings, as by this act is directed; ſhall, 8 
due information made, upon outh, before one or more of his majeſty's 
juſtices of the peace for the ſaid county, riding, diviſion or place, Forfeir, 8 
forfeit 101. for every ſuch neglect, the ſum of ten pounds. „ 
Any ſeizure Seat. 48. Provided always, and it is hereby enacted and declared, 
or diſtreſs That whatever perſon or perſons who ſhall make any ſeizure or diſtreſs 
made for any of any horſe, beaſt, geers, or other things, for any of the forfeitures here- 
forfeiture in- by incurred; unleſs by warrant from a juſtice or juſtices of the peace, or 
curred, . | ; , | 1 . | 4 . 

5 Geo. 1, commilſioners of any turnpike, purſuant to the authority hereby given; 
c. 12.1, 2. ſuch perſon or perſons, ſhall deliver the ſame into the cuſtody of the con- 
is to be deli- ſtable, or ſome other pariſh officer of the ſame, next, or adjacent town 
vered, & or pariſh, where ſuch ſeizure. or diſtreſs is made, who are hereby required 
| do receive into their cuſtody, and ſafely to keep the ſame, till tlie perſon 
or perſons who made ſuch diſtreſs or ſeizure ſhall make proof, upon oath, 
before ſome juſtice of the peace of the offence committed; bur if ſuck 
proof ſhall not be made within fix days after ſuch delivery, then ſuch 
horſe, beaſt, geers, or other things, ſhall be reſtored to the owner; and the 


{table-or other officer for the keeping and ſecuring thereof, as the ſaid 
juſtice or juſtices ſhall allow and direct; and the faid juſtice or juſtices, be- 
fore whom ſuch- proof is made, are hereby required, after eonviction, to 
iſſue their precept to ſueh conſtable or pariſh officer, immediately to de- 
liver the horſe, beaſt, geers, or other things, ſo forfeited, to the party or 
parties who ſeized or diſtrained the ſame, to and for their ſole uſe and be- 
nefit ; paying ſuch reaſonable charges for keeping and ſecuring ſuch horſe 
odr horſes, , beaſts, or other things, as the ſaid juſtice or juſtices ſhall allow 
Party not duly and direct: and every perſon making ſeizure of any ſuch horſe, beaſt, 
3138 geers, or other things, and not proſecuting ſuch ſeizure within the time 
forfeits 408. and in manner aforeſaid, ſhall forfeit to the owner of ſuch horſe, beaſt, 

geers, or other things, the ſum of forty ſhillings for every ſuch ſeizure. 
All convicti- S$ef, 29. Provided always, and be it further enacted, That no con- 
= 1 viction ſhall be had or made by virtue of this act, unleſs upon confeſſion 
the party ac · Of the party accuſed, or upon the oath of one or more credible witneſs or 
caſed, or oath Witneſſes ; and that any inhabitant of any pariſh, townſhip or place in 
of one or which any offence ſhall be committed contrary to this act, ſhall be deem- 
— F rn witneſs, notwithſtanding his or her being an inhabitant of 
9 . ſach pariſh, townſhip or place; and that any juſtice of the peace may act 
c. 43. . 9. in the execution of this act, notwithſtanding he may be a truſtee for re- 
| pairing and amending the roads on which any offence, contrary to this act, 
ſhall be committed. ; | | 


Se. 


i 


perſon making ſuch ſeizure ſhall pay ſuch reaſonable charges to the con- 


S. go. And be it further enacted, That in caſe any perſon or pers Penalty of bb 
_ fons ſhall reſiſt or make forcible oppoſition” againſt any perſon” or perſons fruting the 
employed in the due execution of this act, or ſhall aſſault any colleeror or H en 201 
collectors of the tolls in the execution of his or their office or offices 3 or ofthe iuſtances 
ſhall forcibly paſs through any turnpike-gate or gates, rail or rails, chain here mention 
or chains, or other fence or fences ſet up or to be ſet up, by authority ed, 
_ of parliament, without paying the toll appointed to be paid at ſuch gate 
or other fence; or ſhall hinder, or attempt to prevent or obſtruct, any. 
ſuch perſon or perſons in the meaſuring or gauging the wheels of any 
carriage; or ſeizing or diſtraining of any horſe, or beaſt of dravugtit; here- 
by directed to be forfeited for the offences herein before mentioned; or 
make any reſcue of cattle or other goods, diſtrained by virtue of this act; 
or if any conſtable,. headborough or tythingman, ſhall refuſe or neglect to 
execute any warrant granted by any juſtice or juſtices of the'pettee, or by 
any commiſſioners or truſtees, purſuant to the directions of this or any 
tutnpike · road act; every ſuch perſon offending therein, and being con- 
victed thereof in manner aforeſaid, ſhall, for every ſuch offence, forfeit in any fum « _ 
any ſum not exceeding” ten pounds, nor leſs than forty ſhillings, at the OR * 
diſcretion of the juſtice or Tultices'of the peace before whom he or ſhe ſhall tan 4vs. - 
be ſo convicted; to be paid to the ſurveyor of the tutnpike roads where 
the-offence was committed, and laid out in the repairs: thereof: And in 
caſe he or ſhe do not forthwith pay, or fecure to be paid, the faid forfei- - 
ture, after ſuch conviction; then it ſhall and may be lawful for ſuch juſ- 
_ tice or juſtices of * ra commit ſuch perſon or perſons to the com- 
mom gaol or houſe of correction of the county, diviſion or place where 
fuch offence ſhall be committed, there to remain for any time not exceed - 
ing three months, unleſs the ſaid forfeiture ſhall be ſooner paid. | He 
Sf. 51. © And be it further enacted, That all ties and forfeitures Penaljies, & 
ee act impoſed for any offence againſt the ſame, and all coſts and not otherwiſe. 
Harges to be allowed and ordered by the authority of this act, (the man- 2 may 1 
on of levying and recovering of which is not Re particular- ef and co. 
y directed), ſhall be levied by diſtreſs and ſale of the goods and chatrels 
of the offender, or perſon liable or ordered to pay the ſame reſpectively, . 
dy warrant under the hand and ſeal of ſome juſtice of the peace for the 
county, riding, diviſion or place where ach offence, neglect or default 55 
ſhall happen, or ſuch order for payment of ſuch coſts or charges ſhall be 
made, rendering the overplus of ſuch diſtreſs, if any, to the party or - 
rties, after deducting the charges of making the ſame ; which warrant - 1 
fach juſtice is hereby impowered and required to grant upon conviction ob 
the offender by confeſſion, or upon the oath of one or more eredible wit- N 
nefs or witneſſes, or upon order made as aforefaid ; and the penalties Applieatioen 
and forfeitures, when ſo levied, ſhall be paid, the one half to the infor- thereot. 
mer, and the other half to the ſurveyor of the turnpike-road where ſuch 
offence, negle& or default ſhall happen; to be employed towards the re- 
pair thereof, unleſs otherwiſe directed by this act: and in caſe ſuch dif- For want of - 
treſs cannot be found, and fuck. penalties and forfeitures, or the ſaid coſts diſtrels, &c. -/ 
2 | ve ads agg hae Ebay . 5 ' Or 5 


1 e ” 
1 4 


formation of a 
ſurveyor or 


collector, &c. 


iafſormers at at his election, ſue for and recover any fo nalty 1 by 
made, for erect - 


K ade ing turnpikes, or for repairing and amending e "aj yy in the ſame 


ike acts Manner as ſuch forfeitures and penalties are ſeverally and reſpectively di- 
dire 4 rected to be ſued for and recovered, or by action at law, to be brought 


24 Geo. 2. by ſuch informer or proſecutor in any of his majeſty's courts of record in 
b. 43. f. 11. ENT following, (that is to ſay), where any perſon ſhall be liable to 
clare, that the defendant is indebted to the plaintiff in the ſum of 


reign of his preſent majeſty, intitled, An ad to explain, amend and reduce 


. 
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here the penalty or forfeiture is or ſhall be of any horſe or beaſt of 
draught or other goods, oy an action of trover againſt the per- 
ſon liable to ſuch penalty or forfeiture, in which the ſaid forfeiture ſhall 
be ſufficient evidence of property to the plaintiff; and in which the 
value of ſuch horſe, beaſt of draught or other goods, as is or are 
liable to the forfeiture, ſnall be given in damages, without any proof 
of ſeizure or demand; and the plaintiff, if he recover in any ſuch and recover- 
action, ſhall have full coſts: provided that there ſhall not be more than ing, are intit- 
one recovery for the ſame offence; and that ten days notice, in writing, led to full coſts 
be-given to the party offending, previous to the commencement of ſuch 
action; and that the ſame be brought and commenced within one calendar 
month after the offence, for which ſuch action is brought, ſhall have been 
, ney ach RIP RES IN be et is 2140 
Ses. 54. And be it further enacted, That where any diſtreſs ſhall be Dinre6s for 
made for any ſum or ſums of money to be levied by virtue of this act, money not 
the diſtreſs itſelf ſhall not be deemed unlawful ; nor the party or parties __ 14 0 
making the ſame be deemed a treſpaſſer or treſpaſſers, on account of any fo default of 
default or want of form in any proceedings relating thereto ; nor ſhall the form in the 
party or parties diſtraining be deemed a treſpaſſer or treſpaſſers-ab initio, proceedings. 
on account of any irregularity which ſhall be afterwards done by the party 
or parties diſtrainin ben the perſon or perſons aggrieved by ſuch irregu- 
_ may recover full ſatisfaction for the ſpecial damage in any action on 
Sec. 55. © Provided always, That no plaintiff or plaintiffs ſhall recover pjjuininany 
in any action for any ſuch irregularity, treſpaſs or wrongful Pe — | 
if tender of ſufficient amends ſhall be made by or on the behalf of the gularity, &c. 
party or parties who ſhall have committed, or cauſed to be committed, e recover 
any ſuch irregularity, treſpaſs or 9 proceedings, before ſuch ac- de. eure * 
tion brought; and in caſe no ſuch tender ſhall have been made, it ſhall been made 
and may be lawful for the defendants in any ſuch action, by leave of the beſore action 
court where ſuch action ſhall depend, at any time before iſſue joined, to brought. 
pay into court ſuch ſum of money as he or they ſhall ſee fit; whereupon 
ſuch proceedings, or orders and judgments, ſhall be had, made and gi- 

ven in and by ſuch court, as in other actions where the defendant is al- 
lowed to pay money into court. | C 
Sec. 56. Provided alſo, and be it further enacted, That if any per- pen * 
ſon ſhall think himſelf or herſelf aggrieved by any thing done by any juſ- grieved may 
tice or juſtices of the peace, commiſſioners or truſtees, in purſuance of appea} to the = 
this act, and for which no particular method of relief hath been already 38 
appointed; ſuch perſon may appeal to the juſtices of the peace t Ho 
any general quarter-ſeſſions of the peace to be held for the coun- 
ty, riding, diviſion or place wherein the cauſe of ſuch complaint 
| ſhall ariſe, within fix months after the cauſe of ſuch complaint ſhall , 5, _ 
have ariſen; ſuch appellant firſt giving, or cavſing to be given, to ſuch "ripe : 
_ juſtice, commiſſioners or truſtees, by whoſe act or acts ſuch perſon ſhall intention to 
think himſelf or berſelf aggrieved, eight days notice at the leaſt in wri- ape. l. 


. 
« * = * 
. 
* 
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ture of any 


| ting of his or her intention to bring ſuch appeal, and of the matter there- 
of; and within four days after ſuch notice, entering into recognizance be- 
fore ſome juſtice of the peace for the ſaid county, riding, diviſion or 

place, with one ſufficient ſurety, conditioned to try ſuch appeal at, and 
bg! abide the order of, and pay ſuch coſts as ſhall be awarded by the juſtices 
Proceedings of ſuch quarter-ieflions; and every juſtice of the peace, and the com- 
had needed miſſioners or truſtees, having received notice of ſuch appeal as aforeſaid, - 
Sgt} ne ſhall return all proceedings whatever had before them reſpectively, touch- 
. on-forfeiture ing the matter of ſuch appeal, to the ſaid juſtices at their general quar̃- 
of 51. ter ſeſſions aforeſaid, on pain of forfeiting five pounds for every ſuch ne- 
glect; and the ſaid Juſtices at ſuch ſeſſion, upon due f of ſuch no- 

tice being given as aforeſaid, and of the entering into ſuch recognizance, 
mall hear and finally determine the cauſes and matters of ſuck appeal in 

a ſummary way, and award ſuch coſts to the parties appealing or ap- 

pealed againſt, as they, the ſaid juſtices, ſhall think proper; to be levied 

and recovered as herein before directed; and the determination of ſuch 
_ «quarter-ſeſſions ſhall be final and concluſive to all intents and purpoſes ; , 

MP and that no proceeding to be had or taken in purſuance of this act ſhall 
Proceeding be.quaſhed or vacated for want of form, or removed by certierari, or any 


not temovable Other writ or proceſs whatſoever, into any of his-majeſty's coufts of re- 


' by certiorari. cord at Maſiminſter; any law or ſtatute to che contrary notwithſtanding. 
Where appeal Sec. 57. Provided, That no ſuch appeal ſhall be made againſt any 
is made againſt conyiction, for the forfeiture of any horſe or other beaſt by virtue of 
=_ PRs this act, unleſs the perſon convicted ſhall, at the time of ſuch conviction, 
| give notice of his or her intention to appeal; and at the fame time enter 
horſe, &. into recognizance, with ſufficient ſureties, to pay the value of ſuch horſe 
notice is to be or other beaſt, in caſe ſuch conviction ſhall be affirmed upon ſuch ap- 
{arg the peal; and upon his or her giving ſuch ſecurity, ſuch horſe or other beaſt 
ice ©?” ſhall be forthwith delivered to ſuch perſon. 19 "Is 
| Se. 38. And be it enacted, That where any oath is hereby requi- 
Oaths to be red and directed to be made or taken, the juſtices of the peace of any 
| 1 county, riding, diviſion or place, or the truſtees or commiſſioners of an 
Sees turnpike- road, as the caſe may be, and according to the ſeveral juriſdic- 
; truſtees, : . x . x 
tions herein given to them reſpectively as aforeſaid, ſhall, and they are 
hereby reſpectively impowered to adminiſter the ſame. 
Commence- Self. 59. © And be it further enacted, That this act, and the ſeveral 
ment of this powers, proviſions, regulations, clauſes and matters therein contained, 
2. Ars commence and take effect on the twenty · ninth day of September next 
enſuing. 8 | | OT 
' Limitation of 88. 60. “And be it further enacted, That if any action gr ſuit ſhall 
Actions. be commenced againſt any perſon or perſons for any thing done or acted 
in purſuance of this act, then, and in every ſuch caſe, ſuch action or 
ſuit ſhall be commenced or proſecuted within three calendar months af- 
ter the fact committed, and not afterwards ; and the ſame, and every 
ſuch action or ſuit, ſhall be brought in the county, riding, diviſion or 
place where the perſon againſt whom ſuch action or ſuit ſhall be com- 


. menced, doth ordinarily inhabit and reſide, or in the county, riding, 


diviſion 


diviſion or place. where the fact was committed, and not elſewhere z and 

the defendant or defendants, in every ſuch action or ſuit, ſhall and may HEY 
plead the general iſſue, and give this act and the ſpecial matter in evi- General iſſue. 
dence at any trial to be had thereupon, and that the ſame was done in pur- | 
ſuance and by the authority of this act: and if the ſame ſhall appear to 
have been ſo ee or if any ſuch action or ſuit ſhall be brought after the 

time limited for bringing * ſame, or be brought and laid in any other 

county, riding, diviſion or place than as afore mentioned, then the jury 

ſhall find for the defendant or defendants ; or if the plaintiff or plaintiffs 
ſhall-become nonſuit, or diſcontinue his, her or their action aſter the de- 

fendant or defendants ſhall have appeared; or if, upon demurrer, judg- 

ment ſhall be given againſt the plaintiff or plaintiffs, the defendant or de- 
fendants ſhall and may recover treble coſts, and have the like remedy for Treble coſts. 
recovery thereof as any defendant or defendants hath or have in any other 

caſes by law N | | 

dag Gr, And be it further enacted, That from and after the twenty- Repeal of ſo 
eighth day of September next, ſo much of an act made in the firſt year of much of the 
the reign. of his late majeſty king George the ſecond, (intituled, An alt for ſereral acts 


puniſhing ſuch perſons as ſhall wilfully and maliciouſly pull down or dg rey turn- fle vf 8 
Pikes for repairing bighways, or locks or works erected by authority of par- pikes, viz. 
liament, for making rivers navigable), as relates to turnpikes; as alſo ſo much «Q 1 Geo. 2. 
of an act-paſſed in the fifth year of his late majeſty king George the ſecond, 83 
(intituled, An a# to explain, amend, and render more eFrfiual, an att paſſe 2 © 
in the firſt year of his pre ent majeſty's reign, intituled Au at? for pumfbing | 
ſuch per ſons as ſpall wilfully and maliciouſly pull down, or deſtroy, turnpikes, 
for repairing highways ; or locks, or other works, eretted by authority of parti. 
ament, fer making rivers navigable,) as relates to turnpikes; as alſo ſo much g Geo. 2. 
of an act paſſed in the eighth year of his late majeſty king George the 
Second, (intitled, An abt for rendering the laws more effeftual for puniſhing ſuch 
perſons as ſhall wilfully and maliciouſly pull down or deſtroy turnpikes for re- 
pairing bighways' or locks, or other works eretted by at of parliament, for 
making rivers navigable ;, and for other purpoſes therein mentioned), as relates | 
to turypikes ; as alſo ſo much of an act paſſed in the fourteenth year of 14 Geo. 2. 
his late majeſty king George the Second, (intituled, An a for the preſer- | 
vation of the publick roads in that part of Great Britain called England, as 
relates to the turnpike-roads of this kingdom); as alſo an act paſſed in the 
twenty-firſt year of his late majeſty king George the Second, (intituled, 21 Geo. #i 
An aft to explain and amend an att paſſed in the fourteenth year of his majeſty's 
reign, intituled, An aft for the preſervation of the publick roads in that part 
of Great Britain called England); and ſo much of an act paſſed in the 
third year of the reign of king William and queen Mary, (intituled, Ar 3 W. & M. 
act for the better repairing and amending the highways, and for ſettling the 
rates of the carriage of goods, as relates to the ſettling the rates of the 24 Geo. 2. 
carriage of goods), except ſo much thereof as relates to the rate or 
price for carriage of goods; as alſo an act paſſed in the twenty-fourth 
year of his late majeſty king George the Second, (intituled, An al for the | 
more effeflual preſervation of the turnpike-roads in that part of Great Britain — 
FCC c +6 called 


26 Geo. 2. 


28 Geo. 2. 


' Highways. - 


called England; end for the diſpoſition of penalties given by acts of parliament | 


relating to the bighways in that part of Great Britain called England, and for 
enforcing tl recovery thereef ; and for the more effeual preventing of miſchief” 
occaſioned by the drivers riding upon carts, drays, carrs and waggons in the 
city of London, and within ten miles. thereof) ; except ſo much thereof as 


relates tothe preventing miſchief occaſioned by the drivers riding upon carts, 


drays, carrs and waggons in the city of London; as alſo another act paſ- 
ſed in the twenty ſixth year of the reign of his late majeſty king George the 
Second, (intituled, In act for the amendment and preſervation of the publik 
highways and turnpike-roads of this kingdom, and for the more effetual euecu- 
tion of the laws relating thereto); as alſo an act paſſed in the twenty-eighth 
year of his late majeſty. king George the Second, (intituled, An act to amend 


an all made in the twenty-/ixth year of the reign of his preſent majeſty, inti- 


tuled, An all for the amendment and preſervation of the publick highways and 


- turnpike-roads of this kingdom, and for the more effectual execution of the laws 


30 Geo. 2. 


30 Geo. 2. 


31 Geo. 2. 


5 Geo. 3. 


relating thereto), except ſo much thereof as continues the acts then made 


for repairing and amending turnpike- roads, ſubject to the tolls and du- 
ties by ſuch acts reſpectively granted; as alſo an act paſſed in the thirtieth 
year of his late majeſty king George the Second, (intituled, An a# for en- 
larging the times for the 75 meetings of commiſſioners or truſtees, for putting 
in execution certain als of this ſeſſion of parliament); and alſo cb 14 

act paſſed in the thirtieth year of his ſaid late majeſty king George the Se- 
cond, (intituled, An a# t render more effectual the ſeveral laws now in Be- 
ing, for the amendment and preſervation of the publick highways and turnpike 
roads of this kingdom); as allo an act paſſed in the thirty-firſt year of his 
late majeſty king George the Scond, (intituled, An a# for enlarging the 
times for the firſt meetings of commiſſioners or truſtees, for putting in execu-. 
tion certain ads of this ſeſſjons of parliament, and for other purpoſes 
therein mentioned); as alſo an act paſſed in the fifth year of the reign of his 
preſent majeſty, (intituled, An at to continue part of an aft made in the 


. thirtieth year of. the reign of bis late majeſty king George the Second, intituled, 


An att to render more effettual the ſeveral laws now in being, for the amend- 


ment and preſervation of the public highways and turnpike-roads of this king- 
dom, and for making further proviſians for the preſervation of the ſaid roads); 
as alſo an act paſſed in the ſixth year of his preſent majeſty, (intituled, Aw 
af for explaining, amending, and further enforcing, the executicn of two ſeve- 

ral alis, one made in the twenty-fixth year of his late majefly, and the other in 


| the fifth year of his preſent majeſty's reign, for the amendment and preſer vation 


of the public highways and turnpike-roads of this kingdom; and for obliging 


morigagees taking poſſeſſion of toll. gates on turnpike-roads, and toll-gatherers 
appointed by them, to account), ſhall be, and the ſame are hereby repealed. 


- Homicide, 


He OMICIDE;, (bomicidium) is the killing of « man, and is divided i in- 
| to voluntary and caſual: homicide voluntary is that which is delibe- 
rate, and committed of a ſet purpoſe to kill ; caſual is done by chance, 
without any intention to kill, Homicide voluntary is either with — 
malice or without. The former is murder, and is a felonious killing 
r e 1 of any wp ory _— in this realm; * 3 the 
*s protection N. par. 2. Symbdl. tit. Inditiments, 7, Sc. ut 
31. whire you may ſee divers ſubdiviſions of this cums der alſo G 2 
990 = ps cap. 3. Bracb. lib. 3. trad. 2. cap. 4. 15& 17. Dried wh 


nees againſt the life of a man come under the general name of ho- 
\ Off wh our laws 5 4 killing of a man by a man. 1 
Hawk. P. C. 66. 3 lib. g. : 
Homicide, p ly ſo called, is Ae againſt a man's own life, (called 
felf-murder, or 2 ſe), or the life of another. Homicide againſt the 
life of 3 either amounts to felohy, or does not. That which amounts 
not to felony is either jufifiable, and cauſts no forfeiture at all, or excu- 
foble,” and d cauſes che forfeiture of the PO OM 1 Hat. P. C. 67, 
69. 


eee 
— bomicide: 
13 — 


* ee or al de #4 


In this, as well as all other felonies, the effentier oughto-ie bf the ugs 
of diſcretion, and compos mentis; and therefore, that an infant killing him- 
_ n or a lunatic r t be 
. 1 Hawk. 67. Crom. 30. a. ö. gt: a C. 28; Dal. cap, 


an | 
| : . 2 f. cannot (fays Mr. ſcrjcant Hewi) but Wich notice of a. 

notion, which has uriaccountably Ace- of late, that every one 
who kills himſelf muſt be nan courſe; for it is ſaid to be im- 


le that a man in his ſenfes ſhould do a fo e 
tnd al Ent nd reaſon 3 Med. 100. N 


4E 2 N 1 


"EI 5 1 
+ * 


. 


 Homiſeitde 
If this argument be good, ſelf. murder can be no crime ;, for a mad- 
man can be guilty of none. But it is wonderful that the repugnancy to 
nature and reaſon, which is the higheſt aggravation of this offence, ſhould: 
be thought to make it impoſſible to be any crime at all, which cannot but 


be the- neceſſary conſequence of this poſition, that none but a madman _ 
can be guilty of it; may it not with as much reaſon be argued, that the 


murder of a child or of a parent is againſt nature and reaſon, and conſe- 
> parry that no man in his ſenſes can commit it? But has a man there- 


not the paſſions of grief and diſcontent tempt a man knowingly to act 


againſt the principles of nature and reaſon in this caſe, as thoſe of love, 


hatred: and revenge, and ſuch like, are too well known to do in others. 


1 Hawk. P. C. 67. 


However our laws have always had ſuch an abhorrenc | e of this crin 5 | 
that not only he who kills himſelf with a deliberate and direct pact 


Jo doing, but alſo in ſome caſes he who maliciouſly attempts to kill ano-- 
ther, and in purſuance of ſuch an attempt -unwillingly kills himſelf, ſhall 


be adjudged in the eye of the law a felo de ſe; for wherever death is 
_ cauſed by an act done with a murderous intent, it makes the offender a 
murderer; and therefore if 4, diſcharge a gun at B. with an intent to kill. 
him, and the gun break and kill A. or if A. ſtrike B. to the ground, and 


then haſtily falling upon him wound himſelf with a knife, which B. hap- 


pens to have in his hand, and die; in both theſe caſes A. is felo de ſe, for 
he is the only agent. 1 Hawk, P. C. 68. cites Dal. cap. 9a. 44 E. 3, 


55. Bro. Cor. 12, 14. Dalt. cap. 92. 


But if B. being ſo aſſaulted, had been driven to the wall, and holding 


up a pitchfork or knife, ſtanding in his defence, and A. had haſtily run 


upon the ſame, and been lain, B. ſnould be judged to kill him in his 


own defence. And for the ſame reaſon, perhaps in. the caſe above; if B. 


* after he had fallen to the ground, had holden up his knife or ſword in his 


defence, and A. had fallen thereon, and been lain, B. ſhould be judged to 


kill him /e defendendo; for here B. exerts his ſtrength: in his own defence, 
and by ſo doing occaſions the mortal wound received. by 4. 1 Hawk. P.. 


C. 68. S. P. C. 16. H. P. C. 28, 29. Pult. 119. 5. Crom. 29. 


He who kills another upon his deſire or command, is in the judgment 
of the law as much a murderer, as if he had done it merely of his own 


head, and the perſon killed is not looked upon as a fels de ſe, inaſmuch 


but where two perſons agree to die together, and one of them at the per- 


ſuaſion of the other buys »at/bane, and mixes it in. a potion, and both drink 
of it, and he who bought and made the potion ſurvives, by uſing proper 
remedies, and the other dies, perhaps it is the better opinion, that he who 
dies ſhall be adjudged a felo de fe, becauſe all that happened was original- - | 
ly owing to his own wicked purpoſe, and the other only put it in his 
power to execute it in that particular manner. 1 Hawk, P. C. 68. cites 


Keilw. 136. Moor 754. | : PR 


* 
- 


ore no uſe of his reaſon, becauſe he acts againſt right reaſon ? | Why may 


as his aſſent was merely void, as being againſt the law of God and man: 


„ Domes 15 
And as to what ſuch an offender ſhall forfeit, it ſeems clear, 4 he 
ſhall forfeit all chattels real or 8 which be hath in his own right, 


and alſo all chattels real, whereo 


belonging ſolely to himſelf; and alſo all perſonal things in action, and, as 


ſome fay, entire chattels in poſſeſſion to which he was intitled'} * with | 
fa 


another, on any account. except that of merchandize : but it is that 
he ſhall forfeit a moiety. only of ſuch joint chattels as may be ſevered;. 


and nothing at all of what he was poſſeſſed of as executor or admivi- 


ſtrator. 1 Hawk. P. C. 68. cites many authorities. 
However the blood of a felo de ſe is not corrupted, nor his hangs of inhe- 
ritance. forfeited, nor his wife barred of her dower. 12 Hawk. P. C. 68. 
Plow. Com. 261. b. 262. a. | 
Alſo no part of the perſonal eſtate. is veſted in the” Klik; before the 
N is found by ſome 1 - uifition ; and conſequently the forfeiture” 
thereof is ſaved by a pardon of the offence before ſueh finding. 1 Hawk.. 
P. C. 68. 5 Co. 110. 6. 3 Inf 54. 1 Saund. 362. 1 Sid. 130, 162. 
Bur if there appear no ſuch pardon, the whole is forfeited immediately” 


after ſuch inquiſition, from the time ſuch mortal wound was given, and all 
intermediate alienations are avoided. 1 n P. C. gk | Plow. Com. 260. | 


H. P. C. 29. 5 Co. 110. 

And ſuch inquiſitions Wide to vo by the coroner ak viſum et. 
if the body can be found; and an inquiſition ſo taken, as ſome ſay, can 
not be traverſed. 1 Hawk. P C. 68. H. P. C. 29. 3 Infl: 55, © 

But if the body cannot be found; ſo that the coroner, who has autho- 

rity only ſuper viſum corporis, cannot proceed, the inquiry may be by juſ- 
tices of peace, (who by their commiſſion have a general power to inquire” 
of all felonies), or in the King's 5 af _ felony were committed in 


the county where the ſaid court ſits; uiſitions are traverſable 
E executor, Cc. 140 er h. 3 55. H. F. C. 29. 2 


e all Wapiti of this offence: being in tie nature of indir ments, 
he particularly and certainly to ſet forth the circumſtances of the fact 4 


| 4 in the concluſion add, that the party in ſuch manner murdered bim 


ſelf. 1 Hawk. 69. 


Therefore if either the premiſſes be inſufficient, as if it be end that 


the party flun e oa into the water, & fic ſeipſum emergit, which is non- 
ſenſe, (becauſe emerge ſignifies; only to riſe out of the water), or if there 


be wanting the proper 93 & fir ſeipſum mururavit, the inquiſition 
is not 8 1 Hawk. 69. 3 Lev. 140. * 100. 2 Lev. 15 2. 


Vet if it be full in ſubſtance, the coroner may be ſerved with a Tk to 


5 nga a defect in form. = Hawk, — 1 Sa. 225, 259: 3 Mod. we 


eb. 907. 


y the fable in in the hunde - Prayer; before the burial office, (con- 
firmed. by the ſtat. 13 14 Car: 2. c. 4.) perſons who have laid — 55 


nn themſelves WR AUO? that offics wee at their i interment. . 


> 


* Sid * 5 
: 2 4 2. 
EP ie | . ; a . of 
? 8 : 
8 a : . 4 0 ; 


he is poſſeſſed either jointly with his wife, 
or in her N and. alſo all bonds and other perſonal things in action 


582 


7 


> 


anten i 
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"Cs i Foltifiable 1 Is following rules are e premiſe by 
Mr. ſerjeant Hawkins, 
- 1. It muſt be owing to ſome unavoidable neceſlity, ro which-the = 
ſon who kills another muſt. be reduced, without wy manner of 1 en | 
Howe: 1 Hawk. 69. 
4. There muſt be no malice coloured under pretence of neceſſity; for 
A a perſon who kills another acts in truth upon malice, and takes 
occaſion from the appearance of neceſſity to execute his own tt Bw 


is guilty of murder. 1 Hawk. P. C. 69. 2 Kol. Rep. 120, 40. 


P. C. 38. Brack. lib. 3. cap. 4. 

3. According to the opinion of the old books, (which in this reſpec: | 
ſeem to be contradicted. by others more modern), it ſeems that one may 
ſet forth a fact, amounting to juſtifiable homicide, in a ſpecial plea to an 
indictment or appeal of murder; and that the ſame being found true; he 


| ſhall be diſmiſſed, without being arraigned, or enforced to plead Not 


guilty. And indeed it ſeems extremely hard, that a ſheriff or judge who . 
condemn or execute a criminal, &c. ſheuld be be forced on a frivolous 
proſecution to hold up their hands at the bar for it, Ic. But it is agreed, 
that no one can plead a fact amounting to homicide je deftdendo, or . 
miſadventure; but that in ſuch a caſe the defendant muſt plead Not 
oY, and give ſpecial matter in evidence: and it is alſo agreed, that where 
a ſpecial fact, amounting to juſtifiable homicide, is found by the jury, 
the party is to be diſmiſſed, without being obliged to penn any par- 
don, Sc. 1 Hawk. 69, | 
Juſtifiable homicide is either of a piblic or privare nature; That of a 
public nature is ſuch as is occaſioned by the due execution or advancement 
of public juſtice. That of a — nature is ſuch as ha 2 0 in the 


* defence of a man's perſon, houſe or goods. 1 Hawk, P. 


As to juſtifiable homicide in the due execution of pul juſtice, the fol- 
e e map eee e thi 
e judgment, by virtue w any perſon is put to m 
given by one who has juriſdiction in the cauſe ; pa otherwiſe 


boa and officer may be guilty'of felony: 1 Hawk. P. C. 70. Dall. cap. 


98. 10 Co. 76. 22 Ed. 4. 33.6 H. P. C. 

And therefore if the court of common "give Jonhpanianb en an ap- 
peal of death, or juſtices of 1 an indictment of treaſon, and award 
execution, which is execut both 2 judges who gave, and the officers 
who executed the PI wes Bigg felony ; he theſe _ _ 


no more juriſdiction over theſe cles than mere private pe Hors ; and 


their proceedings thereon are merely void, and without any foundation. 
i Hawk. P. C. 70. 

But if the juſtices of LS: on an indimein of i Meals aeg 2 mn 
of os; and condemn him, and he be executed, the juſtices only are 
guilty felony, and not the officers who executed their ſentence ; for the 

* Juſtices | 


A 


4 4 


e had. a: Juriſdiction . over hes . aud dheit _ 


irregular and erroneous only, but nor void. 1 Hawk. F. C. 70. H. . 


G3 r Dall. c. 98. 

2 judg dgment 3 ba „ 8 
Was W rly held, chat any one might as lawfully kill a perſon attainted 
of treaſon or felony, as a Wolf or other wild beaſt; and/anciently _— 
ſon condemned i in an appeal of death, was delivered to the relations 
deceaſed in order to be executed by them. 1 Hawk. 70. 1 Hu 128. b. 


2 Af. pl. 3. er 6, 11 H. 4. 12. 4. Plow. Com. 306. b. 1 


5 

3 at this day, as it ſeems agreed, if the 1 5 who gives the ſentetice 

of death, and, 4 fortiori, if any private perſon execute 4 ſame, or 1 vg"o the 

proper officer himſelf do it 4 a lawful command, e are guiley of 
felony. 1 Hawk. 70. 27 Afſ. 41. Bro. Appeal 69. 

. The execution muſt be purſuant to, and os * by the judgment, 
otherwiſe it is without authority; and conſequently, if a ſheriff behead a 
man whece it is no part of the ſentence to cut off the head, F. K. 


of felony. 1 Hawk, 7941 35H. 6, 57. 5. N. Appedl 5. 
H. P. C. 39, 2 


272. = 
Juſtifiable homicide. i in the oe pe larger a of Eu juſtice; en | 


either to criminal ot civil cauſes. As to the firſt, it ma juſtified in ſe- 
veral caſes; as if a perſon. having actually committed * will not fuf- 
fer himſelf to be arreſted, but ſtand on his own defence, ot fly, fo that he 
cannot poſſibly be apprehended alive by thoſe who purſue, whether pri- 
vate perſons or public. officers, with or without a warrant from a magiſ- 
trate, he may be ye ſlain by them. 1 Hawk. P. C. 10. 22 Af. 55: 
* . 87, 89 . P. C. 13 3 Inf. 22 1. Dali. cap. 98. H. P. C. 
r on 30. | | 
: If an innocent perſon be indifted of felony, where in truch no felony 
was committed, and will not ſuffer himſelf to be arreſted by the officer 
who has a warrant to that purpoſe, he may lawfully be killed by E 
if he cannot otherwiſe be taken; for there is a charge againſt him uf 
record, to which. at his peril he is bound to anſwer, 1 Haut. 


71. 
0 If thoſe who are engaged i ina riot, a tand 
in their defence, and continue the force in oppoſition to the command 0 
a te kl of peace, &c. or reſiſt ſuch. juſtice endeavouring to arreſt the 
e killing f them may be juſtified; and ſo perhaps may the killing 
dangerous rioters by any private perſons,” who cannot otherwiſe ſuppreſs: 
them, or defend themſelves for inaſmuch as every private [voir] 
ſeems to be authorized by the law to arm himſelf for the purpoſes afore- 
ſaid. 1 Hawk. 31. che „ . 158. 3. H. P. C 7 22 121. 
„ treſpaſſers i in a foreſt, 2 
wherein deer are kept, will not render 3 to: the keepers, u 
hue and cry made to ſtand to the king's fly from or defend 
themſelves agair theme ATI —— rh 


park or warren, Oh ground: 


— OED NN OE COT I I aa 
2 
o 


x3. 3. Dyer 326. pl. 3. 


death of the other is imputed to the juſt judgment of 
ſumed to give the victory to him who fights in maintenance of the truth. 


H. 6. 21. 4. 


— 
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in parciꝭ, and 4 . Mar. cap. 10. 1 Hauk. 71. 
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5 


8 0 
part F. C. 
If either of the parties fighting in a combat We he, 4 


trial of ſome ſpecial. caſes, be ſlain, he who kills ny? un and the 
od, who is pre- 


— 
* 


el F.C. 74, Dab. cap. g8. Pd d 9. b. 3 If. 20%. 37 
-Homicide in the advancement of juſtice in civil cauſes may alſo Hh juC- 
tified in ſome caſes : as where a ſheriff, &c. attempting to make a lawful 


_ arreſt in a civil action, or to retake one who has been arreſted and made 
his eſcape, is reſiſted by the party, and unavoidably kills him in the af. 


fray. - 1 Hawk. P. C. 51. 1 Roll. Rep. 189. H. P. C. 37.. 3 Inſt. 56. 
Crom. 24. a. Dalt. cap. 98. And in ſuch caſe the officer is not bound to 
give back, but may ſtand his ground and attack the party. 1 Hawk. P. 
C. 71. A. . 8.37 1 ES 7 4 5 ; E _ 


But no private perſon of his own authority can arreſt a mah for a civil 
matter, as he may for felony, Sc. 1 Hawk. 71. Cro. ae Neither 


can the ſheriff himſelf lawfully kill thoſe who barely fly from the execu- 
tion of any civil proceſs. 1 Hawk. 91. H. P. C. 379, 


As to juſtifiable homicide of a private nature, in the juſt defence of a 
man's perſon, houſe or goods, it may happen either by the killing of a 
vrong-doer, or an innocent perſon, in the making of ſuch defence. And 
firſt, the killing of a wrong-doer in the making of ſuch defence, may be 
juſtified in many caſes z as where a man kills one who aſſaults him in the 
highway to rob or murder him; or the owner of,a houſe, or any of his 
ſervants or lodgers, Sc. kill one who attempts to burn it, or to commit 
in it murder, robbery or other felony ; or a woman kills one who attempts 


to raviſn her; or a ſervant coming ſuddenly and finding his maſter robbed 


and lain, falls upon the murderer immediately and kills him; for he 
does it in the height of his ſurprize, and under juſt apprehenſions of the 
like attempt upon himſelf ;- but in other circumſtances he could not have 
juſtified the killing of ſuch an one, but ought to have apprehended him, 


Se. 1 Hawk. P. C. 71, 72. 24H. 8. cap. 5. Dalt. cap. 98. _ 


Neither ſhall a man in any caſe juſtify the killing another by a pretence 
of neceſſity, unleſs he were himſelf wholly without fault in bringing that 
neceſſity upon himſelf; for if a man, in defence of un injury done b 


- himſelf, kill any perſon whatſoever, he is guilty of manſlaughter at leaſt; 


as where divers rioters wrongfully detain a houſe by force, and kill thoſe 
who attack it from without, and endeavour to burn it. 1 Hawk. 72. 
Crom. 27. b. H. P. C. 56. | „; 5 


Neither can a man juſtify the killing another in defence of his houſe or 
goods, or even of his perſon, from a bare private treſpaſs ; and therefore 
he that kills another, who claiming a title to his houſe, attempts to enter 
it by force and ſhoots at it, or that breaks open his windows in order to 
arreſt him, or that perſiſts: in breaking his hedges after he is ä : 
„ . 1 . =; ES guilty 


a. 5 


Seng of mantlagher „ 
aults him in his houſe in the day time, and plainly appears to intend to 


beat him 70 yrs is guilty of homicide /e defendendo, for which he forfeits 


8 of courſe; yet it ſeems that a private” perſon, Ng 


and, eee an officer of juſtice, who happens unavoidably to kill 

| another . to defend himſelf from, or ſuppreſs dangerous 
rioters, may juſtify the 

| por {ova over TO ee HPC: 40,57: Co. Car. 538. Dall. 


. can fee no reaſon, ſays Mr. eien Howbin, why a perſon, who | 


without provocation is aſſuulted by another in any place Whatſoever, in 


' manner as plainly ſhews an intent to murder him, as by char. b 


ga piſtol, or puſhing at him with a drawn ſword, Gr. may not juſtify 
fo ailant, as much as if he had attempted to rob him: for 
is not he who attempts to murder e 
„ le to fight for my 

than for my life? And it is not only highly agreeable to reaſon, 
man in ſuch circumſtances may lawfully Eu s another, but it ſeems alſo 


to be confirmed by the general lence of cue law; books, which! zaking of 


e ſe  defendendo,” ſuppoſe it done in ſome quarrel or 3 from 

whence it ſeems; reaſonable to conelude, That where the — a man 

b T 
. 


ch parties always are, or at leaſt may ju 1 "1 | 


been in ſome fault; ſo that the neceſſiy to 60 Wbich a man is at! 
4 to kill another, is in ſome meaſure preſumed to have been owing) 
to himſelf; for it cannot be imagined: that the law, which is founded on 
the. higheſt, reaſon, will adjudge a man to forfeit. all his goods, and put 
him to the neceſſity of purchaſing his. pardon, without ſome appearance 


| 4 a fault. And — * it may be ſaid chat there is none in chance med- 
Thar and yet that the party's goods are alſo forfeited- by chat; I auler, 


ance · medley may be intended to proceed from ſome 


want of ſufficient caution in the party, who is ſo-unfortunate- as" 


| e — fo that he doth not ſeem to be altogether faultleſa. Beſides, one 


given in our law books fot which homicide ſe defendendo; = 

e becauſe 7 true man A but it ſeems ab- 

(AP T — —— . en er anothet. Which is the 
moſt ny of all Mane be eſteemed ſueh, when theſe be. 


attempt other felonies, — 1 —— be much leſs criminal, are allowed: 
to, be be Filled as downright villains, not deſerving the protection or regard: 
of the law. 1 Hawke 22. 


eygen an aſlauls; in the — eas 
caſe; it is ſai wr —.— he aſſaulted may juſtify eee eee 


. at all: but that 5 eee 
© AS, bar s can. without . in teſpect o 
Vo. 15 No Wil. i Fs 2 probability 


N. Bendle: 27. 1 Aud. 41. Crom. 22 8. 
ait, cap. — S. F. 12 1548. Ae, Bacon: 285 K 0 4 
" an aſſault in a towns for in the firſt 


ata 


— 


a 


fact, inaſmuch as he only does duty in aid k 


probabilty 
3. 28.6. Dull. cup. 98. H. P. C. 22 12 
faid to be juſtiſiable in ſome ſpecial caſes; as, if two be 


ſtand clear, g down a p 


r e eee , — debe 
Alfo the killing of an innocent perſon in the defence of 2 man's Sl. iv 7 
cher, and one of them get upon a plank to fave. himſelf, and the other al- 


o, having no other means to ſave his life, get u n the fame plank, and 


finding it not able to ſupport them both. thruſt che other from it, here. 


15 by he is drowned, it ſeems. that he who thus 8 life at the 


expence of that of another. may juſtify the by the inevitable neceſſity | 

of the caſe. 1 Hawk. 73- Dalt. cap. 98. * 

If a man be awakened in the night with an alarm, that thieyes: are in 

his mee, and ſearching for them in the dark with his ſword drawn, hup⸗ 
kill a perſon; lying hid in part of the houſe, who in truth had no 

ul 4 and was brought thither by a ſervant in order to aſſiſt in clean- 

ing the houſe, it ſeemeth that he: may juſtify: the fact, inaſmuch as it hath, 


12 the Ne of a fault. 1 ere 73-1 ert ons 495 March 3. 
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off, andillcone who fend mY Hin. P.C: 73. 1 74 "Bro 


| Goran go 4. 18 


Where a third perde e a ate on en a man is riding, ele 
upon he ſprings out, and runs over a child and kills him; in which caſe 
the rider is guilty of homicide per . and be who Save the Wow" 


of manſlaughter.” 1 Hawk 73. H. P. C. 58, 9. 


Where a workman, having firſt Hong ary 100d warning to all pe o 
timber from a private houſe ſtandi 
out of the and dend Kills one who happens to be underneath: 
but if any perſon fling down ſuch a piece of timber idly in play, or even 
a workman fling it — 1 in 2 r of a Town! where the danger 15 
rent in reſpect o the num * le ' continual fling by, he 
gal of Pas wither 1 Hawk. Dan Ae pet e, 10 4 6. 4. 
, cap. 96. H. P. C. 31. Bro: Coro 229. . 
Where workmen throw ſtones, rubbiſh or other chings; from! an houſe, | 
in the ordinary courſe of their buſineſs,” by which a perſon underneath 
a ns to be killed; if they look out and give timely warning to thoſe 
below, it will be - homicide by miſadventure 3 if without ſuch caution, ir 


A $4 * 


will amount to manſlaughter at leaſt; it was a lawful act, but done in 


an improper manner. It is ſaid by ſome, that if this be done in the ſtreeta 
of London, or other populous towns, it will be manſlaughter, norwith- 
ſtanding the caution above mentioned. But this will admit of ſome limi-- 
Py if 1 al be done early i in- nnn or [= people are 

Rene R ſtirring 


* 


* 


> 


41. 5 A ees e 1 R 
Where a perſon happens to kill. another in 
. wreſtling, or ſuch like ſports which are attended with no apparent danger 
of life, and intending only for the trial, exerciſe and improvement of the 


136. 
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inn; and the ordinary caution is uſed, it ſeemeth that the party ig enn 


But hen the ſtreets are full, that will not ſuffice ; for in the 


K 


* 


ficiently attend to it. Faſter s Crown Law 262, 263. 


Where a ſchoolmaſter in correcting his ſcholar, or a father his ſon, or 
a maſter his ſervant, or an officer in whipping a criminal condemned to 
D | aſion his. death; yet if ſuch perſons. in 
| "their correction be ſo barbarous às to exceed all bounds of moderation, 
and thereby cauſe the party's death, they are guilty of manſlaughter. ac 
the leaſt; and if they make uſe of an inſtrument; improper for.correction, 
and apparently indangering the party's life, as an iron bar or ſword, &c. or 


ch puniſhment, happens to 


& 


kick him to the ground, and then ſtamp on his belly and kill him, chey 


are guilty of murder. 1 Hawk. 73, 74. Bratt. lib. 1. cap. 4, H. P. C. 
31. Crom. 705 5. Dalt, cap. 96. f 
992.1888; Ec. 5 


g- 4x 
* 


, GENTE We aenty 
Where one lawfully uſing an innocent diverſion, as ſhooting at butts, 
or at a bird, &c..by the glancing of an arrow, or ſuch like accident, 


* 


rom. 29. 4a. II H., A 


Where ſone kills another in fighting at barriers or tilting by the king's 


gh, courage and activity of the parties. 1 Hawk, 24. Keile. 108, 


= oF” 


* 


command, which by the better opinion ſecures him from being guilty of 
* by reaſon of any ſuch unfortunate accident. L Heut. P. C. 74. 
11 | | 


7. 23. 4. 3 I[nft. 160, Keilw. 108, 136. 2 


But if a perſon kill another by ſhooting at a deer, &c. in a third per 


ſon's park, in the doing whereof he is a treſpaſſer ; or by ſhooting off a 
gun, or throwing ſtones in a city or highway, or other place where men 

uſually reſort, by throwing ſtones at another wantonly in play, which is a 
dangerous ſport, and has not the leaſt appearance of any good intent; or 


by doing any other ſuch idle action as cannot but indanger the bodily 


hurt of ſome one or other; or by tilting or playing at hand-ſword without | 


the, king's. command or by parrying with, naked ſwords, coyered with 


buttons at the points, or with ſwords. in the ſcabbards, or ſuch like raſh 


ſports, which cannot be uſed without the manifeſt hazard of life, he is 
guilty of manſlaughter, 1 Hawk. 74. H. P. C. 31, 32, 38. Con, Heb. 


134. 


And if a man happen to kill another in the execution of à malicious and 


deliberate purpoſe to do him a perſonal hurt, by wounding or beating him; 


or in the wilfyl commiſſion of any unlawful act, which neceſſarily tends 
to raiſe tumults and . and conſequently cannot but be attended 
wich the danger of perſonal hurt to ſome one or other; as by committing 


4 Ys robbing # park, Se, he ſhall be adjudged guilty of murder. 1 
' "yy 6 9 . . ; | Lo 


C. 7% © Kelynge 117. 
Wo 1 * + 


n 
laying a match of foot-ball, 


F | 14 pi And, 


* 
— 


+ » 


FE 


__ through w 
he 8255 no harm to any one in particular, or that he meant to do it 
only for ſport, or to frighten the people, Sc. 1 Hawk. P. C. 74. H. P. 


2 Salt; TOTES? te cone Ae the ſume n wn in be 


12 of x deliberate intention to commit a felony, ae Til Aa 
man, as by ſhvoting'at tame fowl with an intent to ſteal them, Ge, for 
ſuch perſons are by no means favoured, and they mult at their peril take 
care of the conſequence of their actions; and it is a general rule, that 
wherever a man intending to commit one felony, hap my; to commit an- 
other, he is as much gal el 


as if he had intended the ony which he ge- 
tually commits. 1 wk. F.C. 24. 3 N. 56. Lane 117. . F. C. 


52, 7 


If any one iert aby vill fowl upon a tree, Ad the e, E 


any reaſonable creature afar off, without any evil intent in him, this is oy 
miſadventure; for it was not unlawful to ſhoot at the wild'fowl: but if 
he had ſhot at a cock or a hen, or any tame fol of another man's, and. 
the arrow by miſchance had killed a man; if his intention was to ſteal the 


ultry, (which muſt be collected from circumſtances), it will: be murder 
by reaſon of that felonious intent; but if it was done N 1 and with 


out that intention, it will be barely manſlaughter. Foft. 2 


258, 
The rule before laid down ppeſeth, that tlie act from ch death, | 


enſucd was malum wa For if it was barely malum probibitum, as ſhoot. 
ing at game by a pe 


on not qualified by ftatut&law to keep or uſe 4 gun: 
for that purpoſe; the caſe of *a'perſon. offending will fall under the fame 


rule as that of a qualified man. For the ſtarutes prohibiting the deſtruc- 
tion of the game under certain penalties, will not in a queſtion of this 
kind enhance the accident 84 80 5 intr inſick moment. Fag. 2 


Neither ſhall he be adjud ty of a leſs crime who! E Aber, | 


in doing ſuch a wilful Ma as ert l kim to be as dangerous as a Wild beaſt, 
and an enemy to mankind in general; as by going "deliberately with a 


horſe uſed to. Rees or diſcharging 'a gun — 64 a « wbltjcade” of people, 
or throw! I ſtone or a piece of timber from a houſe into a ſtreet, 
ich he knows that many are paſſing; and it is no excuſe that 


C. 32, 44. 3 Th. 57. _— tap. 93. 17 H. 7- 23. 4. Bro. Coro. 229, 


Dall. cap. 97. 


Homicide, /# defendendo, or by ſelf. defence, Wed to be whete one Who. 
has no other poſſible means of preſerving his life from one who combats. 


with him on a ſudden quarrel, or of defending his perſon from one who 


attempts to beat him, (eſpecially if ſuch artempt be made u him in 


. his own houſe), kill the Jos by whom he is reduced to ſuch an "fnevi-- 


table neceſſity. 1 Hawk. P. C. 74, 75. H. P. C. 40, &. P. C. 15. 
And not only he who on an afſault retreats to a wall, or ſome ſuch 


ſtreight, beyond which he can go no further before he kills the other, is. 

adjudged by the law to act upon unavoidable neceſſity: but-alſo he who. 

being aſſaulted in ſuch a manner, and in ſuch a paces that he cannot 
ill 


back without manifeſtly indangering his life, Kills the other without 


treating at all. 1 Hawk 75. Bro. Coro. 125. 434 N. 3 N. 56. 


A. * "+ i 
» And 


2 ory FOTO a perſon, rect n (6 Sth. 
5 — divers Founds in his tetreat, yet if he give him no tnortal 
e till he TAY thither, Fry then kill him, he is guilty of homicide ſe de- 
n 6f 1 Hawk. 15. H. P. C. 41. Crom. 28. . P. C. 15. 6. 
And an officer who kils one that refiſts him in execution of his office, 
2 4 private 1 2 wore one who eg aſſaults him in the 
ki WA may Juſt] without ever giving ba at all. 1 
Pes 6.7 72 H B C. 6,41. 3 Inft. 56. Crom. 45. * 25 
 Actordi ing to ſome | opinions, even he who gives another the firſt blow 
on a ſudden quarrel, if he afterwards do what he can to avoid killing him, 


y ie 2 5 opinion, inaſmuch as the neceſſity to which he is at laſt reduced, 
was at the firſt owing to his own fault. And it is now agreed, that if a: 


nlty of murder. 1 Hawk, 'P.. 


Hy ere. kill him in his own defence, he is g 
alt. cap. 55. Nahe 58. H. F. 


8. C. 15. 4. Cram. 28. 8. 2. 


not accompanied with a felonious intent, Which is neceſſary-i in ey 
elony. 1 757 Nl. 56, 2 Inſt. 149. my 


de adio & alia, by virtue whereof, if any. perſon committed for killing: 


another, were found. guilty of cither of theſe homicides, and no other 


crime, he mig zht be bai 3. and indeed it ſeems to be e ainſt natural juſ- 
tice to > Coden 'a män to death, for what is ownig rather to kis mis for- 
tune than his fault. 1 Hawk. 75. 

It is true indeed, that ſome 7 our beſt authors have argued from the- 
ſtatute of Marlbridge, >. 26. which enacts, that murdrum de cetero non: 
adjudicetur, ubi infortunium tantummodo adjudicatum ift, Ac. That . 

this ſtatute homicide hy miſadyenture, or "g  defendendo, were adjudged 
A ns conſequently. puniſhed by « deat 17 Hawk. 75. ge. 56. 

But to this it may be anderen. chat murder in thoſe Fr fignified' 

only the private ming of a man, by one who was neither ſeen nor heard 
| hol Aa Boobs for which the offender, if found, was to be tried b or- 
deal; "and if he could not be found, the town in which the fact was done, 

was to bo amerced ſixty-ſix. marks, unleſs it could be. proved that the 
ſon killed was an EngiiÞman;. for otherwiſe it was preſumed that he 
2 a Dane or Norman, ho in thoſe days were often privately made away 


8 the Engh/p. And it being a doubt whether homicide by miſadventure, . 
c 


were to be eſteemed; murder in this ſenſe, it ſeems to have been the 
chief intent of the makers, of this ſtatute to vo; this queſtion, . 1 Hawk. 
752. Bratt. 1. 4: , Ahne 121. Bratt. 13 
However, it is certain, that 1 As of theſe offences 


8 lot an nnn 
8 . 8 i Af 


is not guilty of felony ; pet; ſuch a perſon ſeems to be too much favoured. 


in ftrike another” upon malice pr 3 and then fly to the wall, and 
1 ſeems "ear, that neither of theſe Wönvises ane felonies, becauſe they- 


And from hence it cems plainly to 1188. that they were never pu- 
niſhable with loſs of life: and Ihe fad alſo farther appears from the writ 


* d 
* 


. 
r 5 


F 2 
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1 . 
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» kt 


2 muſt. be commits: 15 5 the F. 63.95 of the jutiges.of 


be mainprized by twelye men, upon the, writ de ponenda in ballium. 2 
_ . and 28 Ed. g. 9. and though, perhaps they were again reviyed by 42 Ed. 


this day they ſeem to be obſolete, and indeed witch. inaſmuch as the 


| his 9 of pak, 2g without. 4 5 ing tor any warrant from ths 0 


happens either on a ſudden quarrel, or in the commiſſion of an unlawful 


vom elde 


ee e 76, He Cd, S. bf 31570 Dal. geg 


9 Indeed anciently' a "perſon aka for the death or 4 in, m th. 
fue out the writ de odio & atia,. which by Magna Charta 16. is grantable 
without fee; and if thereon, by an inqueſt taken. by the ſheriff, he were 
found to have. done the fact by. miſadyenture, ore fe 7 defendendo, her mi ht 


ſuch writs and enquiries were taken away by the ft ſtatute of Glouceſter 9. 
3. 1. which makes all ſtatutes contrary. to Magna Charta void; yet at 


party may. probably be ſooner delivered in the. Sp, courſe, by the comin 
of the juſtices of  aploplivery. 4 Hawk. 76. P, C. 77. g. 2 Il. 


Ir is alſo agreed, that no one +; excuſe Wy Kitting: el! ty cn 
forth in a ſpecial mere that he did it 56g nds or 4 e 
in c 


to. that pu ; TAO; WY FL 552 2. 4. es 53.4. 105 {i 
87 316, e i 
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K leite againſt the life & Wa amounti ng. 7a 79 1 aber 
with or without malice; that which is without malice is called manſſaugh- 
ter, or ſometimes chance · medley, by which we underſtand ſuch killing as 


wh without any deliberate intention of doing any. miſchief at all, 11 Haw, 
76. 3 ll. 55, 57; Dall. cap. 94. H. P. C. 56, 57. | 
And from hence it follows, that there can be no . 90 this 
offence” before the facl, becauſe, it muſt be done without premeditarion. 
1 Hawk. P. C. 76. H. P. C. 217. See the following diviſion, namely, . 
Murder. 

There is a particular kind of manſlaughter roper to be confidered here, 
from which the benefit of the clergy is taken away by 1 Zac. 1. C. 8. 
„Where any perfon ſhall ſtab or thruſt any perſon or 7 85 that hath 
not then any Weapon drawn, or that hath not then firſt ſtricken the party 
which ſhall ſtab or thruſt, ſo as the perfon or perſons ſo ſtabbed or 
wens hall ae die within the 125 of ſix months then next follow- | 


an. ee i coma rena. an a. of mai | 0 
thought”. & $60; I Ne 
It is generally holden, ei this enen ie ben deren ee of: ho Ni- 
mon law, and in the conſtruction thereof, Fenn bern 
reſolved... 1 Hawk. 7 L Bulſ. — Kelynge 55 . 1122 | 
1. Phat wherever a perſon who happens to — ner irate by 
him in the quarrel. before he gave the mortal wound, he is out of the ſta- 
tute, thoug cu" n the firſt blow. ' x Haut vy. 1 Jun. ago. 
See 3 Leu. 2 
"=; Thar he who actually gives the ſtroke, 85 not any of thoſe WhO 
may be ſaid to do it by conſtruction of law, as being preſent, and aiding: 
and abetting the fact, ate within the ftaturez from whence it follows, 
That 3 be proved by whom the ſtroke was given, none cn be 
found guilty within the ſtatute. 1 Hawk. 77-1 H. P. U. 38. A,. 
3. That the killing of a man with a hammer, or ſuch like inſtrument, | 
vrhich cannot come 5 roperly under the word brut or fab, is not à Killing 
within the ſtatute; but it ſeems that the diſcharging a piſtol, or'thiow- 
ing a pot or other dangerous weapon at the party, is within the eee 
the woes having a weapon drawn ; rand ſtatutes are conſtrued?ſtridt-" 
Iy againſt che ji and 6d farourably equitably fer him x i 77 
| x Fones 432. 3 266. 1 
4. That there is no need to la op the . 2 of the inditment an 
tra forma Patuti, becauſe the ſtatute makes no new offence, but qy 
raltes away the privilege of the clergy from an old one; and leaves it t 
the judgment of the common law from whence it follous that 
perſon indicted on the ſtatute may be found guilty of manſlaugh- 
ter generally. Alſo from the fame ground it hath been reſolved, That 
if both an indictment lay, and a verdict alſo find, a fact to be contra for- 
mam ſtatuti, which cannot poſſibly be ſo, as if And B. aided and abettecdt 
C. contra formam atuti, yet neither ſuch indictment nor verdict are void; 
but A. and B. ſhall be dealt with in the ſame manner as they ſnould have 
been, if theſe words contra formam ſtatuti had been wholly: omitted, 
cauſe the ſubſtance of the indictment being found, they may be eee 
as ſurplus and ſenſeleſs : and, a fortiori therefore, it is certain, that th 
ſhall do no hurt to an indidtiriention verdict! containing @ fact which may 
be within che ene 1 * 77. H. P. C. 58, 266. N . 
ber Ang. t 35 K "IQ: 102 teat! Tony e 
7 5. That as thats: ds, As Patuti, do not vitiate an indict- 
ment which would be good without them; fo. alſo, That they will not 
ſupply a defect in a vitious one, which does not Feen en 175 ſta- 
ruſe... U A H. P. Cel e N : 
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ciently Ganitied only che private Killing ame fonrnkinh, Fee W 
a law introduced by kin en for the preſervation of his Dunes, the 
town or hundred where the fact was done was to be amerced to the king 


' unleſs they could prove that the perſon ſlain were an Engliſhman, 2 


proof was called Engleſchire), or could; procure: the offender, Sc. And: 
in thoſe 2 * e wilful killing af a man through anger or. malice, 


2 was not called murder, but voluntary homicide. N e Fan. 


4. 6. 135. 4. Kehnge 121, Fc. Bradt. 121. . 
*. the ſaid law concerning Engleſchire eg been aboliſhed by ” 
Ed. 3. 4. the killing of an Eugliſiman or foreigner through: malice pre- 


penſe, whether committed openly or ſecretly, was by degrees called mur - 


der; and 13 Ric. 2. 1. which reſtrains the king's pardon in certain caſes, 


does i in the preamble, under the general name of murder, include all | 


ſach hope as ſhall nat be pardoned without ſpecial words and in the 
body of the act expreſſes the ſame by murder, or killing by await, aſſault 
or malice prepenſed. And doubtleſs the makers of 25 H. 8. c. 1. which 


excluded all wilful murder of malice prepenſe from the benefit of clergy, 


intended to include open, as well as private, oed ag the eder 
murder, 1 Hawk. 78. S. P. C. 18. 3. 19. 4. 1 


Buy murder therefore at this day we underſtand, the wilfal killing of 


any ſubject whatſoever, through malice ang e whether the. * 
ſlain, be an Eugliſbnian or foreigner. 1 Hawk. 58. 
Not only be who by a wound or blow, or by poiſoning, ſtrangling or 


famiſhing, St. dipectiy cauſes another's death, but alſo in many caſes, he 


who by wilfully and deliberately doing à thi are Ur- endan- 


| pers another's: life, and thereby occaſions his be adjudged wo; 


ill him. 1 Hewk. 78. 3 Inſt. 48. H. P. C. 3 8 548. | 
And ſuch was the caſe of him who carried his ſick father, againſt his. 
will, in a cold froſty. ſeaſon, from, one-town'to another, by reaſon where 
of he died. 1 Hawk. 78. Crom. 24. ö. Pult. 122. a. b. Dalt. cap. 93. 
Such alſg was the caſe. of the harlot, who being delivered of a child, 


left it in an orchard covered only with leaves, in which condition it was 
ſtruck by a kite, and died thereof. 1 Hawk, 79. Crom. 24. b. Dalt. 


cap. 99. 


Ang in ſome caſes a man ſhall be "Os in the judgment of the how) to 
kill one who is in truth actually killed by another, or by himſelf; as where 
one by dureſs or impriſonment compels a man to accuſe an innocent per- 
ſon, who on his evidence is condemned and executed; or where: one in- 
Cites a madman to kill himſelf or another; or here one lays poiſon with 
an intent to kill one man, which was. afterwards accidentally taken by an- 


other, who dies thereof. 1 Hawk. P. C. 59. 8. B. C. 36. e., 3 Int. 91. 


Dalt. cap. 93. ſupra ch. 1. ſ. 7. Plow. Com. 4 


Alſo he who wilfully neglects to prevent a er which he may and | 
ought to provide againſt, 1s, as ſome have ſaid, in judgmeniz ofithe' law, 


the actual cauſe of the damage which enſues and therefore if a man have 


an OX or horſes! which he knows to be miſchievous, * being x kara 2 6 
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or ſtrike thoſe who came near them, and not tie them up, but leave them 
to their liberty, and they afterwards kill a man; according to ſome opinions, 
the owner may be indicted, as having himſelf killed him; and this is 
agreeable to. the Moſaical law. However, as it is agreed by all, ſuch 4 
perſon is guilty of a very: groſs miſdemeanor. 1 Hawk. 29. Fitz. Corune 
311. S. P. C. 17. 4. Crom. 24. 5. Dalt. cap. 93. Pult. 122. b. H. 
„ %% e 
Alſo it is agreed, That no perſon ſhall be adjudged by any act what- 
ever to kill another, who doth not die thereof within a year and a day af- 
ter; in the eomputation whereof, the whole day on which the hurt was 
done ſhall be reckoned the firſt. 1 Hawk. P. C. 79. H. P. C. 55. Pult. 
123. 42. Dalt. cap. 93. S. P. C. 21. d. 8 1 . 
But if a perſon hurt by another die thereof within a year and a day, it is 
no excuſe for the other, that he might have eee if he had not ne- 
* to take care of himſelf, x Hawk. 79. 3 Inf. 53. Kelynpe 26. 
I 17. ; | AT | Fe * 
As to the place where ſuch killing is within the eonuſance of the law, 
it ſeems, that the killing of one who is both wounded and dies out of the 
realm, or wounded out of the realm and dies here, cannot be determined 
at common law, becauſe it cannot be tried by a jury of the neighbourhood 
where the fact was done. But it is agreed, that the death of one who is 
both wounded and dies beyond ſea, and it is ſaid by ſome, that the death 
of him who dies here of a wound given there, may be heard and deter- 
mined before the conſtable and marſhal, according to the civil law, if the 
king pleaſe to appoint a conſtable. And it ſeemeth alſo to be clear, that 
ſuch a fact being examined by the privy council, may by force of 33 H. 
8. cap. 23. be tried (in relation to the principal oſſenders, but not as to 
the acceſſaries), before commiſſioners appointed by the Kings in any 
county of England. 1 Hawk. 79. 3 Inft. 48. 2 Inft. 51. Co. Lit. 75. 
S. P. C. 65. a. Bro. Appeal 153. Cro. Car. 247. 1 And. 195: 5 
A murder at ſea was anciently cognizable only by the civil law, but now 
by force of 27 H. 8. 4. and 28 H. 8. 15. it may be tried and determined 
before the king's commiſſioners in 9 of England, according to 
the courſe of the common law; yet killing of one who is at land of 
a wound received at ſea, is neither determinable at common law, nor by 
force of either of theſe ſtatutes ; but it ſeems, that it may be tried by the 
. conſtable and marſhal, or before the commiſſioners appointed in purſu- 
ance of the aforeſaid ſtatute of 33 H. 8. 23. 1 Hawk. 79. 3 N. 48; 
9. 1 Leon. 270. H. P. C. 54. 3 Inſt. 48. „ 
And it is ſaid by ſome, that the death of one who died in one county, 
of a wound given in another, is not indictable at all at common law, be- 
cauſe the offence was not complete in either county, and the jury 
could enquire only of what happened in their own county. But it hath 
holden by others, That if the corps were carried into the county where 
the ſtroke was given, the whole might be enquired of by a Jury of the 
ſame county. And it is agreed, that an appeal might be net. myp ei- 
ther county, and the fact tried by a jury returned jointly from each. And 
Vor. II. Ne LVIII. 5 4 G | at 
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child be born alive, and die thereof, in w 
murder, notwithſtanding ſome opinions to the contra). And in this re- 
ſpect alſo, the common law ſeems to be agreeable to the Moſaical, which 
is as to this purpoſe thus expreſſed; If men ſtrive and hurt a woman 

with child, ſo that her fruit depart from her, and yet no miſchief follow, 


clearly murder, that there are not any queſtions relating th 


at this day, by foree of 2 & 3 EA. 6. 24. the whole is triable by 2 jur 
of the county wherein the death ſhall happen, on an indictment found, or 
appeal brought, in the ſame county. 1 —_— 79, 80. 3 Inſt. 48, 49. 
Bro. Coro. 140, 141, 143. Indidm. 13. S. P.C.go. c. 6 H. 7. 10.6 
Finch Law 411. S. P. C. 182. Bro. Appeal 3, Bo, 83, $5, 149. 
Alſo by force of 26 H. 8. cap. 6. a murder in Wales may be enquired. 
of in an adjoining Enghfb county, but appeals muſt Rill be brought in 
the proper county, 1 Hawk. 80. Cro. Car. 247. 1 Jon. 255. 1 Lev. 
118. Latch 12, 118. e 0 Pe > in. 
It is agreed, That the malicious killing of any perſon, - whatſoever. na- 


tion or religion he be of, or of whatſoever crime attainted, is murder. 


1 Hawk. 80. 3 Inſt. 50. | fk mo 
And it was anciently holden, That the cauſing of an abortion by giving 


a potion to, or ſtriking a woman big with child, was murder: but at this 


day, it is ſaid to be a great miſpriſion only, _ an nay vo the = 
ich caſe it ſeems clearly to be 


he ſhall be ſurely puniſhed, according as the woman's huſband will lay 


upon him, and he ſhall pay as the judges determine; and if any miſchief 
follow, then thoſe ſhall give life for life. | 


1 Haut. 80. Bratt. 121. C. 
P. C. 21. Bro. Coro. 91. H. P. C. 53. 3 Ind. 5. 3 A 2. Bro. Coro. 
68, Dalt. cap. 93. Exodus, cap 21. v. 22, 23. | 5 8 
It ſeems alſo agreed, that where one counſels a woman to kill her child 
when it ſhall be born, who afterwards kills it in purſuance of ſuch advice, 
he is an acceſſary to the murder. 1 Hat. 80. Dyer 186. 3 Infl. 51. 
As to what killing [ſhall be adjudged of malice prepenſe or murder; 
it is to be obſerved, that any former deſign of doing miſchief may be cal- 
led malice; and therefore that not ſuch killing only as proceeds from 
premeditated hatred or revenge againſt the perſon killed, but alſo in ma- 


ny other caſes, ſuch as is wore Rouge with thoſe circumſtances that ſhew 


the heart to be perverſly wicked, is adjudged to be of malice prepenſe or 
e, and conſequently murder. 1 Hawk. 80. Kelynge 127. 
Stran. 766. „ | | 

And according to this notion, it is thought proper to conſider, 1. Such 


murder as is occaſioned through any expreſs purpoſe to do ſome perſonal 


injury to him who is ſlain in particular; which ſeems to be moſt properly 
called expreſs malice. 2dly, Such as happens in the execution of an un- 
lawful action, principally intended for ſome other purpoſe, and not to do 


a a perſonal injury to him in particular Who is ſlain, in which caſe the ma- 


lice ſeems to be moſt properly ſaid to be implied. 1 Hawk. 80. Kelynge 
129, 130. Sy | , 
Is to murder in the firſt ſenſe, ſuch acts as ſhew a direct and delibe- 
rate intent to kill another, as poiſoning, ſtabbing, and ſuch like, are ſo 
eto worth ex- 


plaining: 


3 


are in the following inſtances. iſt, In dueliin ad, In Due a 
other without any provocation, or but upon a ſlight one. 2dly, In killing 
one whom the ws illi o 

As to the firſt inſtance of this kind, it ſeems agreed, that wherever two 
perſons in cool blood meet and fight on a precedent quarrel, and one of 
them is killed, the other is guilty of murder, and cannot help himſelf by 
alleging that he was firſt ſtruck by the deceaſed; or that he had often 
declined to meet him, and was prevailed upon to do it by his importunity ; 
or that it was his only intent to vindicate his tation, or that he meant 
not to kill, but only to diſarm his adverſary 3 he deliberately en- 
gaged in an act highly unlawful in defiance of the laws, he muſt at his 
peril abide the conſequences thereof. 1 Hawk. 80, 81. 1 Bal. 86, 87. 


2 * 147. Crom. 22. 3. 1 Rol. Rep. 360. 3 Bulft. 171. H. P. C. 


48. | | | 
And from hence it clearly follows, that if two perſons quarrel over 


night, and int to fight the next day; or quarrel in the morning, and 
4 in the afternoon, or ſuch a conſiderable time after; by 


pree to fig 
which, in-common intendment, it muſt be-preſumed that the blood was 
cooled, and then they meet and fight, and one kill the other, he is guilty 


of murder. 1 Hawk. 8 1. 3 Ia. 51. H. P. C. 48. Kelynge 56. 1 Lev. 


180. | 


And wherever it appears from the whole circumſtances of the caſe, 


that he who kills another on a ſudden quarrel was maſter of his temper 
at the time, he is guilty of murder; as if after the quarrel he fall into 
other diſcourſe, and talk calmly thereon ; or perhaps if he has ſo much 


conſideration as to ſay, that the place wherein the quarrel happens, is not 


convenient for fighting; or that if he ſhould fight at preſent, he ſhould 
have the diſadvantage by reaſon of the height of his ſhoes, Sc. 1 Hawk. 
31. Kelynge 56. 1 Sid. 17. 1 Lev. 180. {he 

And if A. on a quarrel with B. tell him that he will not ſtrilce him, but 


that he will give B. a pot of ale to ſtrike him, and thereupon B. ſtrike, | 


and A. kill him, he is guilty of murder; for he ſhall not clude the juſtice 
of the law by ſuch pretence. to cover his malice. 1 Hawk. 81. II. P. C. 


48. | | FED | 
In like manner, if B. challenge 4. and A. refuſe to meet him; but in 


order to evade the law, tells B. that he ſhall go the next day to ſuch a 


town about his buſineſs, and accordingly B. meet him the next day in the 
road to the fame town, and aſſault him, whereupon they fight, and 4. 
kills B. he is in bei ang png of murder, unleſs it appear by the 
whole nag that = gave B. ſuch err 3 and 
not with a deſign to give him an opportunity ting. 1 Hatok. 81. 
Cro. Crom. _"Y Hu. PC. . eee | 
And at this day it ſeems to be ſettled, That if a man aſſault another 
with malice prope and after be driven by him to the wall, and kill him 


n killing pretended to hurt in a leſs degree, 1 Hawk, 


4 G 2 + there 
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the heat of blood. 1 Hawk. 82, H. P. C. 48. 3 Infl . 


plauſible ; for it ſeems too ſevere a conſtruction 
_ reaſoning the murderer of his friend, to whom he was ſo far from intend- 
ing any miſchief, that he was ready to hazard his own life in his quarrel. 
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' there in his own defence, he is guilty of murder in geſpekt of his frſt in - 


And it been adjudged, that even upon a ſudden quarrel, if a man 
be fo far provoked by any bare words or geſtures of another, as to make 
a puſh at him with a ſword, or to ſtrike at him with any other ſuch wea- 


pon as manifeſtly indangers his life, before the other's ſword is drawn, 


and thereupon a fight enſue, and he who made ſuch aſſault kill the other, 
he is guilty of murder; becauſe that by aſſaulting the other in ſuch an 
putrageous manner, without giving him an opportunity to defend him- 
ſelf, he ſhewed that he intended not to fight with him, but to kill him; 


which violent revenge is no more excuſed by ſuch a ſlight provocation, 


than if there had been none at all. 1 Hawk. 8 1. Crom. 23. a. b. Dali. 
cap. 93. Kelynge 61. Mawpridge's caſe, ccc. 
But it is ſaid, that if he who draws upon another in a ſudden quarrel, 


make no paſs at him till his ſword is drawn, and then fight with him, he 
is guilty of manſlaughter only; becauſe that by neglecting the opportuni- 


ty of killing the other, he was on his guard, and in a condition to de- 
fend himſelf, with like hazard to both, he ſhewed that his intent was not 
ſo much to kill, as to combat with the other, in compliance with thoſe 


common notions of honour, which, ap amy over reaſon during the 
time that a man is under the tranſports of a ſud 
gate his offence in fighting, that it ſhall not be adjudged to be of malice 


den paſſion, ſo far miti- 


epenſe. 1 Flawk. 81, 82. Kelynge 55, 61, 131. 2 Rol. Rep. 461. 
* if two happen to fall out upon a ſudden, and preſently agree to 
fight, and each of them fetch a weapon, and go into the field, and there 
one k ill the other, he is guilty of manſlaughter only, becauſe he did it in 

CS 
And ſuch an indulgence is ſhewn to the frailties of human nature, that 
where two perſons who have formerly fought on malice, are afterwards to 
all appearance reconciled, and fight again on a freſh quarrel, it ſhall not 
be preſumed that they were moved by the old grudge, unleſs it appear by 
the whole circumſtances. of the fact. 1 Hawk. 82. Crom. 23. 4. Dall. 
cap. 93. H. P. C. 49. 1 Rol. Rep. 366. „C 

But the law ſo far abhors all duelling in cold blood, that not only the 
principal who actually kills the other, but alſo his ſeconds are guilty of 


murder, whether they fought or not; and ſome have gone ſo far as to 


hold, that the ſeconds of the perſon killed are alſo equally guilty, in re- 
ſpect of that countenance which they give to their principals in the exe - 
cution of their purpoſe, by accompanying them therein, and being ready 
to bear a part with them: but perhaps the contrary opinion is the more 

7 to a man by ſuch. 


2 Hawk, 82. H. P. C. 51. Dalt. cap. 932. 
| Fe 0 it y en e e 


Dn 


A 60 the ſecond inſtance of this kind, viz. ſuch murder as ha 


ſhall be intended. Prima facie that he did it malicjouſly, unleſs he can make 


out the contrary, by ſhewing that he: did 1 it on a ſudden Were Oe. 
1 Hawk. 82. Kehnge 27. 


Alſo it ſeems to be agreed, chat no breach of a man's word or promiſe, | 


no. treſpaſs either to lands or goods, no affront by bare words or geſtures, 
however falſe or malicious it may be, and aggravated with the moſt pro- 


voking circumſtances, will ex 4 him from being guilty of murder, Who 


is ſo far tranſported thereby, as immediately to attack the perſon who 
offends him, in ſuch manner as manifeſtly endangers his life, without 
giving him time to put himſelf ypon his guard, if he kills him in purſu- 


ance of ſuch aſſault, whether — perſon ſlain- did at all fight in his de- 
fence or not; for ſo baſe and cruel a revenge cannot have too ſevere a 


conſtruction. 1 Hawk. 82. Kelynge 135. 2 Kol. Rep. 460, 461. Kelynge 
131, Cc. Dalt. cap. 93. Cro. Eliz. 779. Noy 171. 1 Sid. 277. 
Levinz 180. Hob. 121. Con. 1 Jon. 432. 4. 


_ Ha if, pootnn eee beaten the other only in ſuch a ana. 


ner, that it might he ha; ly appear that he meant not to kill, but only chaſ- 
- tiſe him; or 


ty of manſlaughter only. 1 Hawk. 82. Kehng⸗ „ 6 
And of che like offence oy he be adjudged guilty, who ſeeing two 


perſons figh 2 whether ſudden or malici- 
2 pau dare e and kill lls the other, 1 Hawk. 82, ** : 


hage 61, $4 Cro. Jac. 296. 12Co.8 


either can he be thought guilty ha 55 a greater crime, who Goding 4a 


man in bed with his wife, or being actually ſtruck by him, or pulled by 


the noſe, or fillipped upon the forchead, immediately kills him; or who 
to kill another in a contention for the wall; or in the defence of 


his ee eee 


thoſe who claiming a title to it, attempt forcibly to enter it, and to that 


rpoſe ſhoot at it, &c. or in the n poſſeſſion of a room in 


a public houſe, from thoſe who attempt to turn him out of it, and there- 


upon draw their ſwords upon him; in which caſe the killing the aſſailant 


hath been holden by ſome to be juſtifiable : but it is certain, that it can 


amount to no more than manſlaughter. 1 Hawk. 82, 83. H. P. C. 57. 


Kelynge 137. H. P. Cs 2 2 pe 
; ; Ne he e in — 9 — h 


| e . = being told by him, eee by ſuch a 
el abe i. 200 hin ound he bo boy, beat him 
RO 1, whereof he afterwards 1 Hawk. 83. H. P. 


C. 48. Cro. Fac. 296. 12 C9, 87. 


As to he hg inſtance of the kind, viz. ſuch murder as happens in 


killing one whom the perſon killing intended to hurt in a leſs degree 


reſtrained himſelf till the other had pur bimielf on 
his guard, and = in fighting with him had killed him, he had been 


ho: feng bs fou's 


N is to be obſerved, cha wherever a perſon in c dlood by 
way 
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in killing another without any provocation, or but upon a ſlight one; it 
is to be obſerved, that wherever it appears that a man killed another, it 
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2 felonious intent, is the immediate cauſe of a third perfon's d 
but alſo: where it any way occaſionally cauſes ſuch 'a misfortune, it malen 


. nocently, a 


way of revenge, unlawfully and erben ben Fr b 


ner that he a rerwardls dies thereof, he is guilty of murder, however un- 
willing he might have been to have gone ſo far. 1 Hawk. 83. Lene 


119. Mauęridgès caſe. H. P. C. 49, 36, $1, 3x," 45 
Allo it ſeems, that he who upon a ſudden provocation — his 


revenge in ſuch a cruel manner, as ſhews a cool and deliberate intent to 


do miſchief, is guilty of murder, if death enſue; as where the keeper of 


a park finding a boy ſtealing wood, tied him to'a horſe's tail, and beat 
him, whereupon the horſe ran away and killed him. 1 HOT: 8 3. Cro. p 


Car. 131. 1 Jon. 198. Palm. 545. H. P. C. 4 


Foe: 5 
As to the caſes where ſuch killing ſhall be odge murder; which | 


happen in the execution of an unlawful action, principally intended for 
* ſome other purpoſe, and not to do a perſonal injury to him in Eg = | 
= 


who happens to be ſlain, they are as follow, And firſt, Such 


| happens in the execution of an unlawful action, whereof the prin 


intention was to commit another felony ; it ſeems a reed, that Freer | 
a man happens to kill another in the execution of a 1 ing to 
commit any felony, he is guilty of murder; as where a 


at tame fowl, with an intent to ſteal them, accidentally Kills 2 Kenn 


where one ſets upon a man to rob him, and kills him in makin et. < 


ance; or where a perſon ſhooting at, or fighting with one man wi 5 
ſign to murder him, miſſes him, and kills another. 1 Hawk. 83. hn 


117. H. P. C. 46, 530. Dalt. cap. 93. Moore 87. 5 
And not only in ſuch caſes, where the very act of a perſon having fach | 


him guilty of 1 and ſuch was the caſe of the huſband, who gade 
a poses ple to his wife, who eat not enough of it to kill her, Büt᷑ in- 
bs gainſt the huſband's will and perſuaſion, gave part of it do 
a child, who died thereof; ſuch alſo was the caſe of the wife Who'mixed 
ratſbane i in a potion ſent by an apothecary to her huſband, which" did 
not kill him, bh afterwards killed the apothecary, Who to vindicate His 
reputation taſted it himſelf, having firſt kaimeg | about. Neither is it 
material in this caſe, that the ſtirring of the p potion might make the ope 
ration of the poiſon more forcible than otherwiſe it would have been; Tor 
inaſmuch as ſuch a murderous intention, which of itſelf perhaps in ſtriet- 
neſs might juſtly be made puniſhable with death, proves now- in the 


event the cauſe of the king's loſing a ſubje&, it nal be as ſeverely = 


niſhed as if it had had the _—_ effect, the miſſir hay —* is 
owing to 8 want of maliee, but of power. 1 Hawk, $4. Plow, Com, | 
474. 9 Co. 91. 

But if das Mpgened to be poiſoned ans ig” in 5 ga to * 
ſtroy 'vermine, the perſon by Kom he is ſo killed, is guilty of homi- 
cide per inf:rtunium only, becauſe his org rr were wh oll 7 innocent. | 
Z Hawk, ”. Ph, Com. 474. 22 a . | 


- 
WES % 1 W 2 525 
3 1 T3 $2, 3 
# 


1 4 
m CY 1 


sd if a third perſon accidentally happe 
In a combat with another upon a ſudden 


ilty of manſlaughter only: but it hath been adjudged, that 
peace, conſtable or watchman, or even a private perſon be 


1 


ſentment ſo high as not only to execute his revenge againſt thoſe who have 
ronted him, but even againſt ſuch as have no otherwiſe offended him 


but by doing their duty, and endeavouring to reſtrain him from break- 
ing through his, ſhews ſuch an obſtinate contempt of the law, chat he 


is no more to be favoured, than if he had acted in cool blood. 1 Hawk, 
84. H. P. C. 45, 50. 3 Inſt. 382. Dal. cap 93. Savil 67. Kelynge 66. 
Tet it hath been reſolved, that if the third perſon ſlain in ſuch a ſud- 


den affray, do not give notice for what purpoſe he comes, by command- 


ing the parties in the king's name to keep che peace, or otherwiſe. mani- 
feltly ſhewing his intention to be not to take part in the quarrel, but to 


appeaſe it, he who kills him is guilty of manſſaughter only, for he might 
wipe that he came to ſide pat adveriary. 1 Hawk, 84. Nehnge 


As to the ſecond inſtance of this kind, viz. ſuch killing as happens in 
ſthe execution of an unlawful action, where the principal deſign is to com- 


mit a bare breach of the peace, not intended againſt the perſon of him 
who happens to be ſlain; it ſeems clear, that where divers perſons reſol- 
ving generally to reſiſt all oppoſers in the commiſſion of any ſuch breach 
of the peace, and to execute it in ſuch' a manner as naturally tends to 
raiſe tumults and affrays, as by committing a. violent diſſeiſin with great 
numbers of people, hunting in a park, Sc. and in ſo doing happen to 


nces of the public peace, in open oppoſition to and defiance of the 


Juſtice of .the nation. 1 Hawk. 84. Savil 67. Moore 86, Palm. 35. 
Crom. 24. 6. 25. 4. H. P. C. 47. 5 Mod. 285. Dyer 128. ph. 60.. S. P. 


; Yeu where divers rioters, having forcible poſſeſſion of a houſe, after- 


wards killed the perſon whom they had ejected, as he was endeavouring 


in the night forcibly to regain the poſſeſſion, and to fire the houſe,” they 
were adjudged guilty of manſtaughter only, notwithſtanding they did the 
fact in maintenance of adcliberate injury, E for this reaſon, becauſe 
the perſon. ſlain, was ſo much in fault himſelf, 


But if a ſuch, or any other quarrel, whether it were ſudden or preme- 


ditated, a juſtice of peace, conſtable or watchman, or even a private per - f 
ſon, be lain in endeavouring to keep the peace and ſuppreſs the rays 


* 1 — k 


to; he killed by one engaged ed 
quarrel, it ſeems that he Who 


killed in the endeayouring to part thoſe whom he ſees fighting, the perſon 

by whom he is killed is guilty of murder; and that he cannot excuſe him- 
1 by alleging that what he did was in a ſudden affray in the heat f 
blood, and: through the violence of paſſion; for he who. carries his re- 


kill a man, they are all guilty of murder; for they muſt at their peril a- 
ide the event of their actions, who wilfully engage in fuch bold diſtur- 
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he who kills thin e, Er for I anding it un ” ev 
primary intention to commit a feleny, yet —— e e in a 
5 Po offence with ſo much obſtinacy as to go on in it to the hazard of the 
lives of thoſe who no otherwiſe offend him but by doing their duty in the 
maintenance of the law, which therefore afford them re immediate 
protection, he ſeems to bo in this reſpect equally: exriminab as if His inten- 
tion had been to commit a felony. 1 Haut. 63. H. N. CA. Dali. 
pk 93. 3 N. 82. Lehne. S 20 47 niſin 40. 40, n 2 5 
Crom. 25. i Anti eqns 
As to che third * of this kind, i. ſuch killing-as happens 
the execution of an unlawful action, the principal motive whereof was 
aſſiſt a third perſon; it ſeems clear, that if a maſter maliciouſſy — 
ing to kill another take his ſervants with him, without acquainting them 
with his purpoſe, and meet his adverſary and fight with him ah the 
ſervants, ſeeing their maſter engaged, take part with him, and kill the 
bother, they are guilty of manſſaughter only, but the maſter of murder. 
Pl. Com. 100, 101. a, Cron, a3. Dall. cap 93. H. P. CIS, 52. 
And therefore it follows a fortioris 1 if a man's ſervant e 
even a ſtranger, coming ſuddenly, 9 with another and ſide 
with him, and kill the other; — 3 his ſword broken ſend him andj-- 
ther, where with he kills the other, he is guilty. of manſlaughter only. 1 
Hawk, 85. Crom. 26. 6. H. P. C. 57. Dall. cb. 94. 1 Rub Rep-497; 
408. 3 Bulſt. 206. F. n 
Yet in this very caſe, if the perſon killed were a bailif, or other oficer- 
of juſtice, reſiſted by the maſter, &c. in due execution of his duty, ſuch 
friend or ſervant, Ic. are guilty of murder, whether they knew the er 
ſon ſlain were an officer or not. 1 Hawk. 85. Kelynge 67, 86, 87. 
Baut perhaps it may be objected, that in this laſt caſe ere ſeems to be 
no more malice than in the former; and ſuch third perſon being wholly 
ignorant that the party killed was an officer, ſeems 'to be no more in fault F 
than if he had been a private perſon, | 1 Hawk. 88. ; ö 
To this it may be anſwered, that all fighting is highly unlawful, wt 
that he who on a ſudden ſeeing perſons engaged in it, is ſo far from en- 
deavouring to part them, as every good ſubject ought, that he takes 
with one fide, and fights in the quarrel, without knowing the cauſe 
ſhews a hi b contempt. of the laws, and a readineſs to-break th 
them on a ſmall occaſion, and muſt at his peril take heed what he does 5 
and conſequently might perhaps in ſtri ee be adjudged in the fore- 
going caſes to act with malice, which doth not always fi bgnify a particular 
ill will againſt the perſon killed, as appears by many of the above men- 
tioned caſes z; and though ſuch perſo n 2 favoured in ! reſpeR of the ſud- 
denneſs of the occaſion where both the quarrel and the perſons are pri- 
vate, yet he muſt not expect ſuch ind nce, where the fight, in which 
he ſo raſhly engages, was begun in oppolirion to the juſtice of the nation; 
and a perſon happens to be killed thereby who engaged in maintenance 
thereof, and on that account is under its more particular care; and may 
juſtly challenge, that his oppoſers be made examples to deter others from 


: 5 joining 


*. 


— — 


- 


joining in ſuch unwarrantable quarrels. 1 Hawk, 85, 86. 1 Sid. 160. 
„ £54 hes 5 21 5 I 3 en 8 * 


Joi eo. | | 
* 50. Plow. Com. 10. 


ut if a man ſeeing another arreſted and reſtrained from his liberty, un-. 
der colour of a preſs warrant or civil proceſs,” &c. by thoſe who in'truth 
have no ſuch ay wi 0 happen to kill ſuch treſpaſſers in reſcuing the per- 

all be adjudged guilty of manſlaughter only, not wit. 

ſtanding the injured perſon ſubmitted to them, and endeavoured not to 
reſcue himſelf, and the perſon who reſcued him did not know that he was 
Ulegally arreſted ; for ſince in the event it appears that the perſons lain - 
were treſpaſſers, covering their violence with à ſhew of juſtice, he who 


ſon oppreſſed, he th 


kills them is indulged by the law, which in theſe caſes judges by the 


event, which thoſe who engage in ſuch unlawful actions mult abide at 


* 


4 


their peril. 1 Hawk. 86. Kehnge 66, 137. Crom. 27. 8. 
lately adjudged. N e ? Eon POETIC Bas f EK. xa 


— 


As to the fourth inſtance of this kind, viz. ſuch killing as happens in 


the execution of an unlawful action, whereof the direct deſign was to 


eſcape from an arreſt, it ſeems to be agreed, that whoever Kills a ſheriff, 


or any of his officers, in the lawful execution of a eivil COPIER as ot ar- 
reſting à perſon upon a capias, &c. is guilty of murder, 


Dalt. cap. 93. H. F. C. 45." Crom. 24. 6. © 


Neither is it any excuſe to ſuch a perſon, that the proceſs was errone- 

| ous, (for it is not void by being ſo,) or that the arreſt was in the night, © 
or that the officer did not tell him for what cauſe he arreſted him, and 
out of what court, (which is not neceſſary when prevented by the party's 
reſiſtance) ; or that the officer did not ſhew his warrant,” which he is not 
bound to do at all, if he be a bailiff commonly known, nor wichent a de- 


i ot ET OE: 


6 


E 
„ 


mand, if he be a ſpecial one. 9 Co. 68. Cro. Fac. 280. 9 Co. 66. 6 C. 


68. 5. 69. a. Cro. Fac. 486. 9g Co. 69. 8 ] 
Yet the killing of an officer in ſome caſes. will be manſlaughter only; 

as where the warrant by which he acts gives him no authority to arreſt the 

as where a bailiff arreſts J. S. a baronet, who never was knigh 


art 
| fy Wins of a warrant-to arreſt J. S. knight. 1 Hawk. 86. Cro. Car. 372. 


» 


1 Fon, 346. 12 Co, 49. 


. 
* * 


Where a good warrant is executed in an unlawful manner; as if a bai- 


liff be killed in breaking open'a door or window to arreſt. a man; or ar. 
haps if he arreſt one on a Sunday ſince 29 Car. 2. c. 7. by which all fuch 
arreſts are made unlawful” H. P. C. 1. RO RS 
As to the fifth inſtance of this kind, viz. ſuch killing as happens in 
the execution of an ' unlawful action, whereof the principal 7 was 
to uſurp an illegal authority; it ſeems clear, that if perſons tak! w 
them to-put others to death,” either by virtue of a new commiſſion whol- 
ly unknown to our laws, or by virtue of an unknown juriſdiction, which: 


clearly extends not to caſes of this nature; as if the court of Common 


Pleas cauſe a man to be executed for treaſon or felony ; or the Court Mar- 


rial, in time of peace, put a man to death by the martial law, both the 


judges and officers are guilty of murder. 1 Flat. 86. H. P. C. 46. 
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ly regular, would undoubtedly give them full authority, but happens to 


perſon, ſhall be adju 
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But where perſons act by virtue of a commiſſion, which if it were ſtrict- 


be defective only in ſome point of form, it ſeems that they are no way cri- 


As to the ſixth inſtance of this kind, viz. ſuch Killing as happens in 


BY the execution of an unlawful action, where no miſchief was intended at 
all, it is ſaid, that if a perſon happen to occalion the death of another, in- 
adviſedly doing any idle, wanton action, which cannot but be attended 


with the manifeſt danger of ſome other; as by riding with a horſe known 
to be uſed to kick among a multitude of people, by which he means no 
more than to divert himſelf by putting them into a fright, he is guilty of 
murder, 1 Hawk. 87. | gs 3 . 
Alſo it has been anciently holden, that if a perſon not duly authorized 

to be phyſician or ſurgeon, undertake a cure, and the patient die under 
his hand, he is guilty of felony; but inaſmuch as the books wherein this 
opinion is holden, were written before the ſtatute of 23 H. 8. which firſt 


excluded ſuch felonigus killing, as may be called wilful murder of malice 


propente from the benefit of clergy, it may be well queſtioned, whether 
ſuch killing ſhall be ſaid to be of malice prepenſe, within the intent of 
that ſtatute ; however, it is certainly highly raſh and preſumptuous for 
unſkilful perſons to undertake matters of this nature; and indeed the law 
cannot be well too ſevere in this caſe, in order to deter 9 people 
from endeavouring to get a livelihood by ſuch practice, Which cannot be 
followed e manifeſt hazard of the lives of thoſe who have to do 


with them: but ſurely the charitable endeavours of thoſe gentlemen who 
. ſtudy to quality themſelves to give advice of this kind, in order to aſſiſt 


their poor neighbours,” can by no means deſerve ſo ſevere a conſtruction 
from their happening to fall into ſome miſtakes in their preſcriptions, 
from. which the 4:3. learned and experienced cannot always be ſecure. 
1 Hawk. 87. S. P. C. 16. b, Pult. 32. 5. Crom. 27. 43 Ed. 3. 33.8. 


Fitz. Coron. 16. See Dalt. cap. 93. 
al in 


The principal in murder is ouſted of clergy in all caſes, and the acceſ- 
fary before is alſo ouſted of clergy in all caſes ; but the acceſſary after is in 
no ouſted of clergy. 2 Hale H. 344. e : 

By ſtat. 1 Ed. 6. cap. 12. fell. 13. All wilful killing by poifoningof an 

: A wilful murder of malice prepenſed. .»_ 


Stat. 2 Geo. 2. c. 2 [ D. 1729. Bind] * An aft for the trial 


of murders, in caſes where either the ſtroke, or death, only happens, 
within that part of Great Britain called England.” . 


For preventing any failure of juſtice, and taking away all doubts 


touching the trial of murders in the caſes herein after mentioned; 


0 Be it enacted by the king's moſt excellent majeſty, by and with 


the advice and conſent of the lords ſpiritual and temporal, and. com- 


mons, in this preſent parliament aſſembled, and by the * 
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the ſame, That where any perſon, at any time after the twenty faurth Perſonsfeloni- 6220 
day of June in the year of our Lord one thouſand, ſeven hundred and guy ehe MM 
twenty-nine, ſhall be felonioully ſtricken or poiſoned upon the ſea, or Af Fo Rn...» 

any place out of that part of the kingdom of Great Britain called England, and thing in... 

and ſhall die of the fame ſtroke or poiſoning within that part of the King England, o© 
dom of Great Britain called Zng/and; or where any perſon, at any time ficken or _ 

after the twenty-fourth day of June in the year of our Lord one thouſand IO = 26 

ſeven hundred and twenty-nine, ſhall be felonioully ſtricken or poiſoned dung an ths) 

at any place within that part of Great Britain called England, and ſhall die fs ©, 
of the ſame ſtroke or poiſoning upon the Ka, or at any place out of thnat 
part of the kingdom of Great Britain called England; in either of the ſaid 

cafes, an indictment thereof found by the jurors of the county, in that an indiꝗg ment 

| pn the kingdom of Greas Britain called England, in which ſuch ak, found by ju- 
ſtroke'or poiſoning ſhall happen reſpectively, as afdteſaid, whether i — — - 
be found befare-ibe coroner, upon the view of ſuch dead body, or befare pn aa 

the juſtices of the peace, or. other juſſices or commiſſioners, who ſhall acceſſaries. 

have authority to inquire of murders, ſhall be as good and effe&tyal i 

the law, as well againſt the principals in any ſuch murder, as the accel- 
ſaries thereunto, as if ſuch  felogious | ſtroke, and death thereby enſuing, 

or. poiſoriing, and death thereby enſuing, and the offence of ſuch acceſſa- 

_ ries had happened in the ſame county where ſuch indictment ſhall b 

found; and that the juſtices r and oyer and terminer, in enen 

the fame county where ſuch indictment ſhall be found; and alſo any ſy deen eu 
perior court, in caſe ſuch indictment ſhall be removed into ſuch ſupe- NG 
rior court, ſhall and may proceed upon the ſame in all points, 4 well ® - 

inſt the principals in any ſuch murder, as the acceſſaries thereto, as 
thay might or ought to do, in caſe ſuch felonious ſtroke, and death | 

_ enſuing, or poiſoning, and death thereby enſuing, and the offence — = 

of ſuch acceſſaries, had ws in the ſame county where ſuch indict. t. 

ment ſhall be found; and that every ſuch offender, as well principal as and offender _ : 
acceſſary, ſhall anſwer upon theigzarraignments, and have the like defen ! ſhaft anfwer = 
ces, advantages and exceptions, Except clillenges for the hundred) and & reve = 
ſhall receive the like trial, judgment, der and execution, and ſuffer "a if the mor- 
ſuch forfeitures, ains and penal ie! As they ought to do, if ſuch fel 1. der had hap- 
ous ſtroke, and death thereby enſullig, or pöiſoning, and death thereby pened in the 
_ enſuing, and the offence of ſuch acceſſaries, had happened in the ſame *2"V* 


county where ſuch indictment ſhall be found. 
| Stat. 25G. 2. c. 37. [l B. 1752. Land! . An aft for beer 


eventing the horrid crime of murder.” — 


wo 9 | wp horrid etime = murder ha of late been- more frequent- 
7 perpetrated than formerly, and particularly in and near the metropolis 
of this kingdom, contrary to the known humanity and natural genius 
the Britiſþ nation; And whereas it is thereby become neceſſary,” that 


ſome further terroſand peculiar mark of infamy be added to the puniſh: | 


4 - Hoinſcide. 
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ment of death, now by law inſicted on ſuch as ſhall be ae frid 


15 . heinous offence: May it pleaſe your moſt excellent majeſty that it may be 
enacted; and, Be it enacted by the king's moſt excellent majeſty, by and 
with the advice and conſent of the lords ſpiritual and temporal, and com- 
| mons, in this preſent parliament aſſembled, and by the authority of the 
Murderers to ſame, That from and after the firſt day of Eaſter term in the year of our 
de executed Lord one thouſand ſeven hundred and fifty- two, all perſons Who ſhall be 
| 49 next 2 found guilty of wilful murder, be executed according to law, on the day 
| baun next but one after ſentence paſſed, unleſs the ſame ſhall: happen to he the 
Lact day, commonly called Sunday, and in that caſe on the Monday fol- 
a f e V Ahe e 15. 40. 
and their bo- . Se. 2. And be it further enacted by the authority aforeſaid, That 
dies to be de · the body of ſuch murderer ſo convicted ſnall, if ſueh conviction and exe- 
livered toSur- cution ſhall be in the county of Middleſen, or within the city of London 
- grons Hall. or the liberties thereof, be immediately conveyed by the ſheriff or ſhe- 
'*._ riffs, his or their deputy or deputies, and his or their officers, to the Hall 
of the Surgeons Company, or ſuch other place as the ſaid company ſhall 
appoint for this purpoſe, and be delivered to ſuch perſon. as the ſaid. com- 
pany ſhall depute or appoint, who ſhall-give to the ſheriff or ſheriffs, his 
or their deputy or deputies, a receipt for the ſame; and the body ſo de- 
livered to the faid company of Surgeons ſhall be diſſected and anatomi- 
zed by the ſaid Surgeons, or ſuch perſons as they [ſhall appoint for that 
. ;Purpoſe: And in caſe ſuch conviction and execution ſhall” to be 
in any other county or other place in Great Britain, then the judge or 


Juſtice of aſſize, or other proper judge, ſhall award the ſentence to be put 


in execution the next day but one after ſuch conviction, (except as is before 
excepted), and the dody of ſuch murderer ſhall in like manner be deliver- 
ed by the ſheriff, or his deputy, and his officers, to ſuch ſurgeon as ſuch 
judge or juſtice ſhall direct for the purpoſe aforeſaid. 
Sentence tobe Se. 3. And be it further enacted by the authority aforeſaid, That 
pronounced ſentence ſhall be pronounced in open ggurt immediately after the convic- 
immediately. tion of ſuch - murderer, and before the court ſhall-proceed to any other 
buſineſs, unleſs the court ſhall” ſee reaſonable cauſe for poſtponing the 
ſame z in which ſentence ſhall be expreſſed not only the. uſual judgment 
of death, but alſo. the time appointed hereby for the execution thereof, 
and the marks of infamy here y directed for ſuch offenders, in order to 
impreſs a juſt horror in the mind of the offender, and on the minds of 
5 ſuch as ſhall be preſent, of the heinous crime of murder. 
The judge Sei. 4. Provided always, and be it enacted, That after ſuch ſentence 
may lay the Pronounced as aforeſaid, in caſe there ſhall appear reaſonable cauſe, it | 
execution; and may be lawful to and for ſuch judge or juſtice, before whom f | 
criminal ſhall have been ſo tried, to ſtay the execution of the ſentence, at 
the diſcretion of ſuch. judge or juſtice, regard being always had to the 
and appoint true intent and purpoſe of this att. 3 fo a 
4s eee $23. g. Provided alſo, That it ſhall. be in the power of any ſuch 
15 be ana. judge or juſtice to appoint the body of any ſuch fa to be hung in 


: by | | 
vor as chains : but that in no caſe whatſoever the body of any murderer ſhall be 


- 


pDomitide. e 
ſuffered to be buried; unleſs after ſuch body ſhall have been diſſected and n 
anatomized as aforeſaid ; and every ſuch judge or juſtice ſhall, and is here- 

by required to direct the ſame olive to be diſpoſed of as aforeſaid, to be 
aflatomized, or to be hung in chains, in the ſame manner as is now prac- 
tiſed for the moſt atrocious offences, > 5 


Seb. 6. And be it further enacted by the authority aborefald. That Priſoner to be 


from and after ſuch conviction, and judgment given thereupon, the gaoler er ples 
or keeper to whom. ſuch criminal ſhall be delivered for ſafe cuſtody, ſhall *P* 7 
confine ſuch priſoner to ſome cell, or other proper and ſafe place within 


the priſon, ſeparate and apart from the' other priſoners; and that no per- e on N 


ſon or perſons whatſoever, except the gaoler or keeper, or his ſervants, to have acceſs 
| ſhall have acceſs to any ſuch priſoner, without licence being firſt obtained without li 

for that purpoſe under the hand of ſuch judge or juſtice before whom e. 7 4 
ſuch offender ſhall have been tried, or under the hand of the ſheriff, his 1 "qt 
| deputy or under ſheriff. 0 0 „ 


Ses. 2 <« Provided always, That in caſe any ſuch Judge or juſtice ſhall Judge may re- 
ſee cauſe 
Laid, ſuch judge or juſtice may relax or releaſe any or all of the reſtraints $9: 

or regulations herein before or herein after directed to be obſerved by the | 

gaoler or keeper of the priſon where ſuch priſoner ſhall be confined, by 

any licence in writing ſigned by ſuch judge or juſtice for that purpoſe, _ 

for and during the time of ſuch ſtay of execution; any thing herein be- 

fore contained to the contrary thereof notwithſtanding. „ | 

Se. 8. And be it further enacted by the authority aforeſaid, That Priſoner to be 


after ſentence paſſed as aforeſaid, and until the execution thereof, ſuch fed with bread 


offender ſhall be fed with bread and water only, and with no other food and water, 
or liquor whatſoever, (except in caſe of receiving the ſacrament of 'the 
Lord's Supper, and except in caſe of any violent fickneſs or wound, in 
which caſe ſome known phyſician, ſurgeon or apothecary, may be ad- 
mitted by the gaoler or keeper of the ſaid priſon to adminiſter neceſſaries; 
the chriſtian and ſurname of ſuch" phyſician, 28 or apothecary, and 
his place of abode, being firſt entered in the s of ſuch priſon or 
gaol, there to remain); and in caſe ſuch gaoler or priſon-keeper ſhall Gabler ma. 
offend againſt or negleR to put in execution any of the directions or re - king default to 
lations hereby enacted to be obſerved, ſuch gaoler or priſon-keeper forfeit his of- 

ſhall, for ſuch offence, forfeit his office, and be fined in the ſym of twen- fee, and 20 l. 
ty pounds, and ſuffer impriſonment until the ſame be paid. it | 

Se. 9. And be it enacted by the authority aforeſaid, That if any penalty of re. 


except, &: 


perſon. or perſons whatſoever ſhall, by force, ſet at liberty, or reſcue or ſcoing a mur- - 


attempt to reſcue or ſet at liberty, any perſon out of priſon, who ſhall be derer. 
committed for or found guilty of murder, or reſcue or attempt to reſcue 

any perſon convicted of murder going to execution, or during execution, 
every perſon ſo offending ſhall eemed, taken and adjudged to be 
guilty of felony,” and ſhall ſuffer death without benefit of clergy. 5. 


Ser, 10. © And be it further enacted by the authority aforeſaid, That penaky of re- 


if any perſon or perſons whatſoever ſhall, after ſuch execution had, * fora the 
force reſcue or attempt to reſcue the body of ſuch offender out of the cul- body aer 


tody execution, 


to reſpite” the execution of ſuch offender ſo condemned as afore- lax the faidre- 


woo 


jt ed and adju 
ported to ſome of his majeſty's colonies or plantations in America for the 
term of ſeven years, in like manner as is directed by the laws now in force 


— 
- 


tody of the ſheriff or his officers, during the conveyance'of ſuch body to 
any of the places hereby directed, or ſhall by force reſcue or attempt to 


_ reſcue ſuch body from the company of Surgeons, or their officers or ſer. - 


vants, or from the houſe of any ſurgeon where the ſame ſhall have been 
depoſited in Ne of this act; every perſon ſo offending ſhall be deem. 
ged to be guilty of felony, and ſhall be liable to be tranſ- 


F relating to the tranſportation of felons ; and ſhall be ſubject to the like 


This act not 
to extend to 
11 Geo. 1. 
e. 26. 


uniſnment and methods of conviction, in caſe of returning into, or be- 
ing found at al 4s within Great Britain, within the ſaid term ef ſeven 
ears, in all reſpects, as by law other felons are ſubje to, in cuſe of un- 
wfully returning from tranſportatiooo . 
Se. 11. Provided always, and it is 1 enacted by the authority 
aforeſaid, That nothing herein contained extend to repeal or alter 


ſo much of an act made in the eleventh year of his late majeſty's reign, 


(intituled, An af for the more effettual diſarming the Highlands in that part 
of Great Britain called Scotland'; and for the La the peace and 
quiet of that part of the kingdom), as relates to the ſuſpenſion of the exe- 
cution of perſons convicted of capital offences within that part of Great 
Britain called Scotland, for the reſpective times in the ſaid att mentioned; 


any thing herein before contained to the contrary not withſtanding—. 


: 
1 


„ 
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| (TAR. 32 Hen. 8. c. 13. LA. D. 1540. Intituled] The bill for the 


breed of horſes.” 


„ Foraſmuch as the generation and breed of good and ſtrong horſes 
within this realm extendeth not only to a great help and defence of the 
ſame, but alſo is great commodity and profit to the inhabitants thereof, 
which now is much decayed and diminiſhed, by reaſon that in foreſts, 
chaſes, moors, mariſhes, heaths, commons and waſte grounds within this 
realm, little ſtoned horſes and nags of ſmall ſtature, and of little value, 


be not only ſuffered to paſture and feed thereupon, but alſo cover and 


leap mares feeding there, whereof cometh in manner no profit or com- 
modity : „ P45 neg? wh: 
Se. 2. For reformation whereof, and for the increaſe and breed of 


better and fironger horſes hereafter to be had within this realm, Be it 


__ enacted 


Dorfes. 
enacted by the king our ſovereign lord, the lords ſpiritual and temporal, 
and the commons, in this preſent parliament aſſembled, and by authori- | 
ty of. the ſame, That no commoner or commoners within any foreſt, The age and 
chaſe, moor, mariſh, heath, common or waſte ground, nor any officer or 1 
officers: of or within any of the ſaid foreſts or chaſes, nor any other per- ich TS. 
fon or perſons whatſoever he or they be, at any time after the laſt day of feed upon the 
March which ſhall be in the year of our Lord God one thouſand five common in 
hundred and three and. forty; ſhall have or vw to paſture into or upon cen coun-- 
any ſuch ground, foreſt, chaſe, moor, mariſh, heath, common or waſte 18 


ground, any ſtoned horſe or - horſes, being above the age of two years, ed prong 


and not being of. the altitude and height of fifteen handful, to be mea- e. 8. f. 2. | 


ſured from the loweſt part of the hoof of the forefoot, unto the higheſt 
part of the wither, and every handful to contain four inches of the ftand- 
ard, to paſture, feed, or be in or upon any of the ſaid foreſts, chaſes, 
commons, moors, mariſhes, heaths or waſte grounds within any of the 
ſhires and territories of Norfolk, Suffolk, Cambridge, Buckingham, Hunting-- 
don, Eſſex, Kent, Soul h-Hampſbire, North-Wiltfhire, Oxferd, Bercſbire, Wer-. 
ceſter, Gloceſter, ' Somerſet, North-Woales, South-Wales, Bedford, Warwick,. 
Northampton, Yorkſhire, Cheſhire, Staffordſhire, the county of the city of 
Fork, the town and liberties of Gloceſter, the county of the town of Ring- 
ſton upon Hull, the county palatine of Lancaſter, the county of Salap, Lei- 
cefter, Hereford and Lincoln, or within any of them; (2) nor ſhall put 
feed or paſture any ſtoned horſe or horſes, being above the ſaid age 
two years, and not being of the altitude and height of fourteen- 
handful, to be meaſured as is aboveſaid, within or upon any like ground 
or grounds as hath been above written, lying or being within an 
| _ other ſhire of this realm, nor within any of them; (3) upon pain of for= _ 
feiture of the ſaid horſe or horſes which ſhall be ſo found in or upon any. © 
fuch ground, foreft, chaſe, moor, mariſh, heath, common or waſte ground, 
at any time after the ſaid laſt day of March which ſhall be in the ſaid year 
| of our Lord one thouſand five hundred and three and forty, contrary to the. 
form of chis fries: on He Fs Hs | 1 173 
Sect. 3. And it ſhall be lawful to every perſon and perſons that ſhall Seiſure and 


meaſuring of 


find any ſuch horſe or horſes, contrary to the form of this ſtatute, to ſeize bog nt he 


the ſame in manner and form following, that is to ſay, The ſaid perſon ah 
and perſons ſo finding any horſe or horſes, contrary to this act, in any fo» height. 

reſt, chaſe, common, moor, mariſh, heath or waſte ground; within the- 1 
faid ſhires or other limits aforeſaid, or in any of them, ſhall firſt go unto the 
keeper or keepers of the ſame foreſt or chaſe, or to his deputy or depu- 
ties, or to the conſtable, bailiff, headborough, burſholder or tythingman 
of any townſhip next adjoining unto the ſaid place where the ſaid horſe 
or horſes ſhall be, and ſhall command or require him or them, or any of. 
them, in the king's behalf, to go with him or them, to bring every ſuch. 
horfe or horſes as he ot they ſhall think to be there feeding and going, 
contrary to this ſtatute, to the next pound, and there the ſaid horde; d. 
horſes to be meaſured by any of the ſame officer of officers, in the pre- 
ſence of three other honeſt men, to be named and appointed by the ſaid: 
mY 5 | I | officer; 


608 wegs. NN. 
officer; (2) and if it be ſo found that the ſame horſe or horſes be contra- 

ry to this act, that then it ſhall be lawful to every ſuch perſon and perſons 

FE {o ſhall challenge and ſeize the ſaid horſe or horſes, as before is ſaid, 

to take and retain the ſame horſe and horſes, and every of them, to his own 

uſe, as his own proper goods and chattels for ever, without let, inter- 

ruption, vexation, ſuit, or trouble of the owner or owners of them, or 

any of them, or of any other perſon or perſons. : 5 


The enn Se. 4. Alſo it is further enacted by authority aboveſaid, That if an | 
of thoſe that of the ſaid keepers, their deputy or deputies, bailiffs, conſtables, head- 


refuſe to mea - 


ſure a horſe boroughs, burſholders or tythingmen, or any of the ſaid three other honeſt 
_ notof alawful men, which ſhall be required to be at the meaſuring of the ſaid horſe or - 


height, being horſes, as is aforeſaid, do refuſe to do as is aforeſaid, or elſe, do not truly 
"wa re. meaſure ſuch horſe or horſes; that then every ſuch bailiff, keeper, deputy 
3 or deputies, conſtable, headborough, burſholder and tythingman, and the 
faid three honeſt perſons, to be named as is aforeſaid, and every of them 

not doing; and refuſing to do his or their duty in the premiſſes, ſhall for- 

feit and loſe forty ſhillings for every time ſo refuſing to do, or not doing 
as is aforeſaid ; the one half thereof to be to our ſovereign lord the king, 
and the other half thereof to be to the party that will ſue for the ſame in 
any court of our ſaid ſovereign lord the king, by bill, or plaint of debt, 
information or otherwiſe ; in which action none eſſoign, wager of law or 
| protection ſhall be admitted or allowed. CY Teo „ 
Horſes break - Self. 5. Provided alway, That this act ſhall not extend to any ſtoned 
ing forth into horſes or horſe, that ſhall happen once in a year, after the ſaid jaſt day 


the common 


 azainſt the of March, to break, eſcape or go out of any ſeveral paſture or ground, 


owners will. againſt the will and mind of the owner or poſſeſſor of ſuch. horſe or horſes, 
into any of the ſaid foreſts, chaſes, moors, mariſhes, heaths, commons or 
— waſte grounds, ſo that the ſaid horſe or horſes ſo breaking, eſcaping or 
ing out, do not remain or abide in the ſaid foreſts, chaſes, moors, ma - 
' Tilhes, heaths, commons or waſte. grounds, or any of them, by the ſpace 
of four days next after ſufficient and open notice and knowledge given 
at the dwelling houſe of the owner of the ſaid horſe or horſes, or after 
open publication thereof made upon a Sunday, or other feſtival day, in the 
pariſh church where the owner or poſſeſſor of ſuch horſe doth dwell, - 


Foreſts, heaths Self. 6. And be it further enacted by the authority aforeſaid, That 


chaſes, com- all foreſts, chaſes, commons, moors, mariſhes, heaths and waſte grounds 


2 canal 4s within this realm of England and Wales, and the marches of the ſame, 


ſhall be driven and every of them, ſhall be driven at the feaſt of St. Michael the arch- 
once in the angel next coming, or within fifteen days then next after, (2) and ſo . 


year. yearly to be driven by the lords, owners and poſſeſſors of the ſaid foreſts, 
4 loſt, 309. chaſes, or by the officers of the ſame, and by the conſtables, headbo- 


roughs, bailiffs, burſholders and tythingmen, within whoſe offices, pre- 
cindts and limits, the commons, moors, mariſhes, heaths and waſte 
. being out of foreſts or chaſes, be or lie; (3) upon pain of forty 

ſhillings, to be forfeited to our ſaid ſovereign lord the king, by every 
of the ſaid officers, bailiffs, conſtables, headboroughs, burſholders and 
tythingm en, as often, ard at every time as the ſaid drift ſhall be _— 


1 


£42*f? LON Im 4 £ 1 | e 5% 
1 anos oat fila du, dia aps xiv 
15 eaſt of St. Michael the archangel, as is aforeſaid. (4) And . 
be lawfal to the ſaid lords, owners and poſſeſſioners of the ſaid foreſts 
020 


B, ni * * 
Fu 25 


chaſes, by their officers of the fame,” and by the conſtables, bailiffs, 
dborougbs, burſholders and tythingmen, and every of them, within 
the limits of their. offices, to make like drift of the ſaid foreſts, Sow nr 3 
commons; moors, mariſhes, heaths and ka grounds, at a hike he Ws 
ſon and time of the year whieaſberer, and as often as they thall' ink eee „ 
any Ie Dit Fol Fo 4n; Ty 8 2 At „„ 

e And furt nene it enacted, That iH m any of the fie geen f 
aue there ſhall be found any mare, filly, fole or gelding; that chen of commons 
hall be thought nor ta, be able, nor like to grow 10 be able 70 bear foles hahe 

aſonable ſtatute, or not able; nor like to grow to be able ro do pro- | 
firable labours, by the diſcretion of the drivers aforeſaid, or of the more Not to extend 
number of them; then the ſame driver or drivers ſhall chu the ſame un- i the county. 4 
pantene Og every of them, to be killed, ant the"boties'of them ol Cornwall, 4 
to be buried in the g _ or otherwiſe beſtowed, as no noyance'there- 7 75 „ | _ 
by ſhall come or gro to do dhe people g c inhabiting or ahn Mine. ; ; 
1 Rar is 311 II 1 lle ee, Þ MOB M36: FL bg 
oY Sho 4 And it 1 11 further n by authority of Pede holte of. | 
parkament, That the Juſtices of peace in every ſhires- — other in their | 
e in their quarter ſeſſions to be kept and holden by virtue of the * — one, and „ 
. commiſſion of the peace to them directed, and all ſtewards bf leets hi 5 | = 
awdays; in the ſume leets and lawdays, ſhall have authority by this lawdays, thall 
4 com — . — all defaults, contempts; omiſſions and offences, contrary inquire of all. . 
1 Hasen above written, and every of them; (2) and all preſentments el p 
thereof to be found in any of the ſaid leets and lawdays ſhall be certified ½%uſ. 
by che ſteward or deputy ſteward, or court holden of the ſame leet or l. W ; 


4 + * 4 43 
+ 


day, in the next general ſelnon of the to be holden in the county 
where ſuch preſentments ſhall be found or had, or unto the Cuſtos Rotu- 38 A 
lorum of the ſhire; within forty Gays next” after that preſentment made R 9 
(3) which juſtices of peace, in their quarter-ſeſſions” of the peace,” ſhall _ N. 


have power and ene b 2557 by this act to hear and determine every ſuch 
op a before themſelves found, or in any of the ſaid leets'or lawdays, © * 

and certified as is aforeſuid, as well by examination as 
— (4) and if any ſuch ſteward, deputy ſteward or court- holder 
aforeſaid, imbeſil or conceal any ſuch preſentment, or do not c the 
ſame as is afore written, every of chem ſo offending ſhall forfeit loſe 
for every ſuch offence. forty ſhillings!” (5) The one half of every och e 
forfeiture, and every other of the forfeitures afore written, to be to be 
king our ſoverei * 8 and the other half to the perſon or s that 10 
will 2 for the ſame before the ſaid juſtices of peace in their {aid quarter- . 
ſeſſions, by bill or information; which juſtice ſhall have full power and 


authority, by virtue of this act, to hear and determine every ſuch of | a 
fence, as "won by examination As woe 48 is 1 Ar 12 „ i 
| RE WT | 
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610 |  Hozles, 

No horſe, Sec. g. And be. it further enacted by the authority aforeſaid, That 
gelding or no. perſon or perſons, after the feaſt of St. Michael the archangel next co- 

mare, infefted ming, ſhall have or put to paſture any horſe, gelding or mare, infect with 
with the ſcab, 71 +3682. 2 Saf By 8% YR * Se 8 0 are, in with 
mall be pot ſcab or mange, in, to or upon any of the ſaid foreſts, chaſes, moors, ma- 
vpon the com- riſhes, heaths, commons, waſte grounds or common fields, upon pain to 
mons. forfeit for every horſe, gelding or mare ſo infect, paſturing in any of the 
| ſaid grounds, ten ſhillings ; (2) which offence ſhall be inquirable and pre- 
Fa 4% before the ſteward in every leet, as other common annoyances be; 
and the forfeiture thereof to be to the lord of the ſame leet where the ſaid 
(6 ot DCE TRULIA Hes 
Horſesoſ ſmall Se. 10. Provided alway, That this act, or any thing therein con- 
height may be tained, ſhall not extend, nor be prejudicial to any perſon or 8770 having 
put where any ſtoned horſe or horſes, under the heights and altitudes above mention- 
eee ed, for or concerning the having or putting any of the faid Boulez to fed. 

33H. 8. c. 5. ing in or upon any common or other waſte grounds, where any mares or 
0 fillies are not uſed nor ſuffered: to be fed, paſtured or kept.” 


Stat. 2 & 3 Phil. & Mar, c. 7. LA. D. 1555. „ An a& againſt 
the buying of ſtolen horſes.” e ee 


Further pro- Foraſmuch as ſtolen horſes, mares and geldings, by thieves and 
viſionsrelating their confederates, be for the moſt parts ſold, exchanged, given or put 
hereto, 31 El. away in houſes, ſtables, back - ſides, and other ſecret and privy places of 
| T, . markets and fairs, and the toll alſo paid for the ſame, whereby the true 
ner horſes ſnall Owner thereof, being not able to try the falſhood and covin betwixt the 
be ſold in fairs buyer and ſeller of ſuch horſe, mare or gelding, is by the common laws 


of this emm without Se,, — 
| Seri. 2. Be it further enacted by the authority of this preſent parlia- - 
ment, That the owner, governor, ruler, fermor, ſteward, bail or chief 

keeper of every fair and market overt within this realm, and other the 

' The former queen's dominions, ſhall, before the feaſt of Zaſter next, and ſo yearly 

miſuſe in ale. appoint and limit out a certain and ſpecial open place within the town, 
horſes, Place, field or circuit where horſes, mares, geldings and colts have been, 
A place ſhall and ſhall be uſed to be fold in any fair or market overt; (2) in which 
de appointed ſaid certain and open place, as is aforeſaid, there ſhall be, by the ſaid ruler 
for a horſe . Or keeper of the ſaid fair or market, put in and appointed one ſufficient 
en ker. Perſon or more to take toll, and keep the ſame place from ten of the clock 
| When, where, before noon, until ſunſet of every day of the foreſaid fair and market, up- 
and of whom on pain to loſe and forfeit, for every ſuch default, forty ſbillings: (3) And 

toll for horſes that every toll-gatherer, his deputy or deputies, ſhall, during the time of 
Robe ney: every the 444 Garg and markets, take their due and lawful tolls for every 


Tube former 


ſuch horſe, mare, gelding or colt, at the ſaid open place to be appoin 
as is aforeſaid, and betwixt the hours of ten of the clock in the morning 

and ſunſet of the ſame day, if it be tendered, and not at any other time 
or place; (4) and ſhall have preſently before him or them at the taking 
of the ſame toll, the parties to the bargain, exchange, gift, contract, or 


| putting 


8 


putting away of every ſuch horſe, mare, gelding or colt; and alſo the 
Ra mare, gelding and colt ſo fac exchange or put away; (5) 
and ſhall then write, or cauſe to be written in a book to be kept for that 
purpoſe, the names, ſurnames and dwelling places of all the faid parties, 
and the colour, with one ſpecial mark at the leaſt of every ſuch horſe, 
mage, gelding and colt; (6) in pain to forfeit, at and for every default 
contrary. to the tenor thereof, forty ſhillingngs 
Seck. 3. And the ſaid toll-gatherer or keeper of the ſaid book, ſhall, A note of att 
within one day next after every ſuch fair or market, bring and deliver his borſes fold in 
ſaid book to the owner, governor, ruler, ſteward, bailiff or chief keeper N 8 
of the ſaid fair or market, who ſhall then cauſe a note to be made of the . 
true number of all horſes, mares, geldings and colts ſold at the ſaid mar- | 
ket or fair, and ſhall there ſubſcribe his name, or ſer his mark thereunto; _ 
(2) upon pain to him, that ſhall make default therein, to loſe and forfeit . 
for every default forty ſhillings, and alſo to anſwer the party grieved by - 
reaſon of the ſame, his negligence in every behalf. 1 [oy 
Seh. 4. And be it further enacted by the authority aforeſaid, That The uſing of 
the ſale, gift, exchange, or putting away after the laſt day of February a loleu horie 
now next coming, in any fair or market overt, of any horſe, mare, geld- ins fair, or, 
ing or colt that is or ſhall be thieviſhly ſtolen or feloniouſly taken away ane ey 
from any perſon or perſons, ſhall not alter, take away nor exchange the gert mall be 
a | vg Se dhe pery 
property of any perſon or perſons to or from any ſuch horſe, mare, geld- taken away.. 
ing or colt, unleſs the ſame horſe, mare, gelding or colt ſhall be, in the 
time of the ſaid fair or market wherein the ſame ſhall be ſo fold, given, 
exchanged or put away, openly ridden, led, walked, driven or kept ſtand- 
ing by the ſpace of one hour together at the leaſt, betwixt ten of the 
clock in the morning and the ſun ſetting, in the open place of the fair or 
market wherein horſes are commonly uſed to be ſold, and not within any 
| houſe, yard, backſide, or other privy or ſecret place, and unleſs all the 
parties to the bargain, contract, gift or exchange, preſent in the ſaid fair 
or market, ſhall alſo come . and bring the horſe, mare, gelding 
or colt ſo ſold, exchanged, given or put away, to the open place ap- 
pointed for the toll-taker, or for the book-keeper, where no toll is due, 
and there enter or cauſe to be entered their names and dwelling places, 
in manner as is aforeſaid, with the colour or colours, and one ſpecial mark 
at the leaſt of every the ſame horſes, mares, geldings or colts, in the 
toll - taker's book, or in the keeper's book for that purpoſe whereunto no 
toll is due, as is aforeſaid, and alſo pay him their toll, if they ought to 
pay any; and if not, then the buyer to give one penny for the entry of 
their names, and executing the other circumſtances afore rehearſed, to him 
that ſhall write the ſame in the ſaid book. 2 0 | 
Ses. 5. © And if any horſe, mare, gelding or colt that is or ſhall be 
_ thieviſhly ſtolen or taken away, ſhall, after the ſaid laſt day of February 
next coming, be ſold, given or exchanged, or put away in any fair or 
market, not uſed in all points according to the tenor and intent of 
this eſtatute; that then the owner of every ſuch horſe, mare, gelding or 
colt, ſhall and may, by force of this eſtatute, ſeize or take again the ſaid 
5 | e ; | horſe, 


* 

= . 
£4 ; 
LET : 


„ 1 _ © Bbifes. Bent 
horſe, mare, gelding or colt, or have an Actioti 'of detinue or teplevit fot 
J. or putting away of an 1ueh horſe, 
mare, gelding or = other than according to this eſtatute in any Wil 
7. ot ̃᷑̃᷑ ß ]%⅛! i ̃ 
Sec, 6. The one half of all which forfeitures to be to the king and 
queen's majeſty, her heirs and ſucceſſors, and the other to him or them tha 
will ſue for the ſame before the juſtices of peace, or in any of the king 
and queen's. majeſties ordinary courts of record, by bill, plaint, action 
debt or information; in which ſuits. no protection, eſſoign or wager x 


Mus 
4 


%%% ATA Ä 
The juſtices of Setz. 7.. And be it enacted by the authority aforeſaid, That the jul 
peace ſhall tices of peace of every place and county, as well within libertics-as with: 
termine che, Out, ſhall bare authority in their ſellions, within the Timits of their a1 
offences afore- thority and commiſtion, to inquire, hear and determine all offences againft | 
ſaid, this eſtatute, as they may do any other matter triable before them. 
Se. 8. Provided always, That in every ſuch fair and market where 


The vi any toll is or ſhall be due, ne leviable by reaſon of the freedom, libe 
ance of the or privilege of the ſaid fair or market, the keeper or keepets of the book, 
4 


keeper of the touching the execution of this preſent act, ſhall take nor exact but one 
book u here no penny upon and for every contract, for his labour in writing the entry 
toll is due. 7 a . * i #2 3 # f 5 . befor EIS F | LE ak 

| concerning the premiſes, in manner and form as is before declared, © © 


Stat. 8 Liz. 4. 8. LA. D. ep An act for the repeal of 
a branch of a ſtatute made anne 32 H. 8. touching the ſtature of horſes,” 


The flatute of *© Where at a parliament holden at We#minfter the "two and thirtitth 

32H.8.c.13. year of the reign of the moſt victorlous prince of famous memory, king 

mentioning ſo Henry the. Eighth, moſt dear father unto the queen's moſt excellent high- 

much of * neſs, our ſovereign lady that now is, amongſt other things it was ordain- 

hoes feeding ed, eſtabliſhed and enacted by the ſaid late king, with the aſſent of the 

upon the ma · lords ſpiritual and temporal, and the commons of the fame parliament af- 

riſh grounds ſembled, for the increaſe and breed of greater and ſtronger horſes from 

of thecoun- thence after to be had within this realm of Enpland, That no commoner 
ties of Hunt- | N 1 33 W 5 

üngton, Lin Or commoners within any foreſt, chaſe, moor, mariſh, heath, common 

coln, Cam- or waſte ground, nor any officer or officers of or within any of the faid 

bridge, &. foreſts or chaſes, nor any other perſon or perſons whatſoever he or they 

ara e be, at any time after the laſt day of March which ſhould be in the year 

* 5 9 of our Lord God one thouſand five hundred and forty- three then next 

there ſhall be, following the ſeſſion of the ſame, ſhould have or pur to paſture into or 

upon any ſuch ground, foreſt, chaſe, moor, mariſh, heath, common or 

waſte ground, any ſtoned horſe or horſes, being above the age of two years, 

and not being of the altitude and height of fifteen handful, to be mea- 

ſured from the loweſt part of the hoof unto the higher part of the wi-' 

ther, and every handful to contain four inches of the ſtandard, to paſture, 

feed, or be nouriſhed in or upon any of the ſaid foreſts, chafes, com- 

mons, moors, mariſhes, heaths or waſte grounds within any of the faid 

; ſhires and territories of Norfolk, Suffolk, Cambridge, Buckingham, Hunting- 


Pn 


Fd 


# 


ſaid late eſtatute, and further, as by the ſaid eſtatute more fully and at large 
may appear: (4) By reaſon whereof, and ſince which time, divers and 3 
ſundry great and manifold hurts, hindrances and loſſes have happened and The inconve-- 


chanced-as well to rhe inhabitants of the moors, mariſhes and fenn grounds 071.6 266" * 


within the iſle of Eh, ſituate, lying and being in the ſaid. county of Cam. ven perſonsby- 

bridge, as alſo to the inhabitants, of other the moors, mariſhes and fenn the flatute o 

eee within the ſaid ſhire, together with the counties of Huntington, 32 H. 8. c. 13. = 
Vorthampton, Lincoln, Norfolk and Suffolk, next adjoining and bordering x „ 

upon the ſame iſle; For that the ſaid moors, mariſhes and fenn grounds, | ä 

becauſe of the rottenneſs, 'unfirmneis, moiſture and wateriſhneſs, were 

never able, ne yet are, to breed, bear or bring forth ſuch great breed of 

ſtoned horſes, of ſuch bigneſs and high ſtature as within the aforeſaid ſta- 

tutes are 7 without danger and peril of the mixing, drown-- 

ing and periſhing of the ſame: (5) Whereupon many promoters, taking 

| occaſion by reaſon of the aforeſaid eſtatute, have as well entered into 1 
the ſaid iſle, as alſo other the moors, mariſhes and fenn grounds in all the | | 

country next bordering and adjoining unto the fame, and taking away by 

virtue and purvey of the ſaid eſtatute, from divers poor men, not being 


able otherwiſe to remedy the ſame, their horſe not being comparable of 


like ſtature to the ſaid eſtatute, as well to the great loſs and hindrance of 
all the breed of horſes there, no man daring to put any ſuch forth on the 

ſaid ground, for fear of ſuch perſons; as alſo to the utter ſubverſion and 
decay of all the tillage and carriage within the ſaid iſle, and others the 
countries round about the fame in time to come: e | F: 

Sed. 2. For reformation and redreſs whereof, Be it enacted by the A repeal of fo 

queen our ſovereign lady, the lords ſpiritual and temporal, and the com- our OD 
mons of this preſent parliament aſſembled, and by the authority of the 32 H. 8 13. 
ſame, That as much of the aforeſaid eſtatute made in the ſaid two and as doth con- 
thirtieth year of king Henry the Eighth, or yet any part, branch or article, cern certain 
or ahy parcel thereof, touching or F any the mariſhes and rg counties and 
fenn grounds within the ſaid iſle, ſituate, lying and being in the faid | 
county of Cambridge, together with all other the mariſhes and * 


* 


* 
- 


- 


Which ſhall be 
entered into 
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grounds within the faid ſhires of Cambridge, Huntington and Suffolk, 
Northampton, Lincoln, Norfolk, ſhall be from henceforth utterly row. Hare 

fruſtrate, void, and of none effect in the law; any thing in the ſaid former 
act expreſſed to the contrary notwithſtanding. © © e 
Of what Seck. 3. Nevertheleſs, Be it ordained and enacted by the authority 
1 0 40 of this preſent parliament, That no perſon or perſons, whatſoever he or 
| __ lc a they be, at any time after the laſt day of March next coming, ſhall have 
commons in Or put to paſture into or upon any mariſh or ſeggy fenn ground within 
the iſle of the ſaid iſle of Ely, or into or upon any mariſh or ſeggy fenn grounds 
Ely, &. within the ſaid counties of Cambridge, Huntington, Northampton, Lincoln, 
Norfolk and Suffolk, or any of them, any ſtoned horſe or horſes, being 
above the age of two years, and not being of the altitude and height of 

thirteen handful, to be meaſured from the loweſt part of the hoof of the 

fore foot, unto the higher part of the wither, and every handful to con- 

tain four inches of the ſtandard, to paſture,. feed, or to be nourtſhed in 

or upon any the ſaid mariſhes or ſeggy fenn grounds within the ſaid iſle, 

and within the ſaid counties of Cambridge, Huntington, Northampton, Lin- 

coln, Norfolk and Suffolk, or any of them, upon ſuch and the like pain, as 

by the ſaid former act is limited and expreſſec . 


Stat. 31 Eliz. c. 12. [A. D. 158 9. Intituled\ « An act to avoid horſe- 


ſtealing.” | 


gellers of « Whereas through moſt counties of this realm, horſe-fſtealing is grown 
horſes in fairs ſo common, as neither in paſtures or cloſes, nor hardly in fables, the 
85 eee, ſame are to be in ſafety from ſtealing, which enſueth by the ready buying 
© the toll. Of the ſame by horſe · courſers and others, in ſome open fairs or markets 
taker or ſome far diſtant from the owner, and with ſuch f. as the owner cannot by 
other who will purfuit poſſibly help the ſame ; (2) and ſundry good ordinances have here- 
avouch the ſale tofore been made touching the manner of ſelling and tolling of horſes, 
mares, geldings and colts in fairs and markets, which have not wrought 
the toll book, ſo good effect for the repreſſing or avoiding of horſe-ſtealing, as was ex- 
fie. 2& 3 cted: | „„ ns „„ 
F. & M. c. 7, Peg. 2. * Now for a further remedy in that behalf, Be it enact- 
©) _ 486, ed by the authority of this preſent parliament, That no perſon after 
1 213. twenty days next after the end of this ſeſſion of parliament, ſhall, in any 
| fair or market, ſel], give, exchange or put away any horſe, mare, gelding, 
colt or filly, unleſs the toll-taker there, or (where no toll is mg the 
book-keeper, bailiff, or the. chief officer of the ſame fair or market, ſhall 
and will take upon him perfect knowledge of the perſon that ſo ſhall ſell, 
or offer to ſell, give or exchange any horſe, mare, gelding, colt or filly, 
and of his true chriſtian ſurname, name, and place of dwelling or reſiancy, 
1 and ſhall enter all the ſame his knowledge in a book there ; Pup for ſale 
A nete of horſes; (2) or elſe, that he ſo ſelling, or offering to ſell, give, ex- 
and crevid'% hangs or put away any horſe, mare, gelding, colt or filly, ſhall bring un- 


ſon ſhall : Þ 
3 he to the toll-taker, or other officer aforeſaid, of the ſame fair or market, 


borie ſeller, one ſufficient and credible perſon that can, ſhall or will teſtify and declare 
| | 65D 1 8 4 | 
* 5 | | 


 Hozſes. 6175 
unto; and before ſuch toll-taker, bock - keeper or other officer, That he 
| knoweth the party that ſo ſelleth, giveth, exchangeth or putteth away 
ſuch horſe, mare, gelding, colt or filly, and his true name, ſurname, 
' myſtery and dwelling place, and there enter or cauſe to be entered in the 

book of the ſaid i) or officer, as well the true chriſtian name, ſur- 

name, myſtery, and place of dwelling or reſiancy of him that ſo ſelleth, 
giveth, exchangeth or putteth away ſuch horſe, mare, gelding, colt or | 
filly, as of him that ſo ſhall teſtify or avouch his knowledge of the fame  —_ 
perſon; (3) and ſhall alfo cauſe to be entered the very true price or value The price o7 
that he ſhall have for the ſame horſe, mare, gelding, colt or filly ſo fold : tbe borſe ſhall 
4) And that no perſon ſhall take upon him to avouch, teſtify or declare, Wenne 


5 


or reſiancy of the ſame perſon, and alſo the true 
| price or value that ſhall; 


"raking, by gift, exchange or otherwiſe, ſuch horſe, mare, gelding, colt A note in 5 
5 1 | 10 two pence for the ſame, a . and Perfegt wiing ben 
ull contents of the ſame, ſubſcribed Wich his ly att, 5 
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all give void. 
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all which forfeitures to be to the qusen's majeſty, her heirs and ſucceſ- 
ſors, and the other half to him or them that will ſue for the fame before 
the juſtices of peace, or in any of her majeſty's ordinary courts. of record, 
by bill, plaint, action of debt or information; in which no eſſoin or pro- 
 _ tection ſhall be allowed. 3 6 8 
The juſtices Ses. 3. And be it further enacted, That the juſtices of peace of 
= me oy every place and county, as well within liberties as without, ſhall have 
termine ne authority in their ſeſſions, within the limits, of their authority and com- 
offences afore- Miſſion, to enquire; hear and determine all offences againſt this ſtatute, 
aid. as they may do any other matter triable before tem. 
| Sect. 4. And be it further enacted, That if any horſe, mare, gelding, © 
colt or filly, after twenty days next enſuing the end of this ſeſſion of par- 
liament, ſhall be ſtolen, and after ſhall. be ſold in open fair. or {6 5 

and the ſame ſale ſhall be uſed in all points and circumſtances, as afore- 

'faid; that yet nevertheleſs the ſale of any ſuch horſe, mare, gelding, colt 

or filly, within ſix months next after the felony done, ſhall not ake away 

the property of the owner from whom the ſame was ſtolen, ſo as claim be 
made within ſix months by the party from whom the fame was ſtolen, or 

by his executors or adminiſtrators, or by any other by any of their ap- 

ointment, at or in the town or pariſh where the ſame horſe, mare, geld- 
ing, colt or filly ſhall be found, before the mayor or other head officer of 
the ſame town or pariſh, if the ſame horſe, mare, gelding, colt or filly 
ſhall happen to be found in any town corporate or market town, or elſe 

before any juſtice of peace of that county near to the place where ſuch 
horſe, mare, gelding, colt or filly ſhall be found, if it be out of a town 

corporate or market town, (2) and ſo as proof be made within forty days 
then next enſuing, by two ſufficient witneſſes to be produced, and depoſed 
before ſuch head officer or Juſtice, (who by virtue of this act ſhall have 
authority to miniſter an oath in that behalf), that the whe of the ſame 
_ horſe, mare, gelding, colt or filly ſo claimed, was in the party, by or from 
whom ſuch claim is made, and was. ſtolen from him within ſix months 
next before ſuch claim of any ſuch horſe, gelding, mare, colt or filly.z 
- .-..,(4) but that the party from whom the ſaid horſe, mare, gelding, colt or 

The owner filly was ſtolen, his executors or adminiſtrators ſhall and may at all times 
may redeem a after, notwithſtanding any ſuch ſale or ſales in any fair or open market 
horſe fiolen. thereof made, have property and power to have, take again and enjoy 
1 the ſaid horſe, mare, — 4 colt or filly, upon payment, or — — 
after, paying or offer to pay the party that ſhall have the poſſeſibn and intereſt of the 
che price. ſame horſe, mare, gelding, colt or filly, if he will receive and accept it, 
Kelyng 48. ſo much money as the 3 "all depoſe and ſwear. before ſuch 
head officer or juſtice of peace, (who by virtue of this act ſhall have au- 
thority to miniſter and give an oath in that behalf), that he paid for the 

ſame Bona Ide, without fraud or colluſion; any law, ſtatute, or other thing 
to the contrary thereof in any wiſe. notwithſtan ding. 
Sect. 3. And be it further enacted by the authority aforeſaid, That 
after twenty days after the end of this ſeſſion of parliament, not only - 
1 g £7 , ACCET- 
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Abele ae! ſuch PEP done, but alſo al Scene har fuch FIT An acceſſary 
ny, ſhall be deprived and put from all benefit of their — as ye to a horſe. - 
cipal by BROKE heretgfore made is or ought to be.” . n 
* ſtat, 22 & 23 Car. 2. 6 27. (which ſee at large. under title ati "ee 
ny perſon ſhall in the night time maliciouſly kill or deſtroy any horſes, 
1. 0 be guilty of felony, and may be tranſported, by three juſtices in 
4e, for ſeyen years: and if any pn * ſhall in the night time malici- 
ouſly wound or hurt any horſes, he ſhall . to the "RET grieved ** 
e OE. N ud 5 
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Arr. . 1 A e 
O execution of divers ** and ſtatutes re made againſt mu 
Sn to ws de ] 


"ks Whereas Nessa ge dryer good and leid laws ani . Mae 
been made 2 ne. for the erection of houſes of correction, for the Houſe Houſs ofcor- 
3 n on rogues, vagabonds, or other idle, vagrant Peäden _—_ | 


an! dif eee. Rave nor wrought fo effect as 
p z as well for that the ſaid houſes ie good gase be . ds. 


8 according as was intended, as alſo. for that the fad ſtatutes them. 1 
have not been duly and ſeverely put in execution, as by the ſaid ſtatutes ® N 
| _ ea x (2) For remedy whereof, Be it enacted and eſtabliſhed 
overeign lord the king's majeſty, and by the lords ſpiritual and 
ral, and by the commons, in this preſent parliament aſſembled, and 
9 15 — * of the ſame, That all laws and ſtatutes now in force, 
In for the erecting and building of houſes. of correction, and for | 
niſhing of rogues, vagabonds, and other wandering and ale pern h | 
be put in due execution. 5 
„2. And be it further enacted and eſtabliſhed by the authority There ſhall be 
aforeſaid, That before the feaſt of St. Michael the archangel, which a houſe of 
be in the mo of our Lord God one thouſand fix hundred and eleven, char 
there ſhall be erected, built or otherwiſe provided, within every county on 8 
of this realm of land and Wales, where chere is not one houſe of cor: fer idle per. 
rection already built, purchaſed, eee, or continued, one or more fit ſons to work. 
and convenient houſe or houſes otrection, with convenient backſide 39 El. c. + 
thereunto W with mills, turns, cards, and ſuch like ne- 
Vo I. 4 K ceſſary 


=  * Houſe of Coaxection, 


eefſiry implements, to {et rhe ſaid rogues, or ſuch, other idle perſons, on 
. the fame houſes to de butt efeaed or e ih Side oben 
place or town in every county: (2) Which houſes ſhall' be purchaſed, 
. conveyed. or aſſured unto ſuch perſon or perfons, as by the juſtices of 
ace, ot the more part of them, in their quarter-ſeſſions of the peace to 
be holden within ae pare) this realm pf Eng/and and Wales, upon. 
truſt, to the intent the fame ſhalt be ufed and employed for the keeping, 
correcting and ſetting to work of the faid rogues, vagabonds or ſturdy 
beggars, and other idle and diforderly petſonss. 


£ 


The forfeiture Se. 3. And be it further enacted by the ons 3g aforeſaid, That if 
of every juſ- the ſaid houſe ſo to be erected, purchaſed'or provided, ſhall not be erect- 
erde . ed, built, or otherwiſe provided, before the feaſt of St. Michael the arch - 
rear be angel which ſhall be in the year one thouſand ſix hundred and eleven, 

not provided, Next enſuing the laſt day of this preſent ſeſſion of parliament, That then every 
|. Juſtice of peace within every county of this realm of England and Wales, 

where ſuch houſe and backfide ſhall not be erected or provided, ſhall for- 

feit for his ſaid neglect five pounds of lawful Engliſh money; (2) the one 

moiety thereof to be to him or them that will ſue for the ſame by action 

of debt, bill, plaint or infotmation; in which ſuit no protection, eſſoin 

or wager of law nail be admitted; and the other "moiety. thereof to be 

employed and beſtowed towards the erecting, building, procuring or pro- 

viding the ſaid houſe and backſide, and ſuch neceſſary implements, as 

h Q 3000 LAY bo et ES EATS) 

A voverncr Sf. 4. And be it further enacted. and eſtabliſned by: the authority 

A en ap- aforeſaid, That the Juſtices oi peact of every county; within the reabhm ß 
pointed of England and Wales, at their quarter - ſeſſions of the peace to be holden be- 

ouety. hauſe of fore the ſeveral counties, (next after the erecting, providing: or building 

Lotreblion, and of the ſaid houſe or houſes, and fo from time to time), or the moſt: part 

his authority. Of them, thall elect, nominate and appoint at their will and pleaſure, une 

or more honeſt fit perſon or perſons, to be governor or maſter of the ſaid 

houſe or houſes ſo to be purchaſed, erected, built or provided: (2) Which 

perſon and perſons ſo choſen by virtue of this preſent act, ſhall have power 

and authority to ſet ſuch rogues, vagabonds, idle and diſorderly perſons 

as ſhall be brought or tent unto the fard houſe; to work and: labour, (be- 

ing able), from time to time, for fuck time as they ſhall continue and be 

remaining in the ſaid houſe of correction, and to puniſſi the faid rogues, . 

Lnuagabonds, idle and diſorderly perſons, by putting fetters or give upon 
The rogues them, and by moderate whipping of them; (g) and that the ſaid rogues, 

ſhall not be vagabonds and idle perſons, during ſuch time as they ſhall continue and 

* © remain in the ſaid houſe of correction, ſhall in no ſort be chargeable to 

chaten the country for any allowance, either at their 4, - ie going forth, 

or during the time of their abode: there, but ſhall have ſuch and. ſo. much 
allowance as they ſball deſerve by their on labour and work. © 7 


& 5 


1 


Seck. 5. Ind be it further enacted by the authority aforeſaid, That 
the ſaid juſtices of peace of every county, within every of their ſeveral: 
diviſions, twice in every year at the leaſt, and oftner, if there be-occaſion, 
mall aſſemble and meet together for the better execution of this ſtatute : 
1 i . allies i gf 0607 ee 
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and that ſome four ot five” days before rheir afebply and meeting, the 
 Hiid juſtices, *or the more part of then, mall by their warrant, command. 

tlie conſtables and tythingmen Ser adcke town, pariſh, N b 

and hamlet within their ſeveral. diviſions, which ſhall be aſſiſted with ſut- 

ficient men of the fame places, to make a general privy ſearch in one night General privy 
within their faid hundreds, towns, villages and 80 ts, for the finding ſearch ſhall be 
our and apprehending of Phe A tgp YAEADonS., MaRGaring: gre car war 
perſons; 99 and chat ſuch pr. Vagayonge, wandering and idle per- tou, ac. 
ſons, as they half then find and apprehend in the ſaid Jearch, mall b 
them be brought before the ſaid juſtices at the ſaid aſſembly or gel” 8 

there to be examined of their idle and wandering life, there to be puniſh- Repealed by - 
eck, or otherwiſe by their warrant to be ſent or conveyed unto the ſaid 12 Aunz, 
houſe or hoùſes of e within the ſaid county, appointed and prefixed, Hat 2. © 23. 
ert to be deliwtrel to tht maſter or governor of the Jaid houſe, or to bis. de.. 
puty or ae to be ſet to labour and work: wh 
aſſe 


NEE 9 k : (3) Ar which days and 

times of aſſembiy and meeting ſo to be held by the ſaid juſtices of peace, 

the conſtables and tythingmen of every hundred, pariſh, town, village and 

hamlet, ſhall then pe in every their ſeveral © 7 29-8 before the ſaid. 

juſtices of peace, at the ſaid afſemblies or meetings, and there ſhall 9 — 
account and reckoning upon oath in writing, and Under the hand ol the ble's account 
miniſter of every pariſh, what rogues, vagabonds and wandering and dif- fn bonds 
orderly perſons they have apprehended, both in the ſame ſearch, and alſo;'**" 
between every fach aſſemblies and meetings, and how many have been by 

them puniſhed, or otherwiſe ſept unto the houſes, of correction: Whic 

if the faid conſtables or tythingmen ſhall neglect to perform, as. alſo! to 

convey fafely al ſuch rogues, with all other idle and diſorderly, perſons, | 

at the charge of the hundred, as by the juſtices of peace their warrants. 

ſhall be ſent unto the houſes of correction in the ſame county; that then 

they ſhall forfeit ſuch further fines, pains and penalties, as by the faid 

| zultices of peace, ot che the moſt pare of them, ſhall be chought ft and.  _ - | 
convenient, not exceeding the ſum of forty ſhillings for every offence. 
Ses. 6. And for that it is convenient chat the maſters or governorsThegovernors. 

of the ſaid houſes. of correction ſhould have ſome fit allowance and main- allowance for 

tenance for their travel and care to be had in the ſaid ſervice, as alſo for bin Paine and 
the relieving of ſuch as ſhall happen to be weak and ſick in their e e eee 
and that the ſubjects of this realm ſhould. in no fort be overcharged, to. 

raiſe yp money for ſtocks to ſet ſuch on work. as, ſhall be committed to 55 
their cuſtody;; (2) Be it therefore' enacted and eſtabliſhed by the autho pn 
rity of this preſent parliament, That the maſters or governors of the fad 
houſes of correction ſhall have ſuch ſums of money yearly, as ſhall be. 4 
thqught meet by the moſt part of the juſtices of peace within the ſaid: 

county, at the quarter-ſeſſſons of the peace, the ſame to be paid quarter | 
ly before hand by the treaſurers appointed by one act made in the three 43 Eliz. c. 2 
and fortieth year of the late queen Elizabeth, intituled, An an for ile re- | 
lief of the poor, during the time they the ſaid maſters and governors ſhall 
be imployed in the ſaid ſervice, (the 8 maſter or governor giving ſuffi- 

| 4K 2 cient 
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away, and rogues,” and endure the pain of incorrigible rogues: (3) And if either 
leave their 3 | ths | reaten to run a- 
© the charge of Way and leave their families, as aforeſaid, the ſame being proved by 
the pari two ſufficient witneſſes upon oath, before two Juſtices of peace in that 


pF 1 
+ 1 


not other wiſe. 8 Th © f ' " . 40 321 8 Ir 1 12 
Señ. 9. And becauſe there ſhall be the more care taken by all ſuch 


ernors 


I ac. half; (2) Be it therefore enacted by the authority aforeſaid, That if they 


ance of this nuance for the ſpace of ſeven years, and from thence to the end of the 
aQt. next ſeſſion of parliament after the ſaid ſeven years. 3 Car. 1. c. 4. con- 
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Stat. 14 Cn e. e. 33. {4 D. 124 Inviteled],* An aft ts fopply 


ſome defects in the laws for repairing and rebuilding county bridges, for 


* 


from and after the ſaid twenty - fourth day of Fire one thouſand: ſeven 
hundred and forty-one, the juſtices of the peace of any county, city; rid- 


ing, liberty or diviſion, at their general ſeſſions or general quarter · ſeſſions 


mbled, or the major part of them, whete there ſhall be no afſizes, 
great ſeſſion, or general gaal-delivery held, upon the preſentment of the 


| grand Jury to ſuch juſtices at their general ſeſſions or general.quarter-ſeſ- 
ns; Wall 


have as full power and authority to repair or enlarge any houſe 


for a houſe or houſes of correction, or to build or ere any houſe or houſes 
of correction, of to purchaſe land to erect ſuch houſe or houſes of cor- 


g 4 7 


Ses. 2. „ And be it further enaRted by the authority aforeſaid, That kae at 
ther ic 
have power i@-. 


of correction. | | 


or houſes of correction already built, or to purchaſe any houſe or houſes - 


rection upon, and to make a convenient backſide or backſides, outlet or 
outlers thereto, as if ſuch. preſentment had been made at the aſſizes, great 


ſeſſion or general gaol-delivery, in ſuch manner as is directed, and by the 


ſame ways and means as are provided, in and by the ſaid recited act made 


in the thirteenth year of the reign of his nt majeſty; any thing in 
the ſaid act contained to the contrary thereof in any wiſe notwithſtanding. 


Sec. 3. And whereas it is enacted in and by the ſaid act, made in 


the thirteenth year of the reign of his preſent majeſty, That the juſſice 


ar juſtices of the peace, who ſhall make any paſs for conveying any 


. vagabond or incorrigible rogue, ſhall at the ſame time cauſe to be 
delivered to the conſtable a certificate, aſcertaining the manner of convey- 
ing ſuch rogue, vagabond or incorrigible rogue; and that when the place 
to which the perſon or perſons apprehended: are to be ſent, lies remote, 


and there be one or more counties, ridings or diviſions intervening, the 
_ coniſtable or other officer, to whom ſuch paſs and certificate ſhall be gi- 
ven, ſhall forthwith cauſe the perſon or-perſons therein named to be con- 


veyed to the next houſe of correction in the ſame county, riding or divi- 


fion where he or they ſhall dwell : And whereas it has been ſometimes 


found inconvenient, and has created an extraordinary expence, to ſend the 


perſon or perſons apprehended, who was or were to be immediately 
paſſed to ſome diſtant county, riding or diviſion, by ſuch juſtice or juſ- 
tices, to the houſe of correction in the ſame county, riding or divition 


direct way to the place where ſuch perſon or perſons was or were to be 
paſſed ; For remedy whereof, Be it further enacted by the authority fore - 
faid, That from and' after the ſaid twenty-fourth day of ou one thouſand 
ſeven hundred and forty-one, it ſhall and may be lawful for any juſtice or 
Juſtices of the peace to ſend any perſon or perſens who ſhall be pre- 
hended as a rogue, vagabond or incorrigible rogue, to the houſe of cor- 


here he or they dwell, ſuch houſe of correction lying out of the 


Juſticet of the 
peace may 
ſend vaga- 
bonds to the 
molt convem- 


rection in the county, riding or diviſion where he or they dwell, or to any ent houſe of 


other cor edion, ae. 


3 


= of j 
# Ee 


622 


+ other houfe of correction in the ſame county, riding or diviſiop, as ſhall 
be moſt convenient for the paſting ſuch perſon or perſons; any thing 
in the ſaid act contained to the contrary thereof in any wiſe notwithſtand- = 


ing.“ 


Stat. 15 Geo. 2. c. 24. [A. D. 1742. Intitulid] An act to empower 
the Juſtices of the peace of a liberty or corporation, to commit offenders 


to the houſe of correction of the county, riding or diviſion, in which "RAY 
liberty or corporation is ficuate.” — EO e agg 


..* Whereas doubts and queſtions have ariſen, touching the commitment 
of offenders, by juſtices of peace of liberties and corporations, to the 


houſes of correction of counties, ridings or divifons, in which ſuch li- 


Juſtices of a 


liberty or cor 
poration may 


berties and corporations are ſituate, though the inhabitants of ſuch liber - 
ties and corporations contribute to the maintenance and ſupport of ſuch. 
houſes of correction: Be it therefore declared and enad ed by the king's 
moſt excellent majeſty, by and with the advice and conſent of the lords 
ſpiritual and temporal, and commons, in this preſent parliament aſſem- 
bled, and by the. authority of the ſame, That in all caſes, where any per- 
ſon liable by law to be committed to the houſe of correction, ſhall be ap- 
prehended within any liberty, city or town corporate, whoſe inhabitants 


commit offen · are contributory to the ſupport and maintenance of the houſe or houſes of 


ders to the 
houſe of cor- 


correction of the county, riding or diviſion in which fuch liberty, city 


reftion of the Or town corporate, is ſituate; it ſhall and may be lawful. for the juſtices: 


County, &c, 


of the peace of ſuch liberty, city or town corporate, to commit ſuch per- 
ſon to the houſe of correction of the county, riding or diviſion in which: 
ſuch liberty, city or town corporate is ſituate; which perſon. ſo commit- 


ted ſhall and may be received, detained, dealt with and ordered, and be 
ſet and kept to hard labour, ar conveyed and ſent away, or diſcharged, 


«Clauſe con- 


*cerning ereQ- 
ing or enlar- 


King houſes of delivery held 


correction. 


and be ſubject and liable to the ſame correction and puniſhment to all 
intents and purpoſes, as if committed by any juſtice or juſtices of the peace 
of the fame ounty, riding ar disi (on. 


F Stat. 17 Geo. 4 5. LA. D. 1743. Inituled] « An act 8 
and make more effectual the laws relating to rogues, vagabonds, and 
other idle and diſorderly perſons, and to houſes of correction.“ 


Sell. 30. © And for the better execution of this act, Be it further 
enacted by the authority aforeſaid, That upon the preſentment of the 
grand jury or grand juries at the aſſizes, great ſeſſion, or general gaok. 
— any county or liberty, that there is no honſe of correc- 
tion; and that it will be neceſſary to provide one or more houſe or houſes 


of correction in any ſuch county, or in any riding, liberty or diviſion in 
any ſuch county; or that the houſe or houſes of correction already pro- 
vided therein reſpectively, is or are not ſufficient, and that it will be ne- 


hat ſuch houſe or houſes of correction is or are not ſufficient or eonvenient, 


- ceſſary to provide one or more houſe or houſes of cotrection there, er 


Or 


— 4 


on want to be enlarged; the juſtices of the peace of any county, riding, li- 
berty or diviſion, Gs at 5 general or 1 aſſembled, ſhall 

have full power and authority to build, erect or enlarge one or more. it 

or convenient houſe or houſes of correction, or to buy or hire one or more 

fit ar convenient houſe. or houſes. for that purpoſe, with a convenient 

| backſide. or outlet, ot convenient backfides or outlets thereto adjoining, . 

or to purchaſe land, and. erect. ſuch. houſe or houſes of correction upon 

part thereof, and to lay out the reſt of ſuch. land for ſuch backſide or 
backſides, outlet or outlets within any ſuch county, riding, liberty or di- 

viſion, according to the true intent and effect of ſuch preſentment; and. - 

the OY WIS FOG ſo aſſembled at the general or quarter-ſeſſions, may 

and ſhall conclude. and agree. upon raiſing ſuch ſums of money, as upon 
examination of able and ſufficient. workmen, or any other perſons, all AY Pk 
appear to be neceſſary for building, ere ding. or.. enlarging ſuch houſe o 
houſes of correction, or for purchaſing or hiring a houſe, houſes or lang. 
(if thought neceſſary) for that purpoſe: And if it ſhall be thought neceſ- 1 . » 
ſary for that purpoſe to buy or purchaſe any houſe, houſes or land ; the 
houſe, houſes or land ſo purchaſed, ſhall. be conveyed to ſuch perſon or 
perſons as the ſaid juſtices. ſo aſſembled at their general or quarter: ſeſſians 
ſhall think. fit, in truſt and for the uſe and purpoſes N 1 


Se. 31. And be it further enacted by the authority aforeſaid, That Houſes ofcor-r- 


the juſtices of the peace for any county, riding, city, borough, town cor- re8ion to be 
porate, diviſion or liberty, at their general or quarter-ſeffions, ſhall, and eee * 
are hereby required, from time to time, to take effectual care that the n= juſtices 3 . 
houſes of correction already provided. or hereafter to be provided, within wo 
the limits of thein reſpective juriſdictions, except ſuch. houſes of correction except choſe 
as have been or ſhall: be erected. or maintained by any particular founder maintained by y 
or founders, ſhall be duly fined up, furniſhed and. ſupplied with ſuffici- 1 
cient implements, materials and furniture, for keeping, relieving, ſetting 
to work, employing and correcting all idle and diſorderly perſons, rogues, 
vagabonds, incorrigible rogues and others, who ſhall be ſent to, confi - 

or continued in the ſame.; and two of the juſtices of the peace within 
the reſpective hundreds, diviſions or juriſdictions where there ſhall be any 
houſe: or houſes of correction, or any two. juſtices who ſhall be appointed 
at ee quarter · ſeſñons for that purpoſe, ſhall and are hereby 
required to viſit the ſame twice, or oftner if need be, in every year, and 
to examine into the ſtate and management thereof, and to report the 
ſame to the next general or quarter · ſeſſions; to the intent, that if any thing 
be amiſs therein, the ſame may, by order of ſuch general or W J 
fions, be reformed and amended; and the ſaid juſtices at their reſpec- 
tive general or quarter-ſeſſions, ſhall have the like power and authority 
over the houſes of correction to be erected or purchaſed by virtue of this 
act, as they have by virtue of any law now in force, over thoſe, already 
erected and provided: And further, that if the ſaid governors. or maſters Maſters of 


of the ſaid. houſes of correction ſhall not ſet. or keep the ſaid idle and Bones of cor. | 
Ia; rect ion to be 


diſorderly. perſons, v „ or incorrigible ro to hard la- . 
bour, and a gs —— accordin ing to the di ions of the war- Beba | 


a 
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Honſe of Cozrectfon. 5 
rants or orders by which they ſhall be committed to, or detained in their 
cuſtody, or ſhall otherwiſe miſbehave themſelves, or be defective, remiſs . 

or negligent in their duty; the faid juſtices, at their ſaid lor quar- 
ter-ſcfſions, are hereby required to fet and impoſe ſuch and penal. 
ries upon them, as they ſhall think fit and convenient; in the fame man- 
ner as fines and penalties may be ſet and impoſed on governors or maſters 

| of houſes of correction, for the negle& therein mentioned, by an act of 

7 Jac. 5. e. 4. parliament paſſed in the ſeventh year of the reign of king James the Firſt, 

intituled, An a# for due execution of divers laws and ſtatutes heretofore made 

againſt rogues, vagabonds and ſturdy beggars, and other lewd and idle perſons; 

which fines and penalties ſnalf be paid to the treaſurer of the county, riding, 

- liberty or diviſion, and ſhall be accounted for by him as part of the — 4 | 

or turned out, lic or county ſtock ; and the ſaid juſtices at their reſpective general or 

at the dilcre- quarter · ſeſſions, may from time to time appoint and remove the governor 
Juſlicss, or governors, maſter or maſters, or other officers of ſuch houſes of cor- 
rection, and make ſuch orders and lations as they ſhall think fit, for 

| the better governing and regulating of the faid houſes of corre&ion, and 
for employing, relieving and puniſhing the perſons therein, or for ſend- 

ing them to or from thence, according to the true intent and meaning of 
this act; which ſaid order or orders of ſuch juſtices ſhall be final to all 

intents and purpoſes.; and no certiorari ſhall be granted for the removal of 
the fame: And in cafe the perſon or perfons removed by order of any ge- 

neral or quarter- ſeſſions, ſhall refuſe or neglect to quit the poſſeſſion of 

ſuch houfe of correction, from whence he or they are ordered to be re- 
moved, for the ſpace of ten days next after notice given him or them ir 
writing by the clerk of the peace; it ſhall and may be lawful to and for 
any two or more juſtices of the peace of the ſame county, riding, diviſion 
or place, i pos roducing to them ſuch order of feſfions, or an atteſted 

copy thereof, and upon oath made before them by one or more credible 

witneſs or witneſſes, of ſuch notice having been given to the perſon or 

perſons fo removed, and of his or their having refuſed or neglected to 

uit poſſeſſion), by warrant under their hands and ſeals, to direct the 

riff of the fame county, riding, diviſion or place, to remove him or 
them out of ſuch houſe of correction; and he is hereby authorized and 

b af. to clear the poſſeſſion thereof, in like manner as upon a writ of 
babere facias poſſeſſiunem. . 2 | By 
Seck. 32. And whereas doubts have arifen and may ariſe, where au- 

thority is given to any juſtice or juſtices of the peace, to commit offend- 

ers to the houſe of correction fr offences *. bye before them, out 

of the general or quarter-ſcſſions of the peace, how long offenders may be 

there detained, and in what manner treated; where the time and manner 

of their puniſhment is not by law expreſly directed, limited or appointed; 

Power of juſ Be it therefore enacted by the authority aforeſaid, That where any offend- 

tices in com ers ſhall be committed as aforeſaid, by virtue of any law now in being, or 

nttiog cffen hereafter to be made, and the time and manner of their puniſhment is 

. _ pot expreſly lin i: ed, directed and appointed, the ſaid juſtice * 


— 


15 Houſe of Corettion. 625 
' ſhall commit ſuch offender to the houſe of correction, there to be kept to 
hard labour until the next general or quarter-ſeſſions, or until diſcharged 
by due courſe of law; and it ſhall and may be lawful for two juſtices (of 
- which the juſtice who committed ſuch offender to be one) to diſcharge the 
ſaid offender before the ſaid ſeſſions, if they ſee cauſe; and if he ſhall not . 
be ſo diſcharged, the ſaid ſeſſions may either diſcharge him, or continue 
him 2 cuſtody for ſuch time as they ſhall ſee fit, not exceeding three 
months. 085 | | | 
Sesct. 33. And to defray the expences of apprehending, paſſing, con- 
veying and DOT rogues, vagabonds and incorrigible rogues, and 
| likewiſe the expences of erecting, purchaſing, hiring, enlarging, altering 
and repairing houſes of correction, and of ' purchaſing land to erect them 
upon, and for backſides and outlets, and of fitting up and furniſhing ſuch 
houſes of corre&ion, and of ſending perſons to and from the ſame, and 
employing them there, according to the directions of this act, and for de- 
fraying all other expences neceſſary for the execution of this act, not here- 
in bees provided for; Be it further enacted by the authority aforeſaid, Juſtices to raiſe 
That the juſtices of the peace at the general or quarter-ſeſſions, may and 3 de- 
ſhall cauſe ſuch ſums of money as ſhall be neceſſary for all or any, of the ce by ren, 
urpoſes aforeſaid, to be raiſed in the ſame manner as rates are directed to as direfted by 
125 raiſed by an act made in the twelfth year of the reign of his preſent 128. 2. c. 29. 
majeſty, intituled, An at for the more eaſy aſſeſſing, colletting and levying of 5 
couniy rates. be | : k 
Ses. 34. And be it further enacted by the authority aforeſaid, That 
if any perſon or perſons ſhall be ſued for any matter or thing which he or 
they ſhall do in execution of this act, he or they may plead the general General iſſue. 
iſſue, and give the ſpecial matter in evidence; and if a verdict ſhall paſs 
for the defendant, or the plaintiff ſhall be nanſuited, or diſcontinue. his 
ſuit, the defendant may recover treble coſts; and that this act ſhall be Treble coſts. 
_ deemed to commence from the firſt day of June one thouſand ſeven hun- 
dred and forty-four ; and from that time an act made in the thirteenth year 
of the reign of his preſent majeſty, intituled, An a# for amending and enfor- AQ 13 Geo. 2; 
cing the laws relating to rogues, vagabonds, and other idle and „ Ve per- c. 24: repeal. 
ſons, and for reducing the ſame into one att of ata ; and aiſo for amend- 120 | 
ing the laws for ahi þ providing and regulating houſes of correction, ſhall be, 
and is hereby repealed ; but all the acts therein mentioned to be repealed, 
are hereby declared to be repealed, and continue repealed,” _ 


Stat. 24 Geo. 2. c. 40. See title Gaol and Gaoler, page 426, [- 
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TUE and CRY, bateſum et clamor, is derived from two French words, 

1 hyuer and crier, both ſignifying to ſhout or cry aloud. AManoved in 
his Foreſt Law, cap. 19. num. 11. faith, that bue in Latin eff vox dolentis, 
as ſignifying the complaint of the party, and cry is the purſuit of the felon 
upon the highway upon that complaint; for if the party robbed, or any 
in the company of one robbed or murdered, come to the conſtable of the 
next town, and will him to raiſe the hue and cry, that is, make the com- 
plaint known, and follow the purſuit after the offender, deſcribing the 
party, and ſhewing as near as he can which way the went; the conſtable 
ght forthwith to call upon the pariſh for aid in ſeeking the felon ; and 


if he be not found there, then to give the next conſtable notice, and the 
next, until the offender be apprehended, or at leaſt until he be thus pur- 
ſued unto the ſea fide. Of this BraFon, Ib. 3. iraf?.2. cap. 5. Smith de 


Rep. Anglor. lib. 2. cap. 20. and the ſtat. 13 Ed. 1. of Winchefter, cap. 3. 


S 28 Ed. 3, 11. & 27 Eliz. 13. The Normans had ſuch purſuit with a 


cry after offenders, which they called clamor de haro, whereof you may 
read the Grand 'Cuſtumary, cap. 54. And it may probably be derived from 


Barrier, flagitare. Hue is uſed alone in ſtat. 4 Ed. 1. B. 2. In the anci- 


ent records this is called butefium & clamor. See Coke's 2 par. Tuft. fol. 
But the clamor de baro'was-not a purſuit after offenders, but a challen 


of any thing to be his 6wn after this manner, viz. He who demanded the 


thing did with a loud voice, before many witneſſes, affirm it to be his 


proper goods, and demanded reſtitution. This the Scots call butefium ; 
and Skene de verb. fiengf. verb. buteſum, ſaith, it is deduced from the French 
. oyer, i. audire, (or rather oyez), being a cry uſed before a proclamation 


che manner of their bue and cry he thus deſeribeth : If a robbery be done, 
a horn is blown, and an out- cry made; after which, if the party fly away, 
and doth not yield himſelf ro the king's bailiff, he may be- lawfully lain, 
and hanged upon the next gallows. Of this bue and cry, ſee Crompt. Juſt. 
of Peace, fol, 160. and in For. Clauſ. 30 H. 3. m. g. we find a command 


to the king's treaſurer, to take the city of London into the king's hands, 


becauſe. the citizens did not, ſecundum legem & conſuetudinem regni, raiſe 
the bue and cry for the death of Guido de Aretio and others who are ſlain. 
Cowell, edit. 1727. 1 85 f 

. Hue and cry is the purſuit of an offender from town to town till he be 
taken, which all that are preſent when a felony is committed, or a dan- 


getous wound given, are by the common law, as well as by the ſtatute, 


% f - 


"He and'Cri | 
bound to raiſe againſt the offenders who eſcape, on pain of fine and im- 
F be, ee Ser s „ Dat Ji, cap a8, 109. 
1 » © R.3 3 ö 3 654. 25 a WB e | | wh 5 

The raiſing of hue and cry is enjoined by the common law, which may 


=” called a raiſing of it at the ſujt of the king, as well as by ſeveral acts 


of parliament, which may be called a raiſing of it at the ſuit of a pri- 
vate perſon, inaſmuch as thoſe ffatutes make the hundred anſwerable to 
the party robbed, if they negle& to purſue the hue and cry, and ap- 
prehend r 6970 TESTS 051: 265 OR 13 
As to hue and cry at common law, it ſeems to be en that 
2 private perſon who hath been robbed, or who knows that a felony hath 
been committed, a not 5 authorized to levy hue wy cry, but is alſo 
bound to do it under pain of fine and impriſonment. 2 NH. 172. 3 off. 
116. 1 Hal. Hiſt: P. E. 464. e 5 yy 4 To 
From hence it follows, that although it is a good courſe, as my Lord 
Hale ſays, to have a precept or warrant from a juſtice of the peace for 
raiſing hue and cry, yet it is neither of abſolute neceſſity, nor ſomerimes 
convenient, for the felons may eſcape before the juſtice can be found; al- 
fo hue and 3 of the law before the ſtatute of 1 Ed. 3. cap. 16. 
which firſt inſtituted juſtices of the peace. 2 Hal. H. P. C g. 
And although alſo, favs he, it is eſpecially incumbent upon conſtables 
to purſue hue and cry when called upon, and they are ſeverely puniſhable 
if they neglect it; and it prevents many inconveniencies'if they be there; 
for it gives a greater authority to their purſuit, and enables the purſuants, 
in his affiftance, to plead the general iſſue upon the ſtatures 21 Far. x. 
without being driven to ſpecial pleading; and therefore to prevent incon- 
yeniencies that may happen by unrulineſs, it is moſt adviſeable that the 
conſtable be called to this action; yet upon a robbery, or other felony. 
committed, hue and cry may be raifed by the country in the abſence of 
the conſtable; and in this there is no inconveniency, for if hue and'cry 
be raiſed without cauſe, they that raiſe it are puniſhable by fine and impri- 
Tonment. 2 He. If. P. e 88 
The regular method of levying hue and cry, is. for the party to go to 
the conſtable of the next town, and declare the fact, and deſcribe the of. 
fender, and the way he is gone; whereupon the conſtable ought immedi-—- 
ately, whether it be night or day, to raiſe his own town, and make ſearch 
for the offender; and upon the not finding him, to ſend the like notice, 
with the utmoſt expedition to the conſtables of all the neighbouring towns, 
who t in like manner to ſearch for the offender, alſo to give no- 
tice to their neighbouring conſtables, and they to the next, till the'offen- 
pot coho 3 M. 116. Dalt. Juſt. cap. 28. Crompt. 178. 2 Hawk, 
5 The coiftable is not only to make ſearch in his on vill, but is alſo 
to raiſe all the neighbouring vills, who ate all to purſue the hue and 
with horſemen as well as footmen until the offender be taken. 2 Hal. Hh 
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really committed. 2 Hal. Hit. P. C. 101. .. 


— 


Hue and Cey. 


155 In caſe of hue and cry once raiſed and levied upon ſuppoſal of a 1 ; 


committed, though in truth there was no, felony. committed; yet the 
who purſue hue and cry may arreſt, and proceed as if a felony 4 


And therefore the juſtification of an impriſonment by a perſon upon 


5 ſuſpicion, and by a perſon, eſpecially a conſtable, upon hue and cry.levi- 
ed, do extremely differ; for in the former there. muſt be a felony averred 
to be done, and it is iſſuable, but in the latter, viz. upon the hue and 


cry, it need not be avefred, but the hue and cry levied upon infor- 
mation of a felony is ſufficient, though e the information were 
falſe; and therefore an averment of a felony committed, in caſe of a 


juſtification of an impriſonment upon hue and cry, is not neceſſary; the 


reaſons whereof are, 1. Becauſe the conſtable cannot examine the truth 
or falſhood of the ſuggeſtion of him who firſt levied it, for he cannot ad- 
miniſter him an oath; and if he ſhould forbear his purſuit of the hue and 
cry till it be examined by a juſtice of peace, the felon might eſcape, and 


the purſuit would be loſt and fruitleſs. 2. Becauſe the conſtable is by 
ſeveral acts of parliament compellable to purſue hue and cry, and is pu- 
niſhable, as thoſe: of the vill, if they do-it not. 3. Becauſe he that firſ 


raiſed a hue and oy where no felony is committed, viz. the; perſon that 
giveth the falſe information, is ſeverely puniſhable by fine and impriſon- 
ment, if the information be falſe; and therefore if he raiſe hue and cry 
upon e that is innocent, yet they that purſue the hue and cry, may 
juſtify. the impriſonment of that innocent perſon, and the raiſer is puniſn- 
able; and by the ſame reaſon, if he give notice of a felony committed 
where there was in truth none. 5 H. 5. a. 21 H. 3. 28. 4. per Rede. 
2 Ed. 4. 8 9. 29 Ed. 3. 39. 2 Inf. 173. 2 Hal, Hiſt. P. C. 12 
If hue and cry be raiſed againſt a perſon certain for felony, though wr 
ſibly he is innocent, yet the conſtables, and thoſe: that follow the hue 
and cry may arreſt and impriſon him in the common gaol, or carry him 
to a juſtice of the peace. 2 Hal. Hit. P. C. 1... 

If the perſon purſued by hue and cry be in a houſe, and the doors are 
ſhut, and refuſed to be opened upon demand of the conſtable, and no- 
tice. given of his buſineſs, he may break open the doors; and this he may 
do in any. caſe where he may arreſt, though it be only a ſuſpicion of felo- 
ny, for it is for the king and commonwealth, and therefore a virtual nan 
emiltas is in the caſe; and the ſame law is upon a dangerous wound given, 
and he and ery levied upon the offender. 7 Ed, 16. . 2 Hal. Hiſt 

- G 102, | CCCP 1nd Oh ww 

It ſeems in this caſe, that if he cannot be otherwiſe taken, he may be 
killed, and the neceſſity excuſeth the conſtable. 1. Hal. Hiſt. P. C. 102. 

Upon hue and cry levied againſt any perſon, or where any hue and cr 
comes to a conſtable, whether the perſon be certain or uncertain, the 
conſtable may ſearch in ſuſpected places within his vill, for N 


Hiſt. P. C. 103. a 3 


Due of Ergee 
But though he may ſearch ſuſpected places or 
be per oftia « "oi ; for he cannot break open doors: barely to ſeareh un- 
leſs the Pe 


open the door is at his peril, viæ. juſtifiable if he be there; but it m 


be always remembered, that in caſe of breaking open a door, there muſt 


againſt whom the hue and cry is levied be there, and 
then it is true he may; therefore in caſe of ſuch à ſearch, the Wee | 


or houſes, yet his enten mut 


be firſt a notice given to them within of his-buſineſs, and a demand of 


entrance, and a refuſal, before doors can be broken. 2 Hal. His. P. C. 


1 


If che hue and ery be not again inſt a 8 certain, but by deſcription 
of his ſtature, perſon, clothes, horſe, &c, 
the conſtable or other perſon following it, in apprehending the perſon 


deſcribed, whether innocent or guilty, for that is his warrant; it is a kind 


of proceſs. that the law allows, (not uſual in other caſes), viz. to arreſt 
a perſon by deſcription. 2 Hal. Hiſt. P. & 103. 5 1 8d 
But if the hue and cry be upon a robbery, burglary, manſlaughter or 


bother felony committed, but the perſon that did the ſact is neither knowu 


- nor deſcribed by perſon, clothes or the like; yet ſuch. a hue and cry. is, 
[nt as hath been ſaid, and muſt be purſued, though no perſon certain 
named or deſcribed. 2 Hal. Hif. P. C. 103. ++ f N 


And therefore in this caſe, all that can be done is, for thoſe who ur- a 


ſue the hue and cry, to take ſuch perſons as they have probable cauſe to 
ſuſpect; as for inſtance, Such perſons as are vagrants, that cannot give 
an account where they live, whence they are, or ſuch ſuſpicious perſons 
as come late into their inn or lodgings, and give no reaſonable account 


where they had been, and the like. 2 Ed. 4. 8. 5. 2 Hal, Hi, P. C. 


103. a | 
And here the juſtification. of the impriſonment is mixed upon the 
hue and cry, and partly upon their own ſuſpicion; and therefore, 1. In 
reſpe& that it is upon hue and cry, there needs no averment that the fe- 
lony was done, yet it muſt be averred that an information was given that 
the felony was done, if the arreſt be by that conſtable that firſt received 


the information, and ſo raiſed the hue and cry; or if the arreſt were made 
by that conſtable, or thoſe vills to whom the hue and cry came at the ſe- 
cond-hand, it muſt be averred that ſuch a hve and cry came to them, 


purporting ſuch a felony to be done; but, 2. Alſo inaſmuch as the bye 
and cry neither names nor defcribes the perſon of the felon, but only 
the felony committed; and therefore the arreft of this or that iu 


perion, and fo applied, is left to the ſuſpicion and diſcretion of the con- 


able or the people of the ſecond or third vill; he that arreſts any p 


ſon upon ſuch general hue and cry muſt _— that he ſuſpected, and ſhew | 


reaſonab . 104. 5 
But now by the ſtatute of 7 Jac. 1. rap, 5. the conſtables or any that: 
come in his aſſiſtance, even in this caſe of hue and cry, may plead the 


4 reaſonable cauſe of fufpicion. 2 flal Hip: 


* 


the hue and cry doth juſtify 


general ifſue, and give the whole matter of the juſtification in evidences. = 


for the purſuit of hue and cry, though performed by others as well as 
others 


able, is principally conſtable of the vill, and the: 


_ Hue and Cey. 5 
others are but his deputies or aſſiſtants within the precincts of his con- 
, EE ld aol 
There can be no doubt but that both by the common law, as alſo 
by the ſeveral ſtatutes which injoin the levying of hue and cry, they who 
neglect to levy one, (whether officers of juſtice or others), or who neglect 
to purſue it when rightly levied, are puniſhable by indictment, and may 
be fined and impriſoned for ſuch neglect. 2 Hal. Hit. P. C. 14. 
And now by the 8 Geo. 2. cap. 16. /e#. 11. it is enacted, 2 
conſtable of the hundred, and every conſtable, borſholder, headboroug 
or . of any town, pariſh, village, hamlet or tything within 
the hundred, or the franchiſes within the precin& thereof, wherein the 
robbery ſhall . e as ſoon as the ſame ſhall come to his knowledge, 
either by notice from the party or parties robbed, or from any other per- 
. fon or perſons, to whom notice ſhall be given thereof purſuant to this or 
any other ſtatute, ſhall, with the utmoſt expedition, make and cauſe to 
be made, freſh ſuit and hue and cry after felon or felons by whom 
ſuch robbery ſhall be committed; and if any conſtable, borſholder, head- 
borough or tythingman, ſhall offend in the premiſſes, by refuſing or ne- 
glecting to make, or cauſe to be made, ſuch freſh ſuit and hue and cry, 
l 


every ſuch offender ſhall, for every ſuch refuſal or neglect, forfeit five 
pounds. | N e 
For the ſeveral ſtatutes concerning the raiſing hue and cry, fee Rob- 


- Hundeed. 


UNDRED, (huntredum, centuria), is a part of a ſhire ſo called, 

A either becauſe of old each hundred found one hundred fidejuſſors of 
the king's peace, or a hundred able men for his wars. But I rather think 
tis fo called, becauſe it was compoſed of an hundred families. Tis true, 
Brompton tells us, that an hundred contains centum villas; and Giraldus 
Cambrenſis writes, that the Iſle of Man hath three hundred and forty-three 
villas. But in theſe places the word vill muſt be taken for a country fa- 
mily; for it cannot mean a village, becauſe there are not above forty- 
villages in that iſland. So where Mr. Lambard tells us, that an handred 
is ſo called, a numero centum bominum, it muſt be underſtood of an hundred 
men, who are heads or chiefs of ſo many families. Theſe were firſt or- 


dained by King Alfred the twenty. nioth king of the V- SCauon⸗: * 


. 
Dundzed. 
"Ir 4 ; " . * 


4 Rex, (ſays Lambard, verbo Centuria,) «bi cum Guthruno Daw: ſalas 


inierat, prudentiſſimum illud olim a Fethrone Moiſi datum ſecutus confilium, . 
gliam primus in ſatrapias, centurias, & decurias, partitus -eft. Satrapiam, 


 ſhyre, a ſcyrian, (quod partiri /ignificat,) nominavit centuriam, hundred, 


& decuriam, toothing „ive tienmantale, i. e. Decemvirale collegium appellavit; 
atque iiſdem nominibus vel hadie vocantur, c. This dividing counties into 
* hundreds, for better government, king Alfred brought from Germany: for 
there centa, or centena, is a juriſdiction over an hundred towns. This is 


the original of hundreds, which ftill retain the name, but their juriſdiAion 


is devolved to the county-court, ſome few ex which have been 
by privilege annexed to the crown, or granted to ſome great ſubject, and 


ſo remain ſtill in the nature of a franchiſe. This has been ever ſince the 
ſtat. 14 Ed. 3. flat. 1. cap. 9. whereby theſe bundred-courts, formerly” 


farmed out by the ſheriff to other men, were all, or the moſt part 


reduced to the county-court, and ſo remain at preſemt. So that w 

you read now of any bundred-courts, you muſt know they are ſeveral fran - 
chiſes, wherein the ſheriff has not to do by his ordinary authority, except 
they of the hundred refuſe to do their office, See gm. part 1. Symbol. 
lib. 2. ſet. 228. Ad hundredum poſt Paſcha, & ad proximum hundredum 


poſt feſtum St. Mich. Mon. Angl. 2 par. f. 293. a. The word bundredum 


is ſometimes uſed for an immunity or privilege, whereby a man is quit of 
bundred-penny, or cuſtoms due to the hundreds. Cowell, edit. 1727 


Hundred is to have juriſdiction or power to adminiſter juſtice in one 


hundred vills, or of one hundred men, or of one hundred pariſhes. Br, 
Court-Baron, pl. 8. cites 8 H. 7. 3. per Rede. | 


Every ward in London is an hundred in a county, and every pariſm in 


London is a vill in an hundred. 9 Rep. 66. 5. | 
Hundreds were either parcel of the counties, and there the ſheriff did 
conſtitute bailiffs, (viz. thoſe hundreds which were anciently parcel of the 


farm of the ſheriffs, that the ſtature 2 Ed. 3. cap. 12. ſpeaks of); or elſe 


they were ſuch as were granted out, which the of the hundred ſome- 


times held at farm, and ſometimes in fee, called hundreds in fee, liber- 


ties of hundreds, franchiſes of hundreds. Per Hale Ch. Baron. ent: 405. | 


Hill. 22 & 23 Car. 2. in the caſe of Athyns v. Clare. 


In king Alfred's time, the kingdom was in groſs, and then divided into 


counties and hundreds, and all perſons then came within one hundred or 


other; and then the king's relations had the government of them, and 


therefore they were called conſanguinoi; and ſo are the earls, lord-Jiente- 


nants, c. at this day; and then when the office became troubleſome, 
there were ordained vicecomitos, which name remains to this day; and 


the others continue to be called con/anguine;, but have no power in the 
county, having only the honorary name of earls or comites of ſuch or ſuch 
a county, Sc. and for the better government of theſe counties, the vice- 


_ comites had two covirts ; but out of thoſe the king granted perry Jeers 


and eourts- baron; but the turn ef the ſheriff had yet a ſuperintendant 
power ing derived out of the ſheriff's turn, as in Dyer 13. And 


| 3 


* 


and ſome franchiſes, and the laſt excluded the king utterly, but the hun- 
dreds granted in fee were not wholly. exempt. On this aroſe ſome confu- 
lion, and the parliament hereon took notice, that the execution of juſtice 
o,as by this much interrupted, and therefore came the ſtatute of g Ed. 2. 
That ſheriffs ſnould be ſufficient perſons, and have lands in the county, 
and ſo be able to anſwer both the king and country, and that bailiffs and 
farmers of hundreds ſhould be ſufficient men. And at this time hundreds 
were grantable for years. Then came the ſtatute of 2 Ed. 3. cap. 4 & 5. 
That ſheriffs ſhould continue but for one year. But this. took not away 
the whole inconvenience; for the crown ſtill granted away bailiwics and 
hundreds, for lives, at rents at ſuch exceſſive dear rates, that made them 
endeavour to make up their money by unlawful means; and therefore 
came the ſtatute of 2 Ed. g. cap. 12. and 14 Ed. 3. cap. 9. By the firſt 
it was enacted, That all hundreds and wapentakes granted by the king 
ſhall. be annexed to the county, and not ſevered. And by the other ſta- 
tute, that all ſhould be annexed, and the ſheriff ſhould have power to 
put in bailiffs, for which he will anſwer, and no more ſhould be granted 
for the future; and one reaſon of this was, becauſe the king granted away 
hundreds, and abated not the ſheriff's farm. Arg. 2 Show. 98, 99. Paſ. 


32 Car. 2. B. K. | 4 5 | | is 
Hundreds ſhall be kept only by thoſe that have land ſufficient within 
E 4 35 
Shall be annexed to counties, 2 Ed. 3. c. 12. | 
Shall be lett at the ancient farm, 4 Ed. 3. c. 15. 28 Ed. 1: fl. 3. 


7. 14. n e 
Not anſwerable to perſons who are robbed travelling on a Sunday, 29 
Car. 2. e. 3. 6 5 ; IS. x | 
Liable to penalty on exportation of wool, 7 & 8 Will. 3. c. 28. . 8. 
Liable to damages ſuſtained by pulling down buildings, 1 Geo. 1. c. 57 


| By killing cattle, cutting down trees, burning houſes, &c. 9 Geo. I: c. 
22, % 7%, 29 Geer . c. 36. 9. e 
| 3 deſtroying turnpikes, or works on navigable rivers, 8 Geo, 2. c. 20. 


By cutting hopbinds, 10 Geo. 2. c. 32. f. 4. | . 
- By deſtroying corn to prevent exportation, 11 Geo. 2. c. 22. f. 5. 
By wounding officers of the cuſtoms, 19 Geo. 2. c. 34 /. 6 

Or by deſtroying woods, Cc. 29 Geo. 2. c. 36. .. 9 


Stat. 22 Geo. 2. 4. 46. [4. D. 1749. J made, among other 7 7 ſes, © for 
- ©. aſcertaining the method of levying writs of execution againſt the inha; 
“ bitants of hundreds. | 1 . 


Regulationsto  - Self, 34: «And be it further enacted ed by the authority aforeſaid, That 
be obſerved ng, writ of execution hereafter to be ſued. out againſt the inhabitants of 
with regird any hundred, on any N obtained by virtue of any act or acts of par- 


Rs liament whatſoever, be levied on any particular inhabitant 1 — 
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ry ſuch writ, cauſe the ſame to be produced to two juſtices of e 
15 Zane by the ſtatute made in the eighth year of his HERE 
reſent majeſty's. reign, intituled,. An a for the amendment of the law re- 8G. 2. 616. 
lating 10 ations, on-the ſtatute of Hue and 75 and that thereupon the ſaid 
irected by 1 cauſe — : 

made, levied and collected, for. raiſing and paying, as w colts 
WY recovered by. the plaintiff or plaintiffs, as alſo all ſnen juſt 
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Nee in the manner direct 
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riffs wal, on receipt of eve- furs our | 


of the peace, 


and neceflary expences as any inhabitant or inhabitants of ſuch hundred 
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Y E. 
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ſued out 
hundred. 


| ſhall have been at. in defending any ſuch action, the ſame being firſt pro- 
ved on oath, and the attorney's bill being firſt taxed in ſuch manner as the 
ſaid act directs; and the ſums of money ſo to be leyied and collected hall 


 ceive the. ſame, without any deduction, fee or reward 
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by the ſaid act limited, be paid to the ſheriff or ſherif 
and by him or —— paid or delivered over to the perſons * 
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fereth the bill appea ; 
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ted, returned to inquire of all offences in gener 
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N NN oaks Ay is a bill or declaration made in form of law, 
for the benefit. of the dene e exhibited as an prom at mo 5 
; 1 # * : 5 4 3 or 0 1 -DY: b un 
for ſome offence, either criminal or penal, unto jurors, —_ — N 
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ene 
minable by the court in which they are returned, and finding b ght 
befote N true: but when ſuch accuſation is found a: 
ry, without any bill brought before them, and afterwards 


indictment, it is a pteſentment: And when it a: 


Fe 
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dicted, it is properly called an inqui 
ſon, which the public good 


it is faid to be a proſecution 


Baut if the act be not prohi 


"before them true, and part falſe. © 
114 TE 100 ex Fi. * 2 »- # 2 tri FLY I 


An indictment is a brief narr 


that the party, who proſecutes it, is u good witneſs to prove it. 2 Hawk. 


P. C. 210. | 


And from its being the king's ſuit it is agreed, that no damages can 


be given the party grieved upon an indiftment, or any other criminal pro- 


ſecution ; notwithſtanding the king, by bis "commiſſion erecting a new | 


court, expreſsly direct that the party ſhall recover damages by ſuch a pro- 


ſecution; 2 Rel. Abr. 83. Cro. Car. 531, 558. 2 Hawk, P. C. 210, 


Alſo where by ſtatute damages are given to the party grieved by the 


offence intended to be redreſſed, it ſeems that they cannot be recovered . 


on an indictment grounded on ſuch ſtatute, unleſs ſuch method of reco- 


2 them be expreſly given by the ſtatute ; hut that they ought to be 
0 


ſued for in an action on the ſtatute, in the name of the party grieved. 
1 Jones 380. Cro. Car. 448. 1 Rol. Abr. 220. 2 Hawk. P. C. 210. 

But if a ſtatute prohibit any act to be done, and by a ſubſtantive clauſe 
gives a recovery by action of debt, bill, plaint or information, but men- 
tions not indictment, the party may be indicted upon the prohibitory 
clauſe, and thereupon fined, but not to recover the penalty, as upon the 
ſtatute of 3 Jac. 1. cap. 5. prohibiting recuſants to baptize their children 


by a popitſh prieſt ; but then it ſeems the fine ought not to exceed the 


penalty... 2 Hal. Hiſt. P. C. * ſee Cro. Fac. 643-4. 

itory, but only that if any perſon! ſhall do 
ſuch a thing he ſhall forfeit g; l. to be recovered by action of debt, bill, 
plaint or information, he cannot be indicted for it; but the proceeding 
muſt be by action, bill, plaint or information. 2 Hal. Hit. P. C. 171. 


And although damages cannot be recovered on an indictment, yet the 
court of King's Bench, having the 2 privy ſeal for that purpoſe, may 


on to the proſecutor the third part of the fine aſſeſſed on a criminal pro- 
ecution for any offence whatſoever; 1 Keb. 487. 2 Hawk. P. C. 210. 


Alſo it is every day's praftice of that court, to induce defendants to 
make ſatisfaction to the proſecutors for the coſts of the proſecution, and 


convicted, by intimating an inclination on 


alſo for the damages ſuſtained by the 1 the defendants are 
due to the king. 2 Hawk. P. C. 2 10. 4 
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1. ' What matters" are inditlable ; tubere an indiftment 
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3 to in 44h, The thi bing wherein the oy fines 
was committed; and, 4thly, The cirrumſanees of time av place. \» 4 
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aps where 4 0 Karge 
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0 . matters are 3 e . 10 er the 
As OC effexce-witbout it, \ 11.) 4), 


"Noe Es 6 capital offences, ſuch as treaſon and felonies, are idlgsbie 


but likewiſe all other crimes being of a public nature, and mala in tho“ 
of an inferior kind, as miſpriſions, and 4 all ocher 6 


pyblic- evil emp agajalt che e law, may be indicte 


. 2 Hauk. 
F. 210. 1 


ut no injures of 4 'of a orivate nature, unleſs they ſome way concern the 


kibg, can be y way of indictment at common law. 27 AF b. 
20, Bro. In —_ 3 Cartb. 2 77. Preſentment 26. | 

Alſo generally, where a ſtatute N * pro bits, a matter of public grie⸗ 
vance, or commands a matter of public convenience, as the repairing the 


common ſtreets of a town, &c. every ſuch diſobedience of ſych a ſtatute | 


is indictable; but if the party hath, 154 been fined on an action on the 


4 ſuch, fine is, it ſeems, a 2 827 indictment, becauſe 
the fine the end of the ſtatute i is fied, : bj 55» 163. Cro. Fae. 95 


1 Mad. 34. 1 Sig. 209. 8 

Alſo if a ſtathte extend only to private: 
perſon? in general, but chiefly concern diſp 
offences wot 4 ſuch ſtatute 


IS, or if it extend to all 


ſe relating to diſtreſſes n > lords on their tenants, it is fag, That 
hardly bear an indictment, 7% 209. 


2 Med. 34. 1 Mod, 21, 288. 1 Lev, 299. Nm. 205: 1 94 104. 


2 oft, 121, 232, . 2 Hawk. P. C. Wot. 

Alſo where a ee, makes a new offence, which Was no way  prohj- 
bired by the common law, and appoints a particular proceeding againſt 

the offender, as by commitment, of action of debt or information, Sc. 


vithout mentioning an indictment, it ſeems to be ſettled at this day, that 
it will not maintain an indictment, becauſe the mentioning the other me- 


thods of proceeding only ſeems - impliedly to excuſe that of inditment. 
4 1er, 398. 3. Keb. 34, 273. Cre Jac. 643, 644. 3 Med. 79. 

4 1 it hath been 3 dzudged,. that if ſuch a ſtatute giyes a. recovery by 
action of debt, bill, plainr, or information, or otherwiſe, it ruthorizes a 
8 by * 55 nn. Trin. 3 Geo, 1. Rex v. Dixon. © 2 2 How. 


+ 


and where ſeveralh, 4 wed 


other contempts, all diſturbances 
the peace, all oppreſſions, and all other miſdemeanors what{cever of a 


utes of 4 private nature, as 


ther at common law, or on the ſtatute; and if he conclude W inci 5 — 


it ſhall ſtand as ſuch, and the words contra formam flaturs-ſhall be rejected. 


2 Hawk. P. C. 211. | 7 8 5 
In all criminal caſes the moſt, regular and ſafe way, and moſt co 
to the common law, and the ſtatutes of Magna Charta, capi 29. 5 EA 2. 
cap. 9. 25 Ed, 3. cap. 4. 28 Ed. 3. cap. 3. and 42 Ed. 3. tap. 3. is by 
_ preſentment or indictment of twelve ſworn. men; yet at common law there 
were ſeveral means of putting the party to anſwer for a criminal offence 
without any indictment, ſome whereof are ſtill in force; and others ei- 
ther grown obſolete or wholly taken away by ſtatute. 2 Hal. Hift. P. C. 


%ͤĩ² rages 0 reoroaagtnenecheongy | „j . 
„ „ 8 on vs purſuit, been 25 with the 
mainour, and the $ found upon him brought into the court with 
1 might oF. arab tried immediately, without any indictment: 
and this is ſaid to have been the proper method' of proceeding in ſuch 
manors which had the franchiſe of infangthefe, but is obſolete at this day. 
„„ DET TT IPO! 06 Pe: 2 
212. Another kind of proceeding in eaſes capital without indictment, is 

where an appeal is brought at the ſuit of the party, and the plaintiff is. 

nonſuit upon that appeal, ret the offender ſhall be arraigned at the king's 

ſuit upon ſuch appeal; and ſo it is in caſe the appellant die, or releaſe; 
and in ſuch cafe, although the party be indicted as well as appealed, yet 
upon the nonſuit of the plaintiff, the proceeding for the king- ſhalF not 
be upon the indictment, but upon the appeal. 2 Hal, Hiſt. P. C. cap 


20. | | 28 „„ 
3 If a perſon indicted of treaſon or felony confeſſes the fact, and ae- 
cuſes others of being guilty of the ſame offence with hin, by which he 
becomes and is admitted an approver, the parties accuſed may, on _ 
| pea], be tried without other indictment or re 2 Hal. Hil. N. 
C. cap. 20. But for the learning hereof, ſee 2 Hawk. P. C. 204, 225, G 
4. There were before the ſtatute of 1 H. 4. cap: 14+ appeals by parti- 
_ cular perſons, eſpecially of treaſon; in parliament, which are faid' to have 
been very frequent in ancient times, and eſpecially in the reign of Ric. 2. 
but are now wholly taken away by the ſaid ſtatute; and therefore where 
in the reign. of Car 2. the cart of Briſtol preferred articles of high treaſon, . 
and other miſdemeanors,. againſt the earl of Clarendon, it was reſolved by. 
all the judges, that ſuch articles were within the fgid ftatute 1 H. 4. 
But impeachments by the houſe of commons of high treaſon, or other 
miſdemeanors, in the lords houſe, have been frequently in- practice, not- 
withſtanding the ſtatute of 1 H. 4, and are neither within the words nor 
intent of that ſtatute; for it is a preſentment by the moſt ſolemn grand io- 
gueſt of the whole kingdom. 2 Hal. Hiſt. P. C. cap. 2. 1 * 
| | PE 6. If 
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me 


goods, and iſſue thereupon taken, it be found for 


alſo a commiſſion of  gaol-delivery, he ſhall be' forthwith arraigned wow. 
S A: 


AS 28 A . 3. which enact, That no man ſhall be put to an- 
My Sc. bur by indictment or preſentment. 2: Hal. Hift. cap. 20. 


man gu l 
of a coroner's inqueſt of death, taken on view; for the finding a ſtran 


Eb is not wholly extrajudicial, becauſe the jury acquitting the man on 
. ch an inqueſt muſt inquire what other perſon did the fact. 2 Hawk. P. 
n 533 of e 


Alco if on a declaration in the King h e N been. | f 
guilty of a. miſdemeanor mul cum B. the jury find B. OE z it is ſaid, „ 
that ſuch a finding is equivalent to an indictment, becauſe it is not wholly 
e e EST TOR RY. 1 5 
6. If the ſheriff return a reſcue of a priſoner taken for felony, or a: 
breach of priſon by one arreſted for felony, this is not ſufficient to 6 8 
the party, nor doth it countervail an indi&ment, for it is not by the oath 
of twelve men. 2 Hal. Hift. P. C. cap. 20. 2 Hawk. P. C. 214. 

And although informations are practiſed oftentimes in the crown - office 
in caſes criminal, and by many penal ſtatutes,” the proſecution upon them. 
i by the acts themſelves limited to be by bill, plaint or information or 
indictment, yet the method of proſecution of capital offences is ſtill to : 
4/207 2 . 5 1 2 Þ by 


#- 
3 


by indictment, exce 2. in * 
* 20. See 515 459, LY " 


392. eden eee is to N 8 no andenh 6p G 


 »  » and;whether the indictors, er grand j Jury, may . 7 Mo a Fa. TOO 
befare them true, and part folk. 13 4 


| Every indictment is to be found by twelve ew" be n of 15 
county wherein the crime was committed, returned by the proper offi-. 
cer, without the nomination of any other perſon. They mult be probi & 
legales homines; therefore it is a good exception to one returned on a 
grand j jury, that he is an alien or villain, attainted in a conſpiracy, or de- 
cies tantum, or of perjury, or outlawed,” or attainted of felony or ome: f 
mre. 2 Hal. Hist. P. C. 155. x 

It ſeems to be generally agreed, that a grand jury muſt find either bills 
vera, or ignoramus for the whole; and that if they take upon them to find 
it ſpecially or conditionally, or to be true for one part only, and not for 
the reſt, the whole is void, and the party cannot be tried u n it, but 
8 ht to be indicted anew. 2 Rl Rep: 62:1; rene . Rep. 405. 

awk; F. L A õν | 

"A it hath been held, that if a grand jury indorſe abi of murder 
billa vera ſe defendendo, or billa vera for manſlaughter, and not for murder, 
the whole is void; and the reaſon hereof given is, that the grand jury are 
not to diſtinguiſh. betwixt murder and manſlaughter, for it is only the Cir- 
cumſtance of malice that makes the difference, and that may.be implied 
by the law without any fact at all; and ſo it lies not in the judgment of a 
jury, but of the judge; alſo the intention of their finding the indictment 
is. that there may be no malicious proſecution; and therefore if the 13 
of che indictment be not framed of malice, but is veri/milis,. though it 
not vera, yet it anſwers their oaths to preſent it. 3 Bull. 206. 2 
Rep. 52. 1 Sid. 23. 2 Keb. 180. Reil. 3. 

But it ſeems to be now agreed, that the grand jury may, . 1 
jecting taemſelves to any —.— find part of a bill true, and part falſe, 
and that againſt the direction of the court. See 2 Hal. 161, - 

Andi it is ſaid by Hale, that if a bill of indictment be for murder, and 
the grand jury return it Billa vera e manſlaughter, and ignoramus ** 
murder, the uſual courſe is, in the e preſence of, the gland jury, to ſtrike 
out maliticſe, and. ex malitia ſua precogitate, and murdravit, and leave in 
gi much as makes. the bill to FOE bare manſla manſlaughter. 2 Hal. Hiſt. 
1562. | 
But yet the ſafeſt way i is to deliver them a e manſlaughter, and 
they to indorſe it generally Billa es, for the words of the indorſement 
pr not the indictment, but only evidence the aſſent or diſſent 7 72 
| 2 50 jury; it is we” bill ſep 1s FO e when ene 
| 16 2 a To Let 


| . ee if. be killed by Þ B. fo printing he Log 


occifi & octidentis, and a bill of murder be preſented to them, 2 pens 


they ought to find the bill for murder, and not for manſlaughter, or /e- 
| Lefendesda z- becauſe, otherwiſe offences may be ſmothered without due 


trial, and when the party comes upon his trial, the whole fact will be er- 
amined before the court and the petty jury; and in many caſes it is 4 


great diſadvantage to the party accuſed ; for if a man kill B. in his own 


defence, or per infartunium, or poſſibly in executing the proceſs of law. 


upon an aſſault made upon him, or in his own defence upon the high- 
way, or in defence of his houſe againſt thoſe who come to rob him; in 
which three laſt caſes it is neither felony nor forfeiture, but upon Not 
guilty pleaded, - A be acquitted} yet if the grand inqueſt find 


gnoramus upon the bi 


is diſmiſſed and and diſcharged, he may nevertheleſs be indicded for murder 


3 2 Hal. Hi. 138. 
iy e le 
Billa vera, but w ita verba prolata fuerunt malitioſe, ſeditigſe, vel contra, 
1g nor amus or if they indorſe on indictment of forcible entry and forcible de- 


tainer, billa vera as to the forcible entry, and-ignoremus as to the forcible. 


detainer;' or if they indorſe, that if the freehold were in J. S. or the poſ- 
ſeſſion were in F. S. thei enen 88 99. 
1 P. C. a10. 3 2 | 


- 


h — pace the office input if mip wi.” 


_-The d; jury are ſworn ad inquirendum 5 eee We. 
fore beg e. law cannot regalarly india or preſent any offence 
which does not ariſe within the county or for which they are re- 

turned. 2 Hal. Hift. P. C. 163. 2 Hawk. P. C. 200. 
And therefore it is a good 8 to an indians: that i it' doth 1 not 
that the offence aroſe een one ee "2 Hawk. F. 

C. 220. and ſeveral authorities there cited. 
Alſo it hath been holden, that the ending x collateral mstpef, 


* 


8 indi8tment, in a different county or precint is void. I = 
2 


20. 
Alſo ic bach been generally holden, chat the want of an expreſs alle- 


of the precinct where the offence happened, is not ſi . 


| ting it in the margent of the indietment, "unleſs it go farther; ns by add- 
ing in comitatu prediJo, Ac. which ſeems to be ſufficient, whos in the 
n eee eng bens e ee before. 2 Hawk, P. 
C. 220. \ Fc 
Alſo if a fact be alleged in N D. is hene E. i is: ſaid, that 
a ee Cro, ns 
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or find the ſpecial matter, whereby the priſoner 
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, 800 if an rteſt\ be alleged in the county of . and one bel dicted 
| for reſcuing the party arreſted, ich 1 fot 25 in what county, it ſhall 
be intended to haye been in "rhe County of. where ee . * 
Re e - 
It ſeems alſo, that by the common law, if a fact dene in one 
8 a nuſance to r it may” be indicted in 1 2 Hewk. Þ 
„ 220, | ; 5 : Pen: i. 
So if A. by besſon of tonite” df lube in e ebony uf -. be bond 
to repair a bridge in the county of C. if the bridge be in decay, he may 
de indicted in the county of C. 85 he is bound ratione tenuræ we m. in 
che county of B. to repair the bridge. 2 Hal. Hit. P. C. 164. er 
Allſo by che common law, if one guilty of larceny in one ene 
ry the goods Rolen | into another, he may” be ie in Aber. 2 Hawk. 


2 ne ; 
| oth the . 


If a man mary two el tis fiſt in d * 1 
cond in E ngland, he may be indicted - and tried for it in England upon 
the — s of 1 Jac. 1. C. 11. which makes it felony, becauſe the ſecond 
marriage alone was criminal, and the firſt had nothing unlawful in it, and 
was merely of a tranſitory nature; and by Hawkins, if the ſecond: marriage 
had been in a foreign country, the party might have been indicted here 
5 within the purview of the ſaid tute 1 Jac. 1. 2 Hawk, P. C. 221. nm. 
| | P. C. 41. But for this ſoe 1 Sid. 171. Nel. 59. e 
Xs : Alſo if a woman be taken by force in one county and carried ito 
| another, and there married, the offender may be indi&ed, Sc. in the 
ſecond county on the ſtatute of 3 Hen. 7, cap, 2. becauſe the continuance 
of the force amounts to a forcible taking. 2 Hawk, P. C. 221. 
But if an offence in ſtealing a record, c. contrary-to 8 H. 6. be com- 
. Hitted, partly in one hun. and partly in another, ſo as not to Amount ; 
1 complete offence within the ſtatute in either, it is ſaid that the x 
| c_ be indicted for a felopy'? in- BT; but only foria . 2 
g | H. 221771 1 - 1. 41 
| But notwithſtanding: the. above inſtances, it ſpits agreed as aL eneral 
| rule, that let the nature of the offence. indicted be wliat it will, if it ap- 
pear upon Not guilty, to have been committed in a different oounty from 
dhet in which the 1nditment was found, the party hall be acquined. 
2 Hawk, P. C. 220. 
And therefore at the common lam, if a man had: died in dhe county. of 
a a ſtroke received in another, iti was holden, that the homicide was in- 
dictable in neither, becauſe the offence was not complete in either; to 
rtemedy this inconvenience, it is enacted by 2 3 Ed. 6. cap. 24. That 
where any one ſnall be feloniouſly. ſtricken or poiſoned in one county, 
. and die thereof in another, an indictment thereof found by the jurors of 
. che county where the death ſhall happen; whether before the coroner on 
| | view of the body, or whether before the juſtices of peace or other juſti- 
tices, c. ſhall be as effectual as if the * her Sc. had been inthe county 
where the party ſhall die, or where the indictment ſhall be ſo found.. 3 


avian. 


1 2 or after in the county of C. B. could not have been indict- 
ed as acceſſ; 9p either county at common law; but by the above ſtatute 


he is indictable, and ſhall be tried in the county where he ſo became ac- 


ceſſary. 2 Hal. Big. P. C. 163. 
It appears to have been a great doubt at common law, how treaſon 


done out of the realm was triable; ſome holding, that it was only triable 
by appeal before the conſtable and marſhal ; others, that it was indictable 


in any county where the king 1 ren ſome, that it was indictable 
where the offender had lands : but for a plain remedy, order and declara- 


tion of this matter, it is enacted by 35 Hen. 8: cap. 2. © That all offences 


then or after made or declared to be treaſons, miſpriſions of treaſon, or 
concealments of treaſons, done out of this realm of England, ſhall be in- 
"_ of, heard and determined by the King's Bench, by lawful men of 


the ſhire where the ſame bench ſhall ſit; or elle before ſuch commiſſion- | 


ers, and in ſuch ſhire of the realm as ſhall be aſſigned by the king's com- 
miſſion, and by lawful men of the fame ſhire, in like manner to all in- 
tents and purpoſes, as if ſuch treaſons, Sc. had been done within: the 
dee ſhire, where they ſhall be ſo inquired . f 
In the conſtruction of this act it hath been reſolved, 
That if after an. indictment has been taken in purſuance to this ature, 
| "the court, or commilſioners appointed by the king, remove into a diffe- 
rent county, the trial ſhall be by jurors returned from the firſt county, 
being moſt eable to the general courſe of the common law, which 
- requires: that indictments ſhall be tried by jurors of the ſame county in 


which-they were found. ee Cott. Lal. 34. H. P. C. 204. 


Stamf. P. C. go. Dyer 286. 

I! bat the commiſſioners and county for the trial are well afligned by the 
| king s writin a name to the commiſſion, or by his ſigning the warrant 
ir. $4 2 Hawk. F. C. 22%, 

That an 4 in Ireland, that is be here as well as. there, is 
triable here by virtue of this ſtatute, unleſs it were committed by a peer 
of Ireland, in which caſe it is not triable here, becauſe the party would 
| loſe the benefit of a trial by his peers. 2 Hawk, P. C. 223. 


That this ſtatute is not 3 1 19 2 Ph. & M. which ns" 


That all trials for treaſon ſhall 


g to the common law. 2 Hawk. 
P. C. 205. 2 Hal. Hiſt. P. C. 164. | 


By the 28 H. 8. cap. 15: it is enacted, That treaſons, felonies 
and robberies, Sc. upon the ſea, c. ſhall be inquired, Sc. in ſuch 


places in the realm as ſhall be limited by the king's commiſſion, in like 
manner as if ſuch offences had been committed on the land, Bur for this 
vide tit. Piracy, and 11 & 12 . 3. cap. 7 

By the 27 Henry 8. cap. 6. for the puniſhment * ſpeedy trial, as well 
of the counterfeitors of any coin current within this realm, as of all felo- 
nies and acceſſories of the ſame, and other offences feloniouſly done 


where the king's writ ryn- 
neth 


within any lordſhip marchers of Wales; the * of gaol : delivery and 
1 


of the peace in the ſhire or ſhires of "TR 
Vol.  N? LX. 5 


641 
So if A. committed a felony in the county of D. nnn ac- . 


| againſt the king's perſon. 2 Ha 


2 
- N 8 , 


netz, next adjoining to the lordſhip: marchers, or other place in Mules, 
where ſuch counterfeiting, &c.. ſhall be committed, ſhall have power at 


their ſeſſions and gaol-delivery, to inquire by verdict of twelve men of the 


ſame ſhire, &c.. in England, there to cauſe all ſuch counterfeiters, Ec, to 


be indifted, Sc. in like manner as if the ſame petit treaſons, &c. had 
been done within any of the ſaid ſhires within the ſaid realm; alſo ſuch 


- juſtices ſhall try all foreign pleas pleaded by ſuch offenders; neither ſhall 
an acquittal, Sc. or fine-making in the lordſhips marchers, be a bar for 
a perſon: indicted in the ſaid ſhire within two years after the felony. | 
By the 27 Z/iz. cap. 2. treaſons by prieſts or jeſuits coming into Eng- 
land, and felony for receiving them, are inquirable and determinable 
where the offender is apprehended. 2 Hal. Hiſt. P. C. 164. „ 


7 What ought to be the form. of the body of an indiftment at. common la; 
and it ought to ſet forth, 1ſt, The ſubſtance and manner of the fact; 2dly, 


©, The perſons mentioned or referred Io in it; 3dh, The thing wherein the 


. offence was committed ;. and, 4thly, The circumſtances of time and place. 


1. Subſtance and manner of the fatt.. An indictment, as defined by my 


lord Hale, is nothing elſe but a a plain brief and certain narrative of an 
offence committed by any perſon, and of thoſe neceſſary circumſtances. 
that concur to aſcertain the fact, and its nature, in which, in favour of 


life, great ſtrictneſſes have ar all times been required. 2 Hal, Hiſt. 169. 


And therefore it is laid down as a good general rule, that in indict 
ments, as well as in appeals, the ſpecial manner of the whole fact ought. 
to be ſet forth with ſuch certainty, that it may judicially appear to the court 
that the indictors have not gone upon inſufficient premiſſes. Cro. Eliz, 


147, 201. 2 Hawk. P. C. 225. 


lence it hath been held, chat no periphraſis or circumlocution whatſo- 
ever will ſupply thoſe words of the act which the law hath appropriated 
for the deſcription of the offence; as murdravit in an indictment of mur- 


der, cepit in an indictment of larceny,  maytemavit in an indictment of - 


maybem, burglariter or burgulariter, or elſe burgalariter, in an indictment 
of burglary, felonice in an indictment of any felony whatſoever, proditorie 
in an indictment of treaſon, conire „y: ſuæ debitum, in caſe of treaſon 
P. C. 224. and ſeveral: authorities 
there cited, 2 Hal. Hift. P. C. 483, 184. accord. 4 „ 
But in an indictment, or appeal of rape, the ſame is ſufficiently ſet 
forth by the words felonice rapuit, without adding carnaliter cognovit, or 
ſetting forth the ſpecial manner of the terror or violence, and then con- 
cluding that the defendant ic felonice rapuit. 2 Hawk. P. C. 224. | 
And from. this certainty required in indictments, it hath been held, 
that an indictment for a felonious breach of priſon, without ſhewing the 
cauſe of the imprifonment, is not good. 2 Hawk. N. C. 225. 4 
So of an indictment for refuling to. ſerve the office of conſtable, being 
tegitimo modo eleflus ; without ſhewing the manner of the election. Alen 
78. 1 Med. 24. 5 Mod. 96, 129. 


8. 


l hath been adjudged, that an indictment for burglary is inſufficient, 
without ſhewing that it was noanter. Cro. Eliz. 483. ph 12. 


in reſpect of a fact which is lawful in itſelf, as the erecting of an inn; t. 
and only becomes unlawful from particular circumſtances, is inſufficient, 


unleſs ir ſets forth ſome circumſtances that make it unlawful. 2 Rot. Rep. | 


345: . Palm. 368, 374. 

So it hath been adjudged, chat an indiftment for traiterouſly coining 
Alten like to the king's money, without ſhewing what money, viz.'whe- 
ther gold, filver or copper, is inſufficient; for it the latter of theſe,” iche 
offence could not amount to treaſon. 2 Hawk. P. C. a2. 

So an indictment of perjury, not ſhewing in what manner, and in what 
court the falſe oath was taken, is inſufficient; becauſe, for aught appears, 
it might have been extrajudicial. Cro. Eliz. 137. 

But an indictment of extortion charging J. S. with the taking of 50 x. 
as bailiff of an hundred, colore fei, without ſhewing for What he took 


it, is good, at leaſt after verdict z for perhaps he might claim it generally, 
as being due to him as bailiff, in which caſe the taking could not be other- 


wiſe expreſſed. 1 Sid. 91. 1 Hawk.” H. C. 225. 


An indictment ng a man disjunctively is: E as 3 ve 


murdrari cauſavit, or that _ a B:, 1 55 ver berari caiſavit, or that 
ere talem r bee vel fabricari cauſavit, &c. for here are diſtinct 

nces, and it a not of which of them the party is accuſed, 5 Mad. 
Salk. 371 pd. 3. 2 Hawk. P. G 225. e 


137, 138. 


Alſo an indictment accuſing a man in general terms, without aſcertain- f 


ing the particular fact laid to his charge, is inſufficient; for no one can 
| know 2 defence to make to a charge which is uncertain, nor can plead 
it in bar or abatement of a ſubſequent proſecution; neither can it appear 
that the facts given in evidence againſt a defendant on ſuch a general 


accuſation are the ſame of which the indictors have accuſed him; nor can 


it judicially appear to the court what puniſhment is proper for an offence 
ſo _—_ expictied.) 7 Lev. 203. 1 * Wen x Show: 389. aH. 
133 


As where the indictment charges the party wich wing ſpoken divers | 

falſe and ſcandalous words againſt. J. S. ing mayor of A. Ec. or with 
being a common defamer, vexer and oppreſſor, Fc. or with being a 
common diſturber of the peace, and having ſtirred up divers quarrels ' 
amongſt his neighbours; or with being a perſon of evil behaviour, 4 


common deceiver, or à common publiſher of the king's ſecrets, &. or 
with being a common foreſtaller, a common thief, a common * 4 
tor, c. 2 Hawk. P. C. 226. and ſeveral authorities there cited. | wa 


But barretry being an offence of a complicated nature, conſiſting in 


the repetition of "Frequent acts, all of which it would be too. prolix to. 


enumerate, experience has ſettled it to be ſufficient to ho wenn in 
. Wen . UNO” 


55 


Alſo it is agreed, that an indictment, charging a man with a woſvce, 15 


93 


. „% And 


* 643 


644 


„ „„ C83. 


ficient, without ſhewing any particulars. 2 Hawk. 


| L the hurt laid as the cauſe of his 77 


wVound at the 


And for the ſame. reaſon an indictment againſt a common ſcold is ſu . 


C. 227. 
Neither is it neceſſary, for an indictment of either of theſe two 


1 


7 


laſt 


mentioned offences, to conclude in nocumentum omnium ligeorum,. &c. for 


it appears from the nature of the thing, that it could not but he ſo, 2 


An indictment muſt lay the charge againſt the defendant poſitively, and 


vot by way of recital, as with a guad cum, Cc. and it muſt expreſly al- 


ledge every thing material in the deſcription of the ſubſtance, nature and 
manner * the crime; for no intendment ſhall be admitted to ſupply a 
defect of this kind, Salk. 371. Cro. Tac. 20. 4 Co. 42. 5 Ch. 10. 2 
Therefore if an indictment of murder want the words ex malitia præ- 


* copitata, it is no anſwer that it has the woods [rene murdravit, Which 


imply as much. Dyer 99. pl. 63. 2 Hawk. P. C. 227. 5 


So if any indictment of death want an expreſs allegation, that the par- 


and alſo that he died 


thereof, no implication will help it. 2 Hawk. P. 75 api e eo ee 
Alſo if an indictment for a feloniouſly breaking of priſon, and com- 
manding J. S. there impriſoned, Sc. tb eſcape, do not expreſsly alledge 
that J. S. did eſcape, it is no anſwer that it is 1 implied in calling the 
offence a felonious breaking. Keilt. 87. 2 Hawk, P. C. 2327 
Yet ſtrained and over nice exceptions of this kind are not to be re- 
garded ; as that an indictment of death, laying the affault to have been 
with malice prepenſe, doth not expreſsly repeat it in the clauſe. immedi- 
ately iolowings and joined with a copulative ſhewing the giving of the 
| ame time and place. 4 Co. 41. 2 Hawk. P. C. 227. 
Or that an indictment, ſetting forth that J. S. was lawfully arreſted by 
virtue of a plaint before ſuch a ſheriff, c. doth not e ſhew that 
there was a good warrant. Cro. Fac. 473. 2 Hewk. P. C. 227. 
Or that an indictment ſetting forth an arreſt in ſuch a pariſh and ward 


in London, by virtue of a warrant, to arreſt the party within the liberties 
of London, doth not expreſsly lay ſuch pariſh and ward within the liber- 


ties of London. 9 Co. 67. 5 Co. 159. 2 Hawk. P, C. 227. 


7 & 


Or that an indictment, finding that J. S. exiſtens. of ſuch a trade, Sc. as 
will bring him within the law whereon the indictment is founded, com- 


' mitted ſuch a fact, does not expreſsly alledge that he was of ſuch a trade, 


Sc. at the time of the fact; for it fully appears from the natural con- 
ſtruction of the participle exiſtens going before the verb, to which it is 


- the nominative caſe. Cro. Jac. 630, 2 Mad. 128. 2 Rol. Rep. 226. 


, d ow 
Let it is a good exception to an indictment of forcible entry, finding 
that 4. diſſeiſed B. of ſuch land exiſtens liberum tene mentum of B. that it is 
not expreſſed at what time it was his freehold ; for it ſtands indifferent, 
according to the common rules of conſtruction, whether it was his free- 
hold at the time of the diſſeiſin, or at the time of finding the indictment, 


* 
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che word client being applied only tod the thing which vas the ſubje@'of == 
the action, and not being the nominatiye caſe of the verb, as in the . 


— 


2 Hawk. P. C. 228. 


I one material part of an indictment be repugnant to another, or if the 


fact as laid be impoſſihle or | abſurd, the indictment is void; as where 


one is indicted for having forged a writing, in which 4. was bound to B. 
which is impoſſible if the writing were forged ; or for having diſſeiſed 7. 
S. of land; wherein: it appears, by the indictment itſelt, that he has no 
freehold; or for having entered peaceably on J. S. and then and there 
forcibly diſſeiſed him, or for having diſſeiſed him of land then being, and 
for ever ſince continuing to be, his freehold, or for having murdered 7. 
S. at B. where by the indictment it appears that J. S. was only wounded 
at B. and died at C. vr for ſelling iron with falſe weights and meaſures, 
which is not only abſurd, as ſuppoſing that iron could be fold by mea- 
ſure, but inconſiſtent, in ſuppoſing” that it was ſo fold, and yet at the 
ſame time ſold by weight; or for being abſent from church fix months, 
between ſuch and ſuch a time, which appears to have contained only the 
ſpace of eleven days; or for feloniouſly cutting down trees, c. yet where 
ſenſe is clear, a ſmall impropriety may'be diſpenſed with; as where 
one is indicted for having mowed unam acram fen, which is faid tô be 
ſufficient, and yet that which was mowed could not, at the ſame time of 
the mowirig, in ſtrictneſs be called hay; but graſs anly. 2 Hewk. P. C. 
228-9. and ſeyeral authorities there cite l. 
Aſſo a repugnancy in an indictment in ſetting forth the offence of the 
xscceſſary, is as fatal as it is in ſetting forth that of the principal; as Where 
an indictment of death _—_ laid the ſtroke on one day, and the death 
at another, charges the acceſſory with having abetted the principal at the 
time of the felony only. 2 Hart. P. C. 229. „ 
But where ſeveral are preſent and abet a fact, and one only actually 
does it, an indictment may, in the ſame manner as an appeal, either lay 
it as done by the one, and abetted by the reſt, 9 Co. 67, Plow. 97. 
But if it barely charge a man with having been preſent, it is void; be- 
cauſe a man may be preſent innocently, 2 Haut. P. C. 229. 
An indictment of J. S. as aeceſſory to four, by theſe words, Sciens ip 
quatuor feloniam pr. aditt feciſſe apud B. felonice. receptavit, without adding 
eos, is naught; for it appears not clearly how many of ee 
to have received, 2 Hut. P. C. 229. eee 
Alſo an indictment of a conſtable for having voluntarily and feloniouſſy 
ſuffered a perſon arreſted by him on ſuſpicion of felony to eſcape, without 
ſnewing what the felony was, and that it was actually committed, is aid 
to be void by the uncertainty: but an indictment for k now.ꝰüngly ſuffeting 
perſons convicted af felohy to eſeape, is ſaid to be good, without finding 
expreſsly what the felony was, or that it was committed, if the record of 
conviction be ſet forth with convenient certainty; for that ſhews what the 
felony was, and that it was committed. 2 Hawk: P. C. a and other 
authorities cited there. e = 


. . 


| weptavit J. D. being a felon, is not good, without exprelsly finding that 
He knew him to be a felon; but by others, ſuch indictment is good, be- 
cauſe the plain conſtruction of? the word ſcienter carries it through the 
whole ſentence. 2 Hawk. P. C. 230. and other authorities there cited. 
* 2dly, The indiliment muſt ſet forth with certainty the perſons mentioned 
or referred to in it. The name and addition of the party indicted ought 
regularly to be inſerted, and inſerted truly, in every indictment; but if 
the party be indicted by a wrong chriſtian name, ſurname or addition, 
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and he plead to that indictment Not guilty, or anſwer to that indiccmment 


upon his arraignment by that name, he ſhall not be received after to plead 
miſnomer or falſity of his addition; for he is concluded and eftopped by 
his plea by that name, and of that eſtoppel the gaoler and ſheriff that 
doth execution ſhall have advantage. 2 Hal. Hi. P. C. 17... 
But it is ſaid, that an indictment that the king's highway in ſuch a 
place is in decay, through the default of the inhabitants of ſuch a town, 
1 =o without naming any perſon in certain. 2 Rol. Abr. 79. ' 2 Hawk. 

0 FOB gee Bey 1h irtjong ba 

Alſo it is faid, That no indictee can take any advantage of a miſtaken 
ſurname in the indictment, either by plea in abatemeut or otherwiſe, not- 
withſtanding ſuch ſurname have no manner of affinity with his true one, 
and he was never known by it. 2 Hawk. P. C. 230. 

And in this reſo an indictment differs from an appeal, whereof it is 

n 


certain that a miſnomer of a ſurname may be N in abatement as well 
as any other miſnomer whatſoever. 2 Hal. Hs. P. C. 176. 2 Hawk. P. 


C. 220. Et; ; ; A, | . 
Na only the miſnomer of the name of baptiſm will abate an indictment, 
bur alſo the naming the defendant knight, &c. who is a baronet, and no 
knight, Cc. or the omiſſion of a name of dignity ; as where Garter King 
at arms is not named Garter in the indictment; and ſo of any other name 
of dignity, if proceſs of outlawry lie upon it. Hawk.” P. C. 230. and ſe- 
f,... he 0 ene RE 
- By the common law, the indicted could not take advantage of a 
miſnomer or the want of addition, becauſe the fact being ſworn againft 

the 2 eſent, and appearing to their view, there could be no injury 
by the miſhomer ; alſo as felons generally go by no certain name, and have 
no fixed habitation, it was thought hard to find out their real names or 
profeſſions ; but this was altered by the ſtatute. 1 Hen. 5. cap. 5. which re- 
quires that in all indictments, &c. the party indicted ought to have the 
addition of his myſtery, degree, place ind county, x teh, I P. C. 
77... e ap TR TT 
The additions required by the ſtatute are, that of his degree, as yeo- 
man, gentleman, eſquire ; of his myſtery, as huſbandman, failor, ſpin- 
ſer, Sc. therefore if the addition be only general, as ſervant, farmer, 
Citizen, &e. or of crimes and miſdemeanors only, as extortioner, vaga- 
bond, heretick, Cc. theſe are no good additions. 1 Hale Hift, 176. Var 
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de addition 1 to be e- ſubſtantive ata not to FONG 


which comes after the alias difus, becauſe regularly the addition refers to 
che laſt antecedent: 2 Hale Hiſt, E. C. 197, 2 Hawk. F Ha | ERASE 
If ſeveral perſons be indicted for one offence ;. miſnomer, or want of 
addition of Sts uvaſheth the indictment only againſt him, and the reſt 


ſhall be put to aniwer ; for they are in law as ſeveral indistments; and ſo 


in treſpaſs. 2 Hal. Hit P. C. 17%. But in 2 Hateb. P. C. 231, it is 
ſianid that where engt Hen, fe and there is an omiſſion of an addition 


iment vicious as to all 3 for which is cited 
1 Bulf, 183. MEET, 5 


4 


Not only the Fe but regularly all other perſons ao mentioned. i 


in an indictment, muſt be 3 with convenient certainty; and there- 


fore it ſeems enerally 2g at this day, that an indictment for ſuf+ 
tering divers 3 He. 951 t de aſſiſe, or for diſtraining di- 
vers perſons. without cauſe, or for ta ing divers ſums of money of divers 


2 „ ſuch a man by name, he may plead the former conviction 


for ſuch a toll, c. without naming any ' bakers, &t, in partieu· 
„ is ſufficient. 2 Hawk..P..C. 231. 


But an indictment for murder cujuſdam.ig noti is good; and fo toe ſteal- 
1s G00 Ae ous. ſo of} an aſſault in guendam + 


or convicted, and be afterwards indiQed for an; aſſault. 


ut 


acquittal, andi aver it to be the ſame perſon. . Plow. #8: 5. Dyer 285. 


| 4 * Hi. 181. 2 Hawk. 232. 


But an indictment uad invenit quendam pies mortuiens, ac felonice fits | 


ratus off dugs tunicas, boy ſaying de bonis & catallis cviuſdam ignoti,, is 


8 2 Hal. Hiſt, P. C. 181. 

1 a of a.chapel be ſtolen,.the indiftment ſhall ſay bona & e. 
talla in cuſtodia præpeſitorum; if it be done in the time of vacation, 
n & catalla capelle tempore vacationis; but if the goods of a Aariſh 
church be ſtolen, as ke bell, the books, Cc. it ſhall. run bong paroc 


rum ds S. in cuſtodia pardianorum ccchfie,. and ſhall not. ſuppoſe them bona. 


ecclefie. 2 Hal. Hiſt. >. C. 183, 


If the goods which 4. hath, as: executor of B. be ſtolen,. the offender - 
may be indicted quod bona t 1 in cuſtodia A. executoris cjuſdem B. or it 


14 ipfius Hal. Hift. P. C. 181, 
ſteals the winding ſheet, the indictment cannot ſuppoſe them the goods of 
the dead man, But of the executors, adminiſtrators or n as. the. 
caſe falls out. 2 Hal. Hip. P. C. 18. 

An indictment quod felonice, Sc. cepit « w ple, j cujuſdam 7. 


S. without ſaying A bonis & catallis cujuſda 78. was therefore quaſhed. . 


Cre. Eliz. 490. 2 Hal. Hiſt. P. C. 182. 


There is no need of an addition of the perſon. robbed or murdered, Ge. | 
valeſs there be a plurality of perſons of the ſame name z neither then is it 
eſſential to the inditment, though ſometimes it may be. convenient, for. 
distinction ſake, to add it; for it is ſufficient if the TO be true, 

| via. 


um; and if 


ying be buried, and B. opens the grave in the night-time, and. 
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: viz. that J. S. was killed or robbed, though there are many of the ſame 
name. 2 Fi: 8 
And it hath been adjudged, that an indictment of an aſſault on Jobn, 
pariſh prieſt of N. in the county of C. is good without mentioning his 
ſurname ; for the certainty of the perſon ſufficiently. appears. Neilw. 25. 
‚ ‚ ==, ⁰ůͥZad 11, t Ü6ͤ OO RET EL 
But it ſeems that if ſuch indictment had only deſcribed him by his name 
of baptiſm without any farther addition, it had been too uncertain; yet the 
contrary ſeems to be held in Moor ; however,. it ſeems agreed, that a re- 
pugnancy or abſurdity in the deſcription of the perſon injured; will vitiate 
an indictment; as where one is indicted for ſtealing #012 pruuittł J. S. 
where no J. S. was mentioned before. 2 Hawk. P. C. 2 ga- 3. Moor 466. 
. 662. 8 | | 71 W os 14 r 5 . 
1 It is not neceſſary gs. in an indictment of death, that the party 
was killed in the peace of God. 2 Hawk. P. C. 34. 
Za, An indiftment muſt ſet forth the thing wherein the' offence is cummiited. 
An indictment which doth not with ſufficient. certainty: ſet forth the thing 
wherein the offence was committed, is inſufficient; as where one is in- 
dicted for havin d a leaſe of certain lands, without naming ſome 
one certain parcel, or for having ſtolen Zona. catulla J. S. without ſnew- 
ing any in particular, or for having treſpaſſed on two cloſes of meadow or 
paſture, or for having diverted quandam partem aque running from ſuch a 
place to ſuch a place, without any farther deſcription, or for having in- 
groſſed magnam quantitatem ſtraminis & fani, or diverſos cumulos tritici, 
without ſnewing how much of each, or for having carried away dues cen- 
tenas caſei, without adding libras or uncias, &c, or for having erected fe- 
veral cottages contra formam ſtatuti, without ſhewing how many. 2 Haut. 
P. C. 233-4. 2 Hal, Hiſt. P. C. 182. arvord. © ET 
It is faid to be moſt proper, in indictments of larceny and treſpaſs on 
a2 a living thing, to ſhew to whom the property of it belonged, by calling 
it the ox or horſe, '&c. of J. S. without uſing the words bona & catalla; 
yet there are many precedents in books of good authority wherein this 
| nicety is nor obferved. 2 Hul. PCG q. 
„„ If theft be alleged in any thing, the indictment muſt ſet down the va- 
; | | 2 that it may appear whether it be grand or petit larceny. 2 Hal. Hi. 
| 1 5 If the thing be moveable, as a horſe, cow, Fc. it is ſaid to be moſt 
proper to ſhew its worth by the word pretium; but if the thing be im- 
moveable, and conſiſts of divers dead things, it ought to be ad'valentiam; 
yet this nicety ſeems not neceſſary; neither is it clear that the worth of 
the thing ſtolen is required to be ſet forth in an indictment of larceny for 
any other purpoſe, than to ſhew that the crime amounts to grand larceny, 
and the better to aſcertain the crime, in ↄrder for a reſtitution, or in an 
| | indictment of treſpaſs, for any other purpoſe, than ro aggravate the crime. 
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Ai infiuic#t fes felojtes api 20 over, mar ler & "aids, 
Ever besos, is not good, becauſe it doth not appear how ro of one 1 
and how many of another; but 20 oves generally light have been Hot 


| without difting guiſhing Matrices & Verveces, 2s in of repleyin or 


But an indickmemt 45 milther Hſas & fs, 6 , theke 6; = 


is good, becauſe ſynonymous. 2 Hal. Hiſt. 


down as an undoubted Principle im all the boo 


certain year and day of the material facts Alleged in it ak PG: 
2 35. and feveral authorities there cited. 
As if in an indictment of death laying the aſſault at a certain time, Gf, Ge. 
the time and place do not appear in the clauſe of che ſtroke, or if ĩt do n 


| ſet, forth the time of the death as well as of the ſtroke. 2 Hawk. f. 0 
233. 2 Hal. Hiſt: P. C. 178. 


So if any indictment lay the olfeiles on an impoſſible tag: or on a day that 


makes the indictment repugnant to irſelf, or if it . one and the ſame 
offence on different days, it is ſufficient. 2 Hate. P. C. 2 


A s if A be indicted quod prime die Mail & ſtcundo die e IT” 1. | 
made an affault upon B. & quandam togam ipſius B. adtunc & ibidem invent* 


felonice cepit, Sc. this indictment is not becauſe there are ſeveral 


days mentioned before, and by is uncertain to which the felonious taking 
ſhall relate.” 2 Hal. Hiſt 


80 if A. be indified that he fits gem Petri, anno 20 Car. killed J. S. 
this is not good, becauſe there are two feafts of St. Peter, and neither 


without addition, viz. St. Peter 4d vincula, and St. Peter in catbedra. 2 
Hal. Hiſt.” P. C. 178. | 


The words 10 & ibidem, In the Wen part of an indictment, 


are as effectual us if the year and day mentioned in the former part had 


been expreſly repeated. 2 Hawk. P. C. 235-6. 

Alſo if it lay the fact on the Thurſday after the feaſt of Penrezaft in ſuck 
a year, or on the utas of Eafter, &c. (which ſhall be taken for the eighth 
day after the feaſt) or on the tenth of March laſt, (being aſcertai 


the ſtile of the ſeſſions, c.) it is as good as if ir had expreſly named 2 
day of the month, c. 2 Haut. P. C. 236. 


Alſo if an indictment charge ' a man with an omiſſion, Ge. 


236. 

80 if an mätekrmgent chirge a man with having done ſuch a nuſance ſuch 
a day and year, and on divers other days, it is void only as to the facts 
alleged on the days uncertainly ſer forth; but if it charge a man general- 
ly with ſeveral” offences at ſeveral times between ſuch a day and ſuch a day, 


without laying any one at a certain day, it hath been 3 to be whol- 
ly void. 2 Hawk. P. C. 236. 


Wen Ia ob EE 


\ Diditment tuft [et forth e of ine Za Place. "tr" is 1d. 


that treat of this matter. 
that no indiftment whatſoever can be good without N a 


not ſcowring, fach- a ditch, it needs not ſhew any time. 2 Hawk, 745 a 


959. 


0 ſetting forth the offence betweer 


* - Yndictment © 
Let it hath been ſolemnly 1 , that 'a conviction of deer-ſtealing, | 
ent. 2 Hawk. P. C. 236. ; 5g : 8 5 | 


And in theſe caſes it is ſaid to be moſt regular to ſet forth the year, by 


| ſhewing the year of the king; yet this may be diſpenſed with, for ſpecial 


reaſons, if the very year be otherwiſe ſufficiently expreſſed, for that only 
is material. 2 Hawk. P. C. 236, hs e 
Every indictment at common law muſt expreſly ſhew ſome place where - 
in the offence was committed, which muſt appear to have been within the 
juriſdiction of the court in which the indictment was taken, and muſt be 
alleged without any repugnancy; for if one and the ſame offence be al- 
leged at two different places, or at B. aforeſaid, where B. was not before 
mentioned; or if the ſtroke be alleged at 4. and the death at B. and the 
indiẽtment conclude that the defendant fc felonice murdravit the deceaſed. 
at A. the indictment is void. 2 Hawk: P. C. 236. | 
So it is alſo if it lay not both a place of the ſtroke and death, or if afly 
place ſo alleged be not ſuch from whence a viſne may come; as to which 
it hath been adjudged, that if a fact be alleged in a pariſh in Londan, with, 
ſome other addition which ſufficiently aſcertains it, or in the pariſh of St. 
5 Jeury, it needs not ſhew the ward. 2 Hawk. P. C. 236. 9 
Co. 66. | 
Alſo in ſome crimes no vill need be named, as upon an indictment of 
barretry, becauſe he is a barreter every where, and it ſhall be tried de cor- 
pore comitatus. 2 Hal, Hift. P. C. 180. crx! 4) þ 
Suff. in the margin, the indictment ſuppoſing a fact done apud S. in com. 
fredif?, is good, for it refers to the county in the margin. 2 Hal. Hift. 
P. C. 180. 8 | ; 2 | „ 
But if there be two counties named, one in the margin, another in the 
addition of any part, or in the recital of an act of parliament recited in 
the premiſſes of the indictment, the fact laid apud S. in com. predif? viti - 
ates the indiẽtment; becauſe two counties are named before, and it is un- 
certain to which it refers. Cro. Eliz. 739. 2 Hal. Hiſt. P. C. 180. 
Indictment againſt A. B. that he apud x in com predif? made an aſſault. 
upon C. D. of F. in com predif?” & ipſum adtunc E ilidem cum quodam gla-- 


dio, Sc. percuſſit, Cc. this indictment is not good, becauſe two places 


named before; and if it refers to both, it is impoſſible; and if only to. 


one, it mult refer to the laſt, and then it is inſenſible. 2 Hal. Fil. P. C. 


180. Ke | 8 | 
It hath been holden, that an indictment on a ſtatute, prohibiting ſuch. 
and ſuch perſons to do ſuch a thing, need not ſhew where the facts hap- 
pened which bring the defendant within the prohibition ; as where it is. 
enacted, that it ſhall be treaſon for a perſon born within the realm, and 


in popiſh orders to remain here, &c. in which caſe. it is faid, that the in- 
dictment needs not ſhew a viſne for the birth or ordination. 2 Hawk. P. 


* 


C. 237. 
Alſo 


Jadfement. = 


Alfo a miſtake in evidence of the place laid is. in no caſe material, on | 


Not guilty pleaded; if the fact be proved in any 0: her place in the county: 


but if there be no ſuch place in a county, as that wherein an offence 
is laid in an appeal or indictment, all proceſs thereon is void, by the 
ſtatutes of 9 Hen. 5. cap. 1. and 18 Hen. 6. cap. 12. 2 Hawk. P. C. 


237. N 2 | 
6. Where the offences indifled may bs laid jointly, and where ſeveral, and 
Where both jointly and ſeverally; and where the offences of ſeveral perſons 


Although the offences of ſeveral perſons cannot but be ſeveral, becauſe 
one man's offence cannot be another's, but every man muſt anſwer for 
himſelf; yet if it wholly ariſe from a joint act, which is in itſelf criminal, 
as where ſeveral join in keeping a gaming houſe, or in deer-ſtealing, or 
maintenance, Ec. the defendants may be indicted jointly and e 3 
as thus, Quod cuſtodiverunt & * eorum cuſtodivit, or jointly only; for 
it ſufficiently appears, that if all are joined in ſuch act, each muſt be 
guilty; and therefore ſome of them may be convicted, and ſome acquit- 
„ „ SO] 

But where the offences ariſe from a joint act, which in itſelf is not cri- 
minal, but may be ſo by reaſon of ſome perſonal defect peculiar to each 
defendant, as where divers follow a joint trade, for which the law requires 
a ſeven years apprenticeſhip, in which caſe each trader's particular defect, 
and not the joint act, makes him guilty, it ſeems moſt proper to indict. 


them ſeverally, and not jointly, becauſe each man's offence is grounded 
on a defect peculiar to himſelf. 2 Hawk. P. C. 240-1. 2 Hal. Hift, P. C. 


174. accord. i | 

And for this reaſon indictments have been quaſhed for jointly charging 
ſeveral defendants for not repairing the ſtreets before their houſes, or for 
taking inmates; or for neglecting a day of faſting appointed by proclama:-, 
tion; and this is agreeable to the rule of law as to bringing actions on. 
al ſtatutes, wherein ſeveral defendants ſhall not be joined, except it be 
in reſpe& of ſome one thing in which all are jointly concerned; as where 


ſeveral join in a ſuit in the Admiralty on a contract on land, or in pro- 


curing or giving an untrue verdict, c. 2 Hawk. P. C. 241. and ſeveral 
BRETT os 7 
But yet where A. B. C. and D. were indicted for erecting four ſeveral 
inns ad commune nocumenit um, it was ruled, that for ſeveral offences of the 
ſame nature ſeveral perſons may be indictẽd in the ſame indictment; but 
chen it muſt be laid /eparaliter erexerunt, and for want of that word (ſepa- 

raliter) the indiftment was quaſhed. 2 Hal. Hif. P. C. 114. 
_ . Alfvirt is faid in Hale to be common experience, that twenty perſons 
may be indicted for keeping diſorderly houſes or bawdy-houſes, and they 
are daily convicted upon ſuch indictments, for the word ſeparaliter makes 
chem ſeveral indictments. 2 Hal. Hift. P. C. 174. | 
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. EO penn and evil. inrreat..- 


in each: and Trin. 6 Ann. Regina v. Hudſon & 


' gere ſi Gd, 
Wife of ing Beatni, 


7 


of judgme! chere were two — 


that crimes (elpecially perjury) were in their nature feveral, and two-cannot: 


be indicted together. And Palm. 535. 6 Mod. 2 10. 2 Rot. Abr. $1. pl. 


6. Salt. 382. Paſch. 11 Geo. 1. Rex v. Weſton & ab, ante 623. Vin 4 
Ges. 2. Rex v. Clendon, ante 87. 1 Keb. 585, 612, w_ were cited. 


; contra were cited Salk, 382. in extortion; Trin, 10 Ann. Regina v. Marſhal 
againſt two for receiving ſtolen goods, 1 Ven. 30, 2. 3 Keb. 700, For 


maintenance. 2 Rol. Rep. 345. Palm. 367. Salk, 384. Againſt huſ- 
band and wife for keeping a diſorderly houſe, and Regina v. Dixon & ur. 
Sti. 312. Cro. Eliz. 230. 3 Leon. 230. Where this exception was not 


taken in perjury. Cro. Car. 380. Sed per curiam; There may be great 
n this be allowed: one may be deſirous to i a 6g 


rari, and the other not; the jury on the trial of all may ap poly evidence. 


to all, that is but evidence againſt one. The caſes cited are all of that which 
may de joint, as extortion, maintenance, Se. 5 perjury is a ſeparate act 
tw 


o were indicted ad 
being ſcolds, and compared to barretry, and held not to lie; the j 


ment was arreſted. 12 921. yu: 5 Geo. 2. Rex v. Piles & P 


6 PIE ought to be the form of a caption of an indiana 3 and ebere a: 


1  indifiment may be quaſhed. 


The caption of the indictment is no part of the WI Bens ul but ie- 
i the ſtile or preamble, or return that is made from an inferior eoutt to 
a ſuperior, from whence a certierari iſſues to remove it, or when the whole - 
record is made up in form; for whereas the cecord of the indictment, 
as it ſtands upon the file in the court wherein it is taken, is only thus: 
Juratores pro domino. r ege aper acramentum ſuum preſentant ; when this 
245 op - l opon a certiorari, it is more * and Kap, 4 

165 

Every caption of an den FR * that it was taken AF 4 

court which has a proper juriſdiction; and therefore if it ſhew only that 


tit was taken before J. S. ſteward, without ſhewing to whom or in what 


court; or if the caption of an inquiſition, ſuper viſum corporis, ſnew only 
that it was taken before J. S. mayor of — without adding that he 


was a coroner; or if it barely call him coroner, without ſhewing de 


was ſuch for the diſtrict in which the inquiſition was, taken, it. ia inſuffi· 
cient ; but if it ſhew that he was a coroner in the county, it ſufficiently 


deus * he was a. coroner for the * J and if the caption of an ino 
| | dietmenx 


_ a3 woe 


+" nor be laid iq the ſame he 05 2 2 inion-wes e e, 
| ani the judginent Ka led. Sen, e. Din 4 Gm OI Pe. 


don. H 
Six - perſons were. indices” bh one rien for petj jury, and four of 
them, ing were convicted. It was then moved r — of Judgment, 
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1 | Khan en der ugs — the 
bh d iy ſhewpthat ke hokden in the county, it is L Be Wor. _ NE ITE Fotos * 
8 i «lfs if iii omit the olauſe x2v ron ,§ꝗ h m „„ FE 
br i it barely e chat the indictment was taken at 4 ſoſſlons of rhe; peace, . 
_ wirhpur ſhowing before whom, or without naming of the juſtices, or ſhew- 
dug fer hut place they were juſtiees ; or if in deſcribing chem — 
=} eee word ig nut. bur if e ſufficient] 
eis chat ſorne-of them were of dhe quam, by. ſnewing that the it 
ment was taken at a general ſeſſions, and if it e them juſtices af peace, | 
1 — 175 way farther, to ſhew-that they were julicesof ths king $ Peace. ö 4 
40 1 © 9 5 | \ 
The caption of an indian Ae chriam cus — is inf. 8 I 
dient; but if it be ad magnum arniam & ad letum, or ad uh franc 
aum cur. barow tent. perhaps it is ſufficient ; for ſmce the court bar wy 
has no juriſdiction over criminal matters, and the caption ih theſe 4 
caſes is not expreſs, that the indictment was taken at it, as it is in the firſt - 
eaſe, the court will intend that it was at the wes, which alone had power- 
to take it. 2 Hawk. P. C. 284. 
The not ſhewing in the caption of an-inditment at et eden ile 
court were holden by charter or preſcription, is helped by the multitude. "Is 
| of: precedents. 2 Hawk, P. C. 254- : 
very caption of an indictment ought to ſhew chat the indictors were 
of the precin& for which the court was holden, and that they were twelve 
in number, and that they found the indictment on their oaths; alſo indict . 
ments have been quaſned for an omiſſion of the names of the jurors; and 
others for want of the words proborum & legalium bominum ; and others for 
want of the words adtunc & ibidem before jurat” & onerat*; and others for 
want of the words ad inquirend. pro domino rege & pro corpore comitatus; yet 
of late years exceptions of this kind have not been much favoured, eſpecially 
if the indictment were in a ſuperior court, and that which is omitted be, 
in common ndern ent! in what is CANS. 2 Hawk, . C. 
£ » 4 * * 
Fee A muſt ew 4 ener dex awd 3 the indicment 
was found, and muſt record it in the preſent tenſe; but if it deſeribe the 
eourt as holden die Martis-& die Mercuri, or on ſuch a day in ſuch year uf 
the king, without ſhewing what king; or if it ſhew the and year in 
which are not Roman, it is inſufficient; yet it needs not add the 
year of the Lordi and the multitude: of precedents ROTOR - Yood: the 
uſe of artitit præſemats. inſtead of exiftit, Sc. | 
Every ſuch caption mult alſo ſhew where the indictment was 9 4 
that it may appear to have been at a Nes within the juriſdiction of the | g 
. forth, the indictment'was- taken at a 
ſeſſions of the peace, holden for ſuch a county at B. without ſhewing in 
what county B. lies, otherwiſe than by bias B. in the margent, it is in- 
ſuſſicient; 11 inquelt of. death be ſet forth as taken at B. * 
CT 
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_ the coroner of the liberty of B. it needs not expreſs; that B. is: within the 
7 liberty of B. for it cannot but be intended. 32 K. H. C. 285. „ 
By the common law the judges may in diſcretion quaſh an indictment 
for any ſuch inſufficiency in the body or caption of it, as will make _ 
ment given on it againſt the defendant erroneous; but they are in no caſe 
bound ſo to do ex debito juſtitiæ, but may oblige the defendant to plead 
or demur; and this they generally do where the offence is of an enormous 
* nature, or where the indictment has been removed by certiarari, 
7 is recognizance for procuring the trial of it has been forfeited. 2 H. 
By the 7 N. & M. c. 3. No indictment for high treaſon or miſpriſion 
thereof, (except indictments for counterfeiting the king's coin, ſeal, fig 
or ſignet) nor any proceſs or return thereupon, ſhall be quaſhed for miſ- 
reciting, miſpelling, falſe or improper Latin, unleſs exception concerns 
the ſame be taken. and made in the reſpective court where the trial ſhall 
be, by the priſoner, or his counſel afligned, before any evidence given in 
open court on ſuch indictment ; nor ſhall any ſuch miſreciting, mi Ing, 
Falſe or improper Latin, after conviction on ſuch indictment, be any cauſe 
to ſtay or arreſt judgment; but nevertheleſs any judgment on ſuch indict- 
ment ſhall be liable to be reverſed on writ of error as formerly, _ 
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1 woman is called an infant in the law. Co. on Lit. lib. 1. cap. 21. and 
Ab. 2. cap. 28. An infant of eight years of age or above, may commit 
bomicide, and be hanged for it, viz. if it may appear by hiding the per- 
ſon, by excuſing or by any other act, that he had knowlege of good and 
evil, and of the danger of the offence, for here malitia ſupplæbil etatem. 
a Hal, Hiſt. P. C. 27. Yet Co. upon Litt. ſet. 405. ſaith, That an infant 
© ſhall not be puniſhed till the age of fourteen, which, ſays he, is the age 
of. diſcretion, Cowell, edit. 1727. VVV 


95 (infans) before the age of one and twenty. years, a man ß 


. The ſoveral ages and periods difinguied by the law for feverdl 
2, Of the ads ef infants as [they vi eo void, Toidable or crimi 
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7 The ſeveral ages and periods Anieibes ly the lam for uu purpoſes. 
From the obſervations made on the daily actions of infants, as to their 
arriving; to diſcretion, the laws and cuſtoms of every country have fixed” 
upon particular. periods on which. they are preſumed capable of acting with. . 
reaſon and diſcretion ;. in our law the full age of man or woman is twWenty- 
a ] ⁵ fd ĩ ß ret 
Therefore if one under the age of twenty-one years makes his will, and 
thereby deviſes his lands, and after attains the age of twenty-one years, 
and dies, without making a new publication thereof, this deviſe is void. 
Der 143. Raym. 84. 1 Sid. 162. „„ 
But though a perſon . under the age of twenty-one cannot diſpoſe of his: 
lands, yet it is ſaid, that one under that age may, purſuant to the ſtatute 
of 12 Car. 2. cap. 24. . of the cuſtody of his infant child, and that 
"oy Del ral draws after it the land, &c. as incident to the cuſtody.. 
5. 178. 15 1 : 5 6 | 0 e 
Alle it ſeems, it was agreed, that an infant male at fourteen, and fe- 
male at twelve, may diſpoſe of their perfonal.eſtace at thoſe ages: for 
herein the common law has appointed no time, being a matter cognizable 
in the ſpiritual court, which herein proceeds according to the civil law, by 
which law infants at thoſe ages are preſumed to have ſufficient diſcretion- 
to make ſuch ee and therefore their teſtaments in theſe caſes are 
not to be ſet aſide, or controlled in Chancery or the temporal courts. 2 
Mad. 315. 2 Jones 210, Comb. 50. 1 Ver. 469, Preced. Chan. 3 16. 
The age of conſent to a marriage in an infant male is fourteen, and in: 
a female twelve; but they may marry before; and if they agree thereto- 
when they attain theſe ages, the marriage is good; but they cannot diſagree 
before then; and if one of them be above the age of conſent, and the other 
under ſuch age, the party ſo above the age of conſent may as well diſagree 
as the other; for both muſt be bound, or neither. Co. Lit. 33, 78, 79.. 
2 Inft. 434. 3 Inft. 88, 89. 6 Co. 22. 7 Co. 43, Kol. Abr. 340, 341. 
But though the party above age . as well diſagree as the other, yet 
it is ſaid that the party cannot do it before the other arrives at the proper 
age: alſo it is ſaid to have been adjudged, that if a man marries a woman 
that is within the age of twelve years, and after the woman at eleven 
years of age diſagrees to the marriage, and after the huſband takes ano- 
ther wife, and hath iſſue by her, that this is a baſtard ;. for the firſt 
marriage continues, notwithſtanding the diſagreement of the woman; 
for ſhe cannot diſagree within the age of twelve years, and ſo her dif-- 
agreement is void. Co. Lit. 79. 1 Rol. Abr. 341, 
If a man marries a woman that is within the age of twelve years, and 
after the feme covert within the age of confent dildgrees to the marriage, 
and after the age of twelve years marries another, now the firſt marriage 
is abſolutely diſſolved, ſo that he may take another wife; for though the 
diſagreement within the age of conſent was: not ſufficient, yet her taking; 


* 
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another huſband after the age of conſent. affirms the diſagreement, and ſo 
the marriage avoided ab in r Rot) I, Mr. 
But for che better explication hereof it may not be improper to inſert a 
caſe determined before the delegates, which was thus: 
Mrs. X. Fitzgerald was married to my, Eord Decius, The being of the age 
of twelve years and a half, and he of the age of eight; afterwards, ſhe 
being thirteen years old, diſagreed from this marriage, and married Mr. 
Villers; and upon ſuit in the ſpiritual court the ſecond marriage was af- 
firmed: The ſord Decius appealed to the delegates, and it was argued by 
civilians and common lawyers before the biſnops of London and Kochefter, 
North chief juſtice, Litileton baron, Jones and Atkins juſtices, and ſeveral. 
doctors of the civil law: the civilians ſaid, that minors could not contract 
matrimony, but only /ponſalia de futuro, and therefore though they bind 
themſelves per verba de præſenti tempore; yet the law, by enn of the in- 
capacity of the parties, would make ſuch a conſtruction that it ſhall only 
be a contract de futuro. In this caſe indeed, one of the parties is of age 
of conſent, but that makes no diverſity; for a contract of mattimony 
is utringue obligatorius, and reciprocal in its nature. On the other ſide it 
was ſaid, that ſuch as this betwixt perſons of unequal ages might as well 
.claudicate as other contracts, which are alſo utrinque obligatorii; they faid, 
that a contract of marriage carries a relation in itſelf, and is reciprocal, but 
that in ſome caſes this may fail, by reaſon of an accident or circumſtance in 
the perſons, notwithſtanding which the nature of the thing will remain to 
be ultro citroque obligatory, as we ſee in other contracts; but arguments 
from the deKniflon. of civil affairs are not cogent; for no law can be 
framed to meet with all emergencies and circumſtances, but ought to be 
differently applied according as the particular circumſtances require. The 
law does not make contracts per verba de præſenti tempore to be contracts 
de futuro, but in caſes of minors, and they cannot ſhew any texts that 
. | contracts per verha de præſenti by majors, ſhall. be by conſtruction made 
: contracts ds fuluro. The laws of God and nature require performance of 
promiſes and agreements; and the woman, in the prefent caſe, cannot 
diſſent before the huſband come to the age of conſent, becauſe till then 
he cannot diſſent, no more than he can afſent, Serjeant Maynard: In our 
law, martiage betwixt minors has the effect of marriage till it be annul- 
led: if the woman be nine years old ſhe ſhall be endowed, be the huſ- 
band of what age ſoever, and dower can never be, but where there was 
a precedent marriage, poſſto effectu ponitur cauſa; ſuch a wife ſhall have 
an appeal of the death of her huſband, and the huſband in ſuch a caſe. 
mall have a writ de, uxore abdutla cum bonis viri. If tenant by knight ſer- 
vice die, his heir within age of conſent, and married, the lord cannot ten- 
der him to marriage, upon a difagreement, he within age. Lee and A. 
con, 5 Jac. 1. Where two within age had contracted matrimony, and-the 
parent of one was bound to give ſo much at their age of conſent, if they 
would. agree to this marriage: an action was brought for this money, and 
it was found that, within age they diſagreed, but at their full age agreed; 
and judgment was for the plaintiff, becauſe the diſagreement was not 
: " | 2 : material, 


cap. 13. and 13 & 14 Car. 2. none is to be admitte 


S 


1 1 of. 79. Bane verſus Offey. "Our law calls it matrimoni- 
um, although the term of ponſalia is not unknown to us we find it in 
Ganvil, lib. 6. and Littleton calls it an affiance,z to ſhew what regard our 
lay has to ſuch a marriage, e 33. 1 Kol. Abr. 340. Dyer 


369. To prove 8 mon of conſent no agreement or diſagreement 


can be, Maur 5 „341. 1 if. 79. and in the pleadings in 

7 Co. Kaus _— * 175 Ambroſia George's caſe. Thurſby cont”. Our 

aw, gives ſuch credit to this inchoate marriage, that if the parties die be- 
rk it be avoided, the law will not ſay that it was null and void; and up- 
on this gro ound. are the caſes of dower and appeal which have been cited. 

The caſe in Dyer 369. is for the decree ; for there, by the opinion of ma- 
ny doctors, quamvis alia ſunt ſponſalia de futuro, tamen in cauſa dotis exten- 
duntur ad verum matrimonium ratione privilegii: he cited 7 H. 6. 11. 6 Co. 
hit And the ſentence given in the ſpiritual court was afhrmed. g Bac. 

120. 

And e : of fourteen is the age of conſent to a marriage in an in- 
Fant male; ſo by law hath he ſeveral other ages aſſigned him to ſeveral 
purpoſes, viz. at the age of twelve, to take the oath of allegiance. in the 
tourn or leet; at fourteen to be out of ward of guardian in ſocage, to 


chuſe 3 and this is alſo accounted his age of on fifteen 


to have had aid pur fair Fitz. Chevalier. Co. Lit. 98. . Hob. 225. 
The authority of a guardian in chivalry did not os till the heir, 
if a male, came to the age of twenty - one years; becauſe it was preſumed 
that till that age he was not capable of doing knight's ſervice, and attend- 
ing the lord in his wars. The guardianſhip of an heir female determined at 
fourteen at common law, but by ſtat. Yeſftminfter the firſt, the lord had 
the wardſhip till ſhe attained the age of ſixteen, to tender her convenable 
marriage 3 but the authority of a guardian in ſocage, as has been ſaid, 
ceaſes at the age of fourteen, at which age the infant may call his guar- 
din e an account, and ma uſe 6 new guardian, Zi, 103. Co. * 
2 N. 135 | 
| 1 ä age of twenty-one. years may do homage, but N 
fealty; becauſe in doing of fealty he ought to be ſworn, which an infant 
cannot be. Co. Lit. 65. 6. * 9 | 


An infant at the age of ſeventeen may be a procurator 1 executor'; and 


in this both the civil and common law agree. 5 Co. 29. 5. Off. Ex. 307. 
1 Hal. Hiſt. P. C. 17. 
Infancy is 4 good cauſe. of refuſal of a clerkz/ alſo by che flava %. 
2 —— 
twenty- three at nor a prieſt unleſs he be twenty In- 
cunb. 142, 214. Gibſ. Ced. 168, 3 Mod. 67. | 
By y the cuſtora of gayel-kind an infane at the age of fifteen is reckoned 
at full age to ſell his lands; and this ſeems to have been taken from the 
civil. law, which reckons. fourteen the tas pubertatis for they reckoned, 
3 the infant had ended his years of guardianſhip at fourteen, 


he mig not have POR In with his guardian till the 
by 5: 
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' purpoſe, Co. Lit. 45. ö. 


ments as much as if they were of full age. F. N. B. 202. 


Inkant. 


age of fifteen, and that was eſteemed to be the age when he was complete- 
| ly out of guardianſhip ; and therefore at this age he was allowed to fell 


the lands deſcended to him: but in this the cuſtoms of England differ from 
the civil law; for the civil law does not allow of his diſpoſitions till the 
age of twenty-five ; therefore this muſt have been allowed by the old 

Saxon law, becauſe they thought that a great deal of time was loſt, if the 
infant could only uſe his own without being able to diſpoſe of it in a way 


of traffick, or in marriage, till twenty-five ; and therefore they allowed 
the infant to ſell, but under great limitations and reſtrictions, that he 
might not be defrauded; and by this means they thought there was ſuf- 
ficient proviſion made for the neceſſity of commerce, which in the ſimall 
divided ſhares is abſolutely neceſſary. Lamb. 624, 628. fy 


Alſo by cuſtom in ſome places, an infant ſeiſed of lands in ſocage may, 


at the age of fifteen years, make a leaſe for years, which ſhall bind him 


after he comes of age; for the cuſtom makes fifteen his full age to that 


- 


Alſo by the cuſtom of London, an infant unmarried, and above the age 


of fourteen, though under twenty-one, may bind himſelf apprentice to 
a freeman of London by indenture, with proper covenants ; which cove- 
nants, by the cuſtom of London, ſhall be as binding as if he were of full 


age. Moor 134. 2 Bulſt. 192. 2 Kol. Rep. 305. Palm. 361. 1 Mod. 
As to capital offences, in which the law is the ſame with regard to the 


male and female ſex, the age of fourteen is the common ſtandard, at which 
both males and females are, by our law, obnoxious to capital puniſh- 


ments; for this being the tas pubertatis, or age of diſcretion, the law 


preſumes them at thoſe years to be doli capaces, and capable of diſcern 


ing between good and evil; and therefore ſubjects them to 1. he puniſh- 
Co. Lit. 247. 

5. Dalt. cap. 95 & 104. 1 Hal. Hiſt. P. C. 25. 1 Hawk. P. C. 2. 
But though the age of fourteen be the tas pubertatis, before which 
our laws do not preſume the party to be doli capax, and therefore that a 
party indicted for a capital offence committed before theſe years is to be 
found Not guilty, yet hath this general rule the following temperaments. 
N , FFVfn 
1. That if the party be above twelve, though under fourteen, and ap- 


pears to be dali capax, and could diſcern between good and evil at the 


time of the offence committed, he may be convicted, and undergo judg- 
ment and execution of death, though he hath not attained the age of 
fourteen; but herein, according to the nature of the offence and circum- 
ſtances of the caſe, the judge may or may not in diſcretion reprieve him, 
before or after 16% 4/6 in order to the obtaining the king's pardon. 
1 Hal. Hip. P. C 26. „5 | | 5 
2. If an infant be above ſeven, and under twelve years, and commit 
a 7 offence, prima facie he is to be judged Not guilty, and to be found 
ſo; becauſe he is ſuppoſed not of diſcretion to judge between good and 


| Infant. 
eil: but yet if it appear, by ſtrong and pregnant evidence and cireum- 


* 


ſtances, that he had diſcretion to jud 


tion; but he ſays, that if he be convicted the judge cannot diſcharge, but 


of death may be given againſt him; for malilia ſupplet extatem; but here- 
in the circumſtances muſt be inquired of by the jury, and the infant is 
not to be convict upon his confeſſion: alſo herein, my lord Hale ſays, 
that it is prudence after conviction to reſpite judgment, or at leaſt execu- 


65 


only reprieve him from judgment, and leave him in cuſtody till the King's | 


pleaſure be known. 1 Hal. Hiſt. P. C. 279. . 
3. If an infant within age be infra annos infantiæ, viz. ſeven years old, 


he cannot be guilty of felony, whatever circumſtances proving diſcretion 
may appear; for, ex præſumptione juris, he cannot have diſcretion; and no 
averment ſhall be received againſt that preſumption. 1 Hal. Hiſt. P. C. 27, 


28. Plow. 19. a. © | 


At Bury ſummer aſſtzes 1748, Villiam York, a boy of ten years of age, 
was convicted before lord chief juſtice Miles, for the murder of a girl 


of about five bin of age; and received ſentence of death. But the chief 
Juſtice, out o 


The boy and girl were pariſh children, but under the care of a pariſhioner, 


at whoſe houſe they were lodged and maintained. On the day the mur- ; 
der happened, the man of the houſe and his wife went out to their work 


early in the morning, and left the children in bed together. When they 


returned from work, the girl was miſſing; and the boy being aſked what 

was become of her, anſwered, that he had helped her up, and put on her 
cloaths, and that ſhe was gone he knew not whither. Upon this, ſtrict 
ſearch was made in the ditches and pools of water near the houſe, from 
an apprehenſion that the child might have fallen into the water. During 
| ſuch ſearch, the man under whoſe care the children were, obſerved that 
a heap of dung near the houſe had been newly turned up. And upon 
removing the upper part of the heap, he found the body of the child, 
about a foot's depth under the ſurface, cut and mangled in a moſt barba- 
rous and horrid manner. Upon this diſcovery, the boy, who was the on- 
eig capable of committing the fact, that was left at home with the 

d, was charged with the fact, which he ſtifly denied. When the co- 
roner's jury met, the boy was again charged, but perſiſted ſtill to deny 
the fact. At length, being cloſely interrogated, he fell to crying, and 


ly 
child, 


ſaid he would tell the whole truth. He then ſaid, that the child had 


been uſed to foul herſelf in bed; that ſhe did ſo that morning, (which 
was not true, for the bed was ſearched, and found to be clean); that 


thereupon he took her out of the bed and carried her to the heap nag 


and with a large knife, which he found about the houſe, cut her in t 


manner the body F pi to be mangled, and buried her in the dung- 
heap, placing the dung and ſtraw that was bloody under the body, and 
covering it up with what was clean; and having ſo done, he got water 


4:32 and 


regard to the tender years of the priſoner, reſpited execu- 
tion, till he ſhould have an opportunity of taking the opinion of the reſt 
of the judges, whether it was proper to execute him or not, upon the ſpe- 
cial circumſtances of the caſe; which he reported to the judges as follows: 


I 


and waſhed: himſelf as clean as he could. The boy was the next morning. 
carried before a neighbouring juſtice, before, whom he. repeated his con- 
feſſion, with all the circumſtances he had related, to. the coroner and his. 
jury. The juſtice very prudently deferred proceeding” to commitment, 
till the boy ſhould: have an opportunity of recollecting himſelf, Accord- 
ingly he warned him of the danger he was in, if he: ſhould: be thought 
guilty of the fact he ſtood charged with, and admoniſhed him not to 
wrong himſelf; and then ordered him into a room, where none of the 
crowd that attended ſhould have acceſs to him. When the boy had been 
ſome hours in the room, where victuals and drink were provided for him, 
he was brought a ſecond time before the juſtice, and then he repeated 
his former confeſſion; upon which he was committed to gaol. On the 
trial evidence was given of the declarations before mentioned to have 
been made before the coroner and his jury, and before the juſtice; and. 
of many declarations to the fame purpoſe, which the boy, made. to other 
peayle after he came to gaol, and even down to the day of his trial. For. 

e conſtantly told the ſame ſtory in ſubſtance, commonly adding that the 
devil put him upon committing the fact. Upon this evidence, with ſome 
other circumſtances: tending to corroborate the confeſſion, he was convict- 
ed. Upon this. report of the chief juſtice, the judges having taken time 
to conſider of it, unanimouſly- agreed, 1. That the declarations. ſtated in 
the report were evidence proper to be left to the jury. 2. That ſup- 
poſing the boy to have been guilty of this fact, there are ſo many cir- 
cumſtances ſtated in the report, which are undoubtedly. tokens. of what: ; 
lord chief juſtice Hale fomewhere calleth a miſchievous diſcretion, that he 
is certainly: a proper object for capital puniſhment, and. ought to: ſuffer... 

For it would be of very dangerous: conſequence to have it ke” .that.. 
children may commit fucks: atrocious crimes. with impunity;. There are 
many una 3 ms peers, Fuck as 5 the preſent 54 ug 
murder of young children, poiſoning parents or maſters, burning houſes, 
and the Iba, — *. childres's are — 3 of „„ which, 
they may in ſome: cireumſtances be under ſtrong temptations. to commit; 
and therefore, though the taking away the life of a boy, of ten years 
old may favour of cruelty ; yet as the example of this boy's puniſnment 
may be a means of deterring other children from the like offences, and 
as the ſparing this boy merely on account of his age will probablß 
have a quite contrary tendency, in juſtice to the public, the law ought 
to take its courſe, unleſs there remaineth any doubt touching his guilt... 
In this general principle all the judges concurred. But two or three of 


them, out of great tenderneſs and caution, adviſed the chief juſtice to ſend 


another reprieve for the priſoner z ſuggeſting, that it might poſſibly ap- 
pear, on further inquiry, that the boy had taken this matter upon him=- 
felf at the inſtigation of ſome perſon or other, who hoped by this artifice 
to ſcreen the real offender from juſtice. Accordingly, the chief juſtice 
did grant one or two more reprieves; and deſired the juſtice who took 
the boy's examination, and alſo ſome other perſons in whoſe prudence he 
could canfide, to make the ſtricteſt inquiry they could into the affair, He 
; : n © 


LE nr 
males report td him. At length he receiving no farther light,” determi-; 
ned to ſend no more reprieves, and to leave the priſoner to the juſtive'of 


the Jaw at the expiration: of the laſt. But before the expiration of that re- 


= 
* 


prieve, execution was reſpited till further order, by watrant from one of 
tlie lecretaries of ſtate? And at the ſummer aſſiſes 1757, he had the be- 


nefit of his majeſty's pardon, upon condition of his entering immediately: 


End f 7 130. 3 b Jock ; 


; Þo 


2. Of the alis of infants as thiy are good, void, voidable or criminal.” | 


* 


_ Contratts for nereſſaries. Here we muſt obſerve, that, ſtrictly ſpeaking, , 
all contracts made by infants are either void or voidable, becauſe' a con- 
ttact is che act of the underſtanding; which during their ſtate: of infancy 


my y are preſumed to want; yet civil ſocieties have ſo far ſupplied” that 


efect, and taken care of them, as to allow them to contract for their 
benefit and advantage, with power, in moſt caſes, to recede from and vacate 


8 it wlien it may prove prejudicial to them; but in this contract for neceſſa · 
ries they are abſolutely bound, and this likewiſe is in benighity to infants 


for if they were not allowed to bind themſelves for neceſſufjes, nobody 
would truſt them, in which caſe they would be in worſe circutnſtances*. 
than perſons of full age. 10 H. 6. 14. 18 Ed. 4, 2. 1 Rok Abr. 729. 

Therefore it is clearly agreed by all the books that ſpeak of this mat - 
ter, that an infant may bind himſelf to pay for his neceſſary meat, drink, 


apparel, neceſſary phyſic, and ſuch othar neceſſaries, and Ike wiſe for his a 


good teaching and inſtruction, whereby he may profit himſelf afterwards. 
, a ae on N 1 We 4 
But it muſt appeat that the things were actually neceſſary, and of rea - 
ſonable prices, and ſuitable to the infant's degree and eſtate,” which regu- 
larly muſt be left to the jury; but if the jury find that the things were 
neceſſaries, and of reaſonable price, it ſhall be preſumed they had evidence 
for what they thus find; and they need not find particularly what the ne- 


ceſſaries were, nor of what price each thing was: alſo if the plaintiff de- 


clares for other things as well as neceſſaries, or alleges too high a price 
for thoſe things that are neceſſary, the jury may conſider of thoſe things 
that were really neceſſaries, and of their intrinſic value, and proportion 
their damages accordingly. Cra. Jac. 360. 2 Rol. Rep. 144. Popb. 151. 
Palm. 361. Goulſ. 168. Godb. 219. 1 Leon. 114. S668 Lhe 

If an infant promiſes another, that if he will find him meat, drink and 
waſhing, and pay for his ſchooling, that he will pay 7 J. yearly; an action 
upon the caſe lies upon this promiſe ; for learning is as neceſſary as other 
things, and though it is not mentioned what learning this was, yet it 

ſhall be intended what was fit for him, till it be ſhewn' to the contrary . 
on the other part; and though he to whom the promiſe: was made does 


Wo 


* 


not inſtruct him, but pays another for it, the promiſe of repayment there - 


of is good; and it appears that the learning, meat, drink and waſhing, 
could nat be afforded for a leſs ſum than 7 l. 1 Rol. Abr. 729. Pain. 5 
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5 Inkant. 
1 Jon. 182. S. C. Pickering v. Guning, adjudged on a motion on an arreſt 

Aſumꝑſit for labour and medicines in curing the defendant of a -diſtem- 
per, Sc. who pleaded infra ætatem viginti & unius annorum; the plaintiff 
replied, it was for neceſſaries generally; and upon a demurrer to this re- 
plication it was ohjected, that the plaintiff had not aſſigned in certain how 
or in what manner the medicines were neceſſary; but it was adjudged, 
that the replication in this general form was good. Carib. 110. Huggins 
and Miſeman. V, pf cs %%ͤͤ nt | 
If an infant be a mercer, and hath a ſhop in a town, and there buys 
and ſells, and he contracts to pay a certain ſum to J. S. for certain wares 
fold to him by F. S. to re-ſell, yet he is not chargeable upon this contract; 

for this trading is not immediately neceſſary ad Gun E veitum z and if 
this were allowed, infants might be infinitely prejudiced, and buy and. 
ſell, and live by the loſs. 1 Rol. Abr. 729. Cro. Jac. 494. 2 Rol. Rep. 
45. S. C. adjudged between Hill and Whittingham. 5 | 

And as the contract of an infant for wares, for the neceſſary carrying 
on his trade whereby he ſubſiſts, ſhall - not bind him; ſo neither ſhall he 
he liable for money which he borrows to lay out for neceſſaries; and there- 
fore the lender muſt, at his peril, lay it out for him, or ſee that it is laid 
Hut in necellaries, - . 308. 1 Salt. 386.7 Oo 
As in debt upon a ſingle bill, the defendant pleaded that he was with- 
in age; the plaintiff replied, that it was for neceſſaries, viz. 107. for 
cloaths, and 15 J. money lent pro & erga his neceſſary ſupport at the uni- 
verlity ; the defendant rejoined, that the money was lent him to ſpend at 
pleaſure ; ab/que hoc, that it was lent him for neceſſaries; and iſſue here- 
upon was found for the plaintiff, who had judgment in C. B. but was re- 
verſed in B. R. on a writ of error; for. the iſſue only being, whether this 
money was lent the infant for neceſſaries, not whether it was laid out in 
neceſlaries, it cannot bind the infant which ever way it is found; for it 
might have been borrowed for neceſſaries, and laid out in a tavern; and 
the law will not intruſt the infant with the application and laying of it 
% %% 12,5 „ 

So if one lends money to an infant who actually lays it out in neceſſaries, 
yet this will not bind the infant, nor ſubject him to an action; for it is 
upon the lending that the contract muſt ariſe, and after that time there 

could be no contract raiſed to bind the infant, becauſe after that he might 
waſte the money, and the infant's applying it afterwards for neceſſaries 
will not by matter ex . poſt fa#o intitle the plaintiff to an action. 1 Salt. 
279. | | 5 
| ; Alchou h an infant ſhall be liable for his neceſſaries, yet if he enters 
into an obligation with a penalty for payment thereof, this ſhall not bind 
him; for the entering into a penalty can be of no advantage to the in- 


Fant. | Cro, Eliz. 920. Moor 679. pl. g29, Co. Lit. 172. 1 Rel. Abr. 


729. 1 ay | h 
It is alſo ſaid, that an infant cannot, either by parol, contract or deed, 
bigd himſelf, even for neceſſaries, in 4 ſum certain, and that ſhould an 


| infant 
8 | > 


I 


. Inkant. „ 
infant promiſe to give an unreaſonable price for neceſſaries, that would 
not bind him; and that therefore it may be ſaid, that the contract of àn in 

fant for neceſſaries, quatenus a contract, does not bind him any more than 


his bond would; but only ſince an infant muſt live as well as a man, the 


law gives a reaſonable price to thoſe who furniſh him with neceſſaries. 
Caſes in law and equity 85. | | NO den | TP 


- Yet it hath been adjudged, and is admitted in ſeveral other books, that 


if an infant contracts for neceſſaries, and enters into a ſingle bill for pay- 
ment, that this ſhall bind him, and that an action of debt will lie on ſuch 
obligation. 1 Lev. 86. Ruſſel and Lee, adjudged. 1 Keb. 382, 416, 423. 
S. C. Co. Lit. 172. S. P. | 1 $248 | 

So an infant may bind himſelf in an aſſimp/t for payment of neceſſaries, 


and an action upon the caſe lies againſt him upon the promiſe for this, but in 


nature of an action of debt: and therefore where debt lies, an action on the 
oaſe lies againſt him. 1 Rol. Abr. 729. Ney 85. Latch 157. and ſee Bulft. 
188. 1 Kol. Rep. 382. „ | 3708 | 1 
Alſo it ſeems clear, that if an infant becomes indebted for neceſſaries, and 
the party takes a bond from the infant, that this ſhall not drown the ſimple 
contract, becauſe the bond has no force. Cro. Eliz. 920. 15 
But it is agreed, that an inſimul computaſſet will not lie againſt an infant, 
though it be for neceſſaries; for he not having diſcretion, is not to be liable 
to falſe accounts. Co. Lit. 172. Lamb. 169. Ney 87. ofa. 
If an infant comes to a ſtranger, who inſtructs him in learning, and 
boards him, there is an implied contract in law, that the party ſhould be 
paid as much as his board and ſchooling are worth; but if the infant at the 


time of his going thither was under the age of diſcretion, - or if he were 


placed there upon a ſpecial agreement with ſome of the child's friends, the 
party that boards him has no remedy againſt the infant, but muſt reſort 
to them with whom he agreed for the infant's board, c. Allen 94. Dun. 
comb and Tickeridge. 5 „% anrk FN ; 

Fudicial ads, or alls done in a court of record. As to judicial acts, and 


acts done by an infant in a court of record, they regularly bind the infant 


and his repreſentatives, with the following ſavings and exceptions; as if 
an infant levies a fine, though the judges ought not to admit the acknow- - 
ledgment of one under that difability ; yet having once recorded his agree- 
ment as the judgment of the court, it ſhall for ever bind him and his re- 
preſentatives, unleſs he reverſes it by writ of error, which muſt be brought 

by bim during his minority, that the court by inſpection may determine 
his age. Co. Lit. 380. Moor 76. 2 Rol. Ar. 15. 2 Inft. 483. 2 Bult. 
320. 12 Co. 122. Yelv. 115. 3 Mod. 22 . 
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So if an infant levies a fine, he is enabled by law to declare the uſes 


thereof; and if he reverſeth not the fine during his nonage, the declara - 
tion of uſes will ſtand good for ever; for though that be a matter in pars, - 
and all ſuch acts an infant may avoid at any time after his full age, if 
he do not conſent z yet being made in purſuance of the fine levied, which 


fine muſt ſtand - for ever, . (unleſs reverſed in the manner as has been i 


men- 


Jones 182. 


mentioned), ſo will the declaration of uſes too: 2.Ce. 58. 6 10 C. 44) 


Moor 22. Dalſ. 47. 2 Leon. 159. Goulſ. 13. 1 Jones 390. Winch 103. 


If chere be tenant fof life, the remainder to an infant in fee, and they 


two join in a fine, the infant may bring a writ of error, and reverſe the 


fine as to himſelf ; but it ſhall ſtand good as to the tenant for life; for 


the diſability of the infant ſhall not render the contract of the tenant for 


life, who was of full age, effectual. 1 Leon. 115, 317. 2 Sid. 55, 2 
I an infant brings à writ of error to reverſe a fine for his nonage, and 
his nonage, after inſpection, is recorded by the court, but before the fine 


reyerſed he levies another fine to another, the ſecond fine ſhall hinder him 


from reverſing the firſt ; becauſe the ſecond having intirely barred him of 


any right to the land, muſt alſo deprive him of all remedies which would 
reſtore him to the land. 1 Rol. Abr. 788. be hat, 


If an infant-levies a fine, and the conuzee renders to him either for life 
or in tail, it is ſaid that he ſhall have no writ of error to avoid this fine; 


' becauſe the reverſal of the fine being only to reſtore him to the land he 


,parted with by the fine, it would be fruitleſs to give him a writ of error, 
ſince he could not thereby be reſtored to the land which the fine itſelf, 


which he would endeavour to reverſe, had before given him. Moor 74. 


bur quere. + i | T | | 5 

As to recoveries ſuffered by infants, when theſe were improved into a 
common way of conveyance, it was thought reaſonable that thoſe, whom 
the law had judged incapable to act for their own intereſt, ſhould not be 
bound by the judgment given in recoveries, though it was the ſolemn act 
of the court; for where the defendant gives way to the judgment, it is as 
much his voluntary act and conveyance, as if he had transferred the land 


- 


by livery, or any other act in pais; and therefore if an infant ſuffers a re- 
covery, he may reverſe it as he may a fine, by writ of error, during his 


minority: and this was formerly taken to be law, as well where the in- 


fant appeared by guardian as by his attorney, or in perſon : but now the 


diſtinction turns upon this point, that if an infant ſuffers a recovery in 
-perſon, it is erroneous, and he may reverſe it by writ of error; but even 
in this caſe the writ of error muſt be brought during his minority, that 
his infancy may be tried by the inſpection of the court; for at his full 
age it becomes obligatory and unavoidable z but in caſes of neceſſity the 
court has admitted the infant to appear by guardian, and to ſuffer a re- 
covery, or come in as a vouchee; but this too is ſeldom allowed by the 
court, unleſs it be upon emergencies, when it tends to the improvement 


of the infant's affairs, or when lands of equal value have been ſettled on 


him, and when he has had the king's privy ſeal for that purpoſe; and 


thoſe recoveries have been allowed and ſupported by the judges, and the 


infant could not ſet them aſide or ſnake them; beſides, if ſuch recoveries 
be to the prejudice of the infant, he has his remedy for it againſt his guar- 


dian, and may reimburſe himſelf out of his pocket to whom the law had 


committed the care of him. 1 Rel. Abr. 731, 742. Ce. Lit. 381. &. 


* 
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Bade by 0 e facienda binds infants, becauſe w * 


ment in a court N to wh no Parrialiry can be imputed. 


Lit. 1 7 1. 
If an infant acknowledge gnizance or ſtatute, it is only ie 


and the infant at his pe lt 7700 them by audita querela, as he muſt 
fine or recovery by 47 of error during His minority; for ſuch conveyanc 


or othe rats of record become obligatory 'a. and unavoidable, if they be not 


ſet alide before the infant 990 es of age ; the reaſon is, becauſe theſe con 


$ os entered 3 * n 8 the inſpection of the judge, who is ſup- 
os oy + to do right, the Ba ant cannot ag Soft them aver hi diſability, = 


mult reverſe t 125 ment of a Pur perior court, who by inſpection 
_ has the 5 e 0 whether Ke inferior; EEG 9 
right, that firſt recęiyed the contract. "Moor Y. 206. 2 Inf. 493, 675 
Co. Lit. 380. Ketky. 10. . 149. 10 Co. 43. 4. * 
Mx an infant bargain and fell his Land by deed indented and 1 0 
lead non- age; for notwithſtanding the ſtatute 27 H. 8. cap. 16. 
wakes the th mh in a court of record neceflary to complete the cori- 


3 , yet the argainee claims by the deed as at common laws which 


was, and therefore ſtill is defeaſible by non-age. 2 If. 6. 
Ant in pats. Infants: are regularly allowed 55 to reſcind and break through 
all contracts in-pais made during minority, except only for ſchooling and 
neceſfaries, be they never ſo much to Heir advantage; and the feaſon 
hereof is, the jnduſgence "the law has thought fir to give infants, 'who/are 
ſuppoſed to want LEST and Gehe their Seen and tranſac- 
Tions with others, and the care it takes of Han in preventing their being 
impoſed upon, or over reached by perſons of more 88 md 
39 Ed . 20. J. 1 Rol. Ar. 729. Co. Lit. 1 
And. Sor the dener ſecurity and protection infants herein, the law has 
mage ſome of their contracts ee void ; i. e. all ſuch in which there 
is no Wege benefit or ſemblance of benefit to the infant; but as to thoſe 
from which the infant may receive benefit, and which were entered into 


with more ſolemnity, they are only voidable; that is, the law allows them 


when they come of age, and are capable of conſidering over again what 


have done, e. to ratify an affirm ſuch contracts, or to break 


throvgh and avoid them. Cro. Car. 502. 1 Jones 405. Meg. 3 10. 
Hence it hath been agreed, that an infant may purchale; becauſe it 1 

intended for his benefit; * chat at his full age he may either agree or dif- 

Agree to the ſame. Co. Lit. 2, 8. 2 Vern. 203. 
Alſo the feoffment of an infant is not void, but only voidable, not only 


1 he is allowed to contract for his benefit, but becauſe that —_ 


. ought to be ſome act of ig aku to reſtore the poſſeſſion to him, "ok 
to that which transferred it from him. Co. Lit. 380. Dyer 104. 2 
tbr. 572, 4 Co. 125. 8. _ 
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© Therefore if an infant make a feoffment and livery in perſon, he "ſhall 
have no aſſiſe, &c. but muſt avoid it by entry; for it is to be preſumed 
in favour of ſuch ſolemnity, that the aſſembly of the pais then preſent 
would have prevented it, if they had perceived his non-age, and there- 


fore the feoffment ſhall continue till defeated by entry, which is an act of 


equal notoriety. 8 Co. 42. Bro. tit. Diſſeiſin 3. 
But if the infant had made a letter of attorney to deliver ſeiſin, he might 
have an aſſiſe, c. becauſe the letter of attorney, like all other acts or 
agreements made by an infant to his prejudice, muſt be void; and 
therefore whoever claims under it, or by virtue of its authority, muſt be 
a wrong doer. 2 Rol. Abr. 2, Ney 130. Palm. 23377. 


Alſo as to the acts of infants 5 void or voidable, there is a diverſity 
1 


between an actual delivery of the thing contracted for, and a bare agree- 


ment to deliver it only; that the firſt is voidable, but the laſt abſolute- 


ly void; as if an infant deliver a horſe or a ſum of money with his own 
hands, this is only voidable, and to be recovered back in an action of ac- 
count. Perk. ſe. 12, 19. 1 Rol. Abr. 130. 2 Rol. Rep. 408. Latch 10. 
But if an infant agrees to give a horſe, and does not deliver the horſe 
with his hand, and the donee take the horſe by force of the gift, the in- 
fant ſhall have an action of treſpaſs; for the grant was merely void. Perk, 


» 


eB. 12, 19. 1 Med. 137. 


In treſpaſs quare vi & armis inſultum fecit, & totum crinem capitis ipfius 
Anne abſcindit, the defendant as to all the treſpaſs preter tonſuram crinis 
pleads Not guilty, and as to that, pleads that the plaintiff was of the age of 
ſixteen years, and for a certain ſum of money /icentiavit the defendant dues 
uncias crinis ditiz Anne detondere & abſcindere ; and upon the demurrer to 


this plea the court held, that the contract was abſolutely void, and conſe- 


quently the tonſure unlawful, and gave judgment accordingly for the 
plaintiff. Mich. 26 Car. 2. Anna Sechroghan per Guardianum v. Stuartſon. 
PP 
And as an infant is not bound by his contract to deliver a thing; ſo if 
one deliver goods to an infant upon a contract, Sc. knowing him to be 


an infant, he ſhall not be chargeable in trover and converſion, or any other 


action for them; for the infant is not capable of any contract, but for ne- 


ceſſar ies; therefore ſuch delivery is a gift to the infant: but if an infant 


without any contract wilfully takes away the goods of another, trover lies 
againſt him; alſo it is ſaid, that if he take ve pore under pretence that 
he is of full age, trover lies; becauſe it is à wilful and fraudulent treſpaſs. 
1 Sid. 129. 1 Lev. 169. 1 Keb. 60g, 913. S OED 


Alco it ſeems that if an infant, being above the age of diſcretion, be 


guilty of any fraud in affirming himſelf to be of full age, or if by combi- 
nation with his guardian, c. he make any contract or agreement with 
an intent afterwards to elude it, by reaſon of his privilege of infaney, that 


a court of equity will decree it good againſt him according to the circum- 
ſtances of the fraud; but in what caſes in particular a court of equity will 
chus exert itſelf is not eaſy to determine. Vide 1 Vern, 132. 2 Vern. 
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Infant. 


Alſo notwi 


perſon under the age of twenty years, by the direction of the high court 
of Chancery, or the court Exchequer, ſignified by an order made upon 
hearing all parties concerned, on the prone of the perſon or perſons for 
| whom ſuch infant or infants ſhall be ſeiſed or poſſeſſed in truſt, or of the 
mortgagor or mortgagors, or guardian or guzrdians of ſuch infant or in- 
fants, or perſon or perſons intitled to the monies ſecured by or upon any 


lands, tenements or hereditaments, whereof any infant or infants are or ; 


1 ſhall. be ſeiſed or poſſeſſed by way of mortgage, or of the perſon or per- 


ſons intitled to the redemption thereof, to convey and aſſure any ſuch lands, 
tenements or hereditaments, in ſuch manner as the ſaid court of Chan- 
cery, or the court of Exchequer, ſhall by ſuch order ſo to be obtained 
direct, to any other perſon or perſons; and ſuch conveyance or aſſurance 
ſo to be had and made, as aforeſaid, ſhall be as good and effectual in law, 


to all intents and purpoſes whatſoever, as if the ſaid infants or infant 


of twenty-one years; any law, Se. 


1 * 


* 7 


. And is is further enacted by the ſaid ſtatute, © That all and every fuch 


infant and infants, being only truſtee. or truſtees, mo ee or mortgagees, 


as aforeſaid, ſhall and may be compellable, by ſuch order ſo as aforeſaid ' 
| obtained, to make ſuch conveyance or conveyances, aſſurance or aſſuran- 


ces as aforeſaid, in like n 
compellable to convey or aſſign their truſt eſtates or mortgages.” 


py - 


By ſtat. 4 Geo. 3. C. 16. infants who are ſeiſed of lands, tenements or 


hereditaments, within the duchy of Lancaſler, or the counties palatine of 


the life or lives of one or more other perſon- or perſons in truſt, or by way 


of Mortgage, may make conveyances of ſuch eſtates ty order of the court 
Exchequer of the 


of the duchy chamber of Lancaſter, of the court 
county. palatine of Cheſter, the court of Chancery of the county palatine of 


Lancaſter, of the court of Chancery of the county palatine of Durham, and 


of the courts of the great ſeſſions in the principality of Wales. 
By ſtat. 12 Ann. 7 


to ſteal NN to the value of 40 5. out of an houſe, though the bons be 


not bro 
years of age. * 


By ſtat. 21 2. B. 4. 7. ſervants above the wu eighteen, imbezilling 
de puni 


their, maſters goods, to the value of 40 4. ſhall ed as felons. See 
Felony, en ee Dt 2 
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| - the diſability of an infant to contract, by the 
7 Any, cap. 19. it is enacted, That it ſhall and may be lawful for any _ 


were, at the time of making ſuch conveyance or aſſurance, of the full age 


ud, in like manner as truſtees or mortgagees of full age are 


1. c. 7. it ſhall be felony without benefit of clergy, ' 
en, open; but this mall not extend to apprentices under fifteen 


* 
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L for à cmmon perſon. \ we call 44, "tk uy Jolie 
irectly by tlie king. or his attorn „but ſometitnes e . 
tur tam pro domino rege- 1 Jo Pb 7 , upon the bt of me rf "i 
Ir ſtature, wherein à penalty given Xo ** 5 3 for the 
me, and may be e ber dy Whos: debt or information. cell. 29 1 | 
92 ; 


19727. 
An iofortmation may be defined, an eruſation or ae 
. « perſon for ſome crimital offetice, either imm or Fe 
or anf a private peiſon, which, from its enorthity- br nero 
bogs the public good requires ſhould be fefirdinied? and pu Mine - 
8 5 ers SE aly from an ihdiftment in this, chat an aud Sent is 
an accuſation found by the oath of twelve meh, whereas an e Is > 
only the allegation of the officer whoeuthibirs' it. Bac. I. x64.” 

. This « difference Between infortnatiohs and indi rents Has” 
men conceive, thar this kind of proceeding was / utterly*uniivfyl 
being only 0 to the original, frame und tate of bur 
1 contrary to M, a; ind. * e which” 
that. no 5 — mal Co to' lr, — Ge val 


went. Back: 4 rs, Ses Sir: Nabels * argue, 5 Mod. : 
1. 1 Show 2 306, & x 


6. a 

083 tho my lord Hite dblerves,. in All criminal se We ds 

lar and 155 way, and moſt conſonant to the ſtatute of Magna Charte, . 
Se in by 2 zem or ee of twelve ſworn men, yet he ad mirs 
that 1575 3 inferior to capital ones, the proceedivga may be by infor- 
mation z and this, from the long and frequent practice, is no certainly 
eſtabliſted as, part of the- law ef the land; and therefore at this day the 
following kinds of infofmations ma ** "a 1 ade the e en 
he offence deſerves ſuch a proœee 0 


2 or an offence: e an ae — 6 
an in 


Ker ds des 


mation may be exhibited in the name of the artorn 7 thy nd. 
ach information may be filed without any application or keveofche-court, - 


- and the party ſhall be obliged to anſwer the ſame ; alſo the ftarute 
4 & 5W. 3. which requires a recognizance for pg of coſts from 
perſons cabibiring and proſecuting-informations, not extend to infor- 
mations filed by the king's attorney general; and it is ſaid that the court 
will not quaſh ſuch information or motion, but will oblige the party to 
demur or plead thereto, 2 Hawk, P. C. 260. and ſee Carth. 468-6. that 
10 ſen? formation cc can be en 31 on a MA N 1 9. 373. : 
. | ,adly,. 


on  Safomation: 669 
ly, Ot application, and leave of the court, grounded on motion and | 
5 of ſome miſdemeanor, which, if true, doth from its evil tenden- 7 
ab aaa ryan the court allows of the filing of an information 
in the name of the maſter of the Crown Office; and of ſuch kind of in- 
Formations there are numberleſs brecedents in the Crown Office; . 2 Hatt. 
gh org ary exp oroitng ron the proſecution hem 
___ gal many penal ſtatutes upon: 't is by 
the atis themſelves limited to be by bill, — information or — 4 
there, without doubt, the proſecution may be by information as well as 
dy any other of theſe methods; alſo of common right ſuch an information, 
or an Alion in the nature thereof, may be brought for offences againſt 
ſtatutes, whether they be mentioned by ſuch ſtatutes or not, — — other 


mithode of ptotdeding be Fee appointed, eee 
Achly, Informations-in: nature of a qu0-warranto way be, and 


he are <xhibited,; with leave of the court, for uſurping privileges, ; "4 
chiſes, Sc. which in ſome reſpects is à civil ſuit, as it is uſed. as a pro- 
9 e ee be, pn wen 
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| . ho what cyjes an-infeſmatio . ; 
2. Of ling-an information; bow it yore laid the procrdings there's ; 
Er 4* Ring 


1 B what eaſe an for N | 


Ae we that» Jay down what hath been collected nam — 
and is, as he ſays, every e e „ agreeable to numberleſs preco- 
dents, vin either in the name of the king's attorney general or of the maſ- 
ter of the Crown Om̃ce, to exhibit informations for batteries, cheats, ſe- 

— young man or woman from their — in order to marry them 
inſt their conſent, or for any other wicked 3 „Pirting away a 

id to the plantations, reſcuing perſons from egal arreſts; eee 
is thereof, forgeries, conſpiracies, | cs to accuſe an inno— 
ul perſon, or to impoveriſh a certain ſer of lawful traders, &c. or to 
fe a verdict to be unlawfully given, by cauſing perſons bribed for - 
yr bu be ſorn en 4 f. ) and other ſuch like crimes, done 

Hincip 7, to a private perſon, as 2 — principally to - 

ki 4 8 8 —— words, riots, falſe news, extor tions, nu- 
ſunces, (as in not; repairing ways, or obſtructing them, or ſtopping + 

a common river, Fe.) contempts, as in de departing from the paiflameng 

without the king's licence, diſobeying his writs, uttering money i 1c 
his authority, eſcaping from legal impriſonment on a proſecution for a 

"Contempt, neglecxing to keep watch and ward, abuſing the King's' com- 
miſſion to the oppreſſion of the DE; making a return to a mandamus - 


of matters Known to be falſe, and in any other offences againſt 
the pulic good, or againſt the- firſt obvious e of juſtice and 
| Eg | | common 


IJInfozmation. 


common honeſty. 3 Bac. Abr. 166. 2 Haul. P. C. 260. and ſeveral au- 
„ . NT OE * 13 


thorities there cited. 45 + 1 48; „ 2 1565 I { 44 ” 4 £2 
An information was exhibited againſt D. an attorney of C. B. for ſpeak- 


ing ſcandalous and reproachful words of Sir Jobn Kay, knight of the ſhire 


for the county of York, and a. juſtice of. peace, Sa concerning his ſaid 


office of juſtice of the peace, and the exerciſing thereof; and upon de- 
murrer to this information it was argued, that t would not lie for ſcan- 
dalous words 8 only of a particular perſon, becauſe he might have 

an action on the caſe to recompenſe him in damages; though it was ad- 

mitted, that ſuch a proceeding might be warranted for libels, or for dif- 
perſing defamatory letters; becauſe by ſuch means the public peace might 
be diſturbed, and diſcords fomented among neighbours, which might at 


laſt be a public injury, but that there was no ſuch miſchief in the preſent 


caſe. On the other ſide it was inſiſted, that this information was founded 
on ſufficient matter, becauſe this proſecution is not only as it reſpects the 


perſon of ſir Jobn Kay; but it relates to him as he is a public magiſtrate, 
ſi 


and one who is ſubordinate to the -government, and therefore: defa- 


matory words are a reproach to the ſupreme governor, by whom magiſ- 


trates are intruſted, and from whom they derive their authority, and it 


will not be denied but that words reflecting on the public government 


are puniſhable at the ſuit of the king by information; and for this reaſon 
the court held that an information would lie, and thereupon gave judg - 
ment againſt the defendant, and fined him an hundred wi "> of Carib. 14, 

15. The King v. Darby. | EF | . 
An information was exhibited by the attorney general for conſpiring 
to deſtroy the king's revenue of the exciſe ; and whereas the king in- 
denture, Cc. prolat', had farmed the exciſe of London, Middleſex and 


. 
o 
* 


Southwark, to A. B. and C. rendering 148001, per ann. monthly, Sc. that 


the defendants and others ignot, Sc. illicite, fadtioſe & ſeditioſe conſultave- 
runt & conſpiraverunt ad deſtruend & depauperand fermarios exciſe predit?', 


Sc. and many other facts were laid in the information FDEP the de- 


ſtroying the. exciſemen, depauperating them, deſtroying. the king's. reve- 
nue of, exciſe, pulling down the exciſe houſe, raiſing a tumult amongſt 
the poor people, Sc. But the jury that were to try the iſſue were un- 


willing to find this matter, though expreſly proved, fearing it might. he 
conſtrued no leſs than treaſon, and ſo would only find that ſuch and ſuch 


of the defendants illicite, fattioſe & ſeditioſe ſe aſſemblaverunt, & illicit, 
factioſe & ſeditioſe conſultaverunt, & conſpirauerunt ad depauperand ferma- 
rios dom regis exciſe prediftf, prout prædid attornat gen dom regis, 25 : 
& quoad totam aliam materiam in informatione contentam find them, Not 
guilty, and find J. S. Not guilty-of the whole. It was moved in. arreſt of 
Judgment, . that here is no offence at all found; for . to depau- 
perate the king's farmers is no offence, for it may be done by lawful 
means; and that they are laid to be the king's farmers is but a deſcrip- 
tion of their perſons, not that it was at the king's revenue of exciſe he # 
conſpiracy-ſtruck, and the aſemblayerunt is not the charge, for then it 


* 


* A, 


+ # bY 


ought to have been laid riotoſe & routeſe, but only leading to the confpi- 


racy.' It was anfwered by the king's counſel, that the cite afſemblaverunt 


is an offence againſt che law, and as properly and fully laid as could be z 
fof riotoſe is where the aſſembly is with intent ro commit a riot, and rou- 
toſe for a rout; but an aſſembly may be illegal and puniſhable, and yer 
the intention of that afſembling may be good, as 21 Hen. 7. Bro. tit. Riots 
1. per Fineux; as if men meet to prevent the breach of the peace between 
And B. 4 going to market, and B. threatning to beat him there, and 

to this aſſembly no properer epither could be given than illicite; but be- 


Fi 


fides, all manner of combinations and confederacies are unlawful without 


reſpect to their end, 27 , 44. Moor, Lord Gray's caſe, and Cro. Jac. 


the caſe of the puritans petitioning z but this conſpiracy being to depau- ' 


perate another man, is unlawful in its end; and to anſwer the objection 


that hath been made, it might be faid, that although the depauperating 
of another man may be by lawful means, and the conſequence of a lawful 


act, yet that is becauſe it is not in the intention of the party, but it is 
damnum abſque injuria; but for a number of men to deſign and conſpire 
the depauperating of another, cannot certainly be lawful; for there the 
damage to the third party is their only aim and end, and it is as well a- 
gainſt the law of charity and common ſociety: and this might be ſaid if 
there were nothing of the king's farmers in the caſe; but here the induce- 
ment to the whole charge in the information is, that the defendants, Se. 


Machinantes defraudare & deprivare diftum dom regem de redditu ſuo 2 ale: 
o: now 


& prediftos fermarios, c. deſtruere &  depauperare, did fo and 
this inducement in the whole is applicable to every branch of the charge; 
and the jury having found thoſe charges as they are laid, fcilicet, modo & 


forma 'prout, Ec. they have found conſequently that it was done by the 
defendants, machinantes, c. which makes it in their intention to ſtrike - 


at the king's revenue, as well as in conſequence, It was alſo. urged for 
the defendants, that for a bare conſpiracy, without any act done in pro- 
fecution of it, no information would lie: but curia con. for 2 thete 
muſt be ſome fact to be as evidence of the conſpiracy, as 9 Co. Poulter's- 


caſe, yet it is the conſpiracy that is the crime, and that being found, is 


is enough. It was alſo urged by the king's counſel, that the modo & far- 
ma Prout in the verdict extends to all the charges of the act that were done 


in proſecution of this conſpiracy, and the acquittal quoad tot al materiam,. 


Ee. extends to the diſtinct charges of facts that have no relation to this 
conſpiracy : but Findbam juſtice ſaid, the nada & forma prout could by no- 


means make the verdict comprehend other matters of fact than. were ex- 


preſly found. It was moved by the king's counſel, that they might in- 


form the court of the heinouſneſs of this conſpiracy, and how it was pro- 


ved to be upon evidence to the jury that tried it, to aggravate the offence, 


and induce the diſcretion of the court to increaſe the fine; and. the caſe 


of Machin and Tully was cited, where a battery being found by ui privs 
—_ the court informed themſelves. of the heinouſneſs of it by 
affidavit, and thereupon vacated a fine that was ſet in a judge's 1 


| 


. 


e. 


found the defendants guil 


and ſet a high fine upon the defendants : but the court refuſed it, ſay ing. 
that were a way to let in thoſe matters, of which the jury has acquitted 
them, by ſuffering affidavits to be made; but in Macs s caſe the jury 
ty of the whole; and what needs aggrayation of 
this, which appears ſo foul as it is found. The cburt after: unanimouſly 
concurred, that cg ought to be given for the king, though as to 
the offence found there was ſome variety of opinion: H#irdbam: diſtin- 
guiſned betwixt a confederacy and a conſpiracy s that for a; conſpirac 
there ought to be ſome fact done in execution of it; ſo an indictment 
cannot be maintained of a man as a common chief, or champertet ot fare- 
ſtaller, without laying ſome fact of thoſe offences; and in this he ground 
ed himſelf upon 29 / 45. but he held, chat here the defendants arc 
Found guilty of a co y, which is not a word of art, but may be 
expreſſed in other terms, and ſuch an offence ill this matter found amount 
unto; he held the information as to the unlawful aſſemhly not good, be- 
cauſe it wanted vi & armis : as to all the ſubſequent facts, he held the 
defendants acquitted j and as to the intention of defrauding the king of 
the rent, Sc. he held the acquittal did extend to it, becauſe they were 
acquitted of the facts to which that was to be applied; hut as to the confe- 
deracy the verdiẽt has found enough, and though it. mere / ta a private and 
it were unlawful; but here it is more, and that e £25090 = 
highly; for the cuſtomers. of the king are public ;perſons, as the king's 
revenue is of a publie concern ; and it is ſet forth in the information that 
theſe were farmers of a very great value; it is one thing to beat a private 
man, and another thing to beat a public officer, or the king's ſervant; 
if a man ſhould ſtrike the ſheriff that has the character of a publie officer, 
it would be a high offence. Tiſden held, that vi & armis wasngt neceſ- 
ſary, and that they were found guilty of an unlawful aſſembly, and in 
that my lord chief juſtice concurred ; as alſo that the intention of defraud- 
ing and depriving the king of his ſaid rent is implicitly found within the 
modo & forma prout, c. for ſo ſhall the machinantes, Ac. be applied. 


Twiſden and Keeling concurred, that for a conſpiracy alone, without any 


8 information lay; and they all agreed, that the king's revenue 
being concerned, did highly aggravate the offence. 2 Hen. 4. . and 8 
Hen. g. b. were cited, that for maintenance of that a monk ſhould be able 
to contract, and probi bomines de Dale ſnould be a corporation. Lord chief 
Juſtice cited old Magna Charta, where there is a ſtatute againſt ſuch as 
ſhould undervalue lands in the king's hands. So judgment was. ginen for 
the king ; but the ſettling of the fine was reſpited, Lens would con- 
ſider as well qualitatam delinguentis as quantitatem delidi. In chis caſe were 
cited 3 Ed. 3. 19. 43 wr, pl. 38. afterwards, the ſame term, Staring 
Was fined 300 marks, and the reſt of the brewers 100 marks a piece, but 


with ſome apology by the court for the ſmallneſs of the fine. 4 Lev. 
123. 1 Sid. 174. 1 Keb. 650. Hil. 15 & 16 Car. 2. in g. R. Neu v. 
Sariny, and other brewers in Leyden. | . FFT 


A coroner 


vate it 


Inkozmation. | 

A coroner having ſworn the jury to inquire of the death of one fi 

Ted a felo de ſe, and finding the evidence very ftrong, took off ſome of the 
inqueſt; and though it was ſaid that this coroner was a weak filly man, yet 
Holt ſaid there was no- reaſon why an infor mation ſhould not be againſt 
him. 12 Med. 493. Paſch. 13 W. 3. The Ming v. Stukely.. CIR 
An information was 2 againſt one for counterfeiting or pretend- 
ing himſelf to be bewitched by a poor woman, who was thereupon indict- 
ed for witchcraft, and acquitted, and the whole diſcovered to be a cheat. 
12 Mad. 556. Mich. 13W. 3. B. R. Hathaway's caſe, ; 


An information was filed againſt a gaoler for ſuffering one taken upon 


an excom. capiend. to go at large. 12 Mod. 434. Mich. 12 W. 3. Anon 
An information was filed againſt certain perſons, for that they, as ene ; 
mies, &c. to the goverment, hired a boat during a war with France, in 


order to go thither, intending to aid and aſſiſt the king's enemies, though 
o thither, but only intended it. Skin. 637. Paſch. 


they did not actually 
8-W. 3. B. R. The King v. Cooper & a. 

Upon a motion to file an information againſt a juſtice of peace for ſend- 
ing the proſecutor to the houſe of correction, without ſufficient cauſe; 
upon a rule to ſhew cauſe, he ſhewed that the proſecutor's maſter com- 
plained to the defendant that his ſaid ſervant was ſaucy, and gave his (the 
maſter's) horſes too much corn; but the court holding this not a ſufficient 


cauſe for ſending a man to the houſe of correction, leave was given to 


file an information. 8 Mod. 45. Paſch. 7 Geo. The King v. Okey. 


An information was filed againſt one for killing a nobleman's dog, ſet- 


ting forth, that lord S. was riding in the vill of D. in com. Middleſex, and 
that his Nee being then and there following him, the defendant 
drew his ſword, and then and there killed the dog. 12 Med. 377. Paſch. 
12 V. 3. The King v. Challoner. | b 


Information was filed againſt one for bly of locks in the river 
2 


Thames, to the obſtruction of navigation. 1 


. 615. Hill. 13W. z. 
The King v. Clark. 


Information for a ſcandalous narrative licenſed by the defendant, ſpeaker 


of the houſe of commons, being erfield's narrative, reflecting on a 
nobleman, (the earl of Peterborough); the defendant pleaded, that he did 
it by order of the houſe of commons, and demanded judgment if this 
court will take conuſance of it, The attorney general demurred, and af- 
terward the defendant pleaded the common plea, quod non vult contendere 
cy r "Anon was fined 10,000 J. Cond. 18, Paſch. 2 Jac. 2. B. R. 

V. 1 oy : 


For ſcandalous words of a juſtice of peace, concerning his office and 


the exerciſe of it; for it 2 on the government, defendant was 
fined 1001. Carth. 14. K v. Daly. © | 


In an information for ſpiriting away a child, and carrying him to Ja- 
maica; Pemberton chief juſtice declared the law to be againſt him, it not 
r 

c. and carry him away; h iſh mi ve bou 
Vor. H. No LXII. : 4 | 5 
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him 
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him out, and he may have a maſter; and if not, he ought to be bound 
by a juſtice of peace, and for a reaſonable time. Skin. 47. Paſcb. 34 Car. 
2. The King v. Willmare. 3j 0 ep OO TRs ANEPE 
Leave was given to file an information againſt the defendant, by whom 
the plaintiff's wife was inveigled away, and who procured merchants and 
tradeſmen to ſell goods to her, in order to ſaddle the huſband with the 
debt, he agreeing with the ſellers to deliver the goods back again. 12 
Med. 454. Paſch. 13 M. 3. Pococt v. Thormcroft. © 
Leave was moved to file an information againſt the defendant for theſe 
words ſpoke of a juſtice of peace, viz. He 1s an old rogue for. ſending 
his warrant for me. Holt chief juſtice ſaid, that he deſerved to be bound 
to his good behaviour, though it be not proper for that juſtice to do it, 
but rather to get one of his brothers to do it for him; and leave was de- 
nied z the court deſiring them to go by way of indictment if they would: 
11% Each ¶ Ay ÿ [!. 
On motion for an „ e it appeared, that the defendant contri- 
ved to get a young lady out of the cuſtody of her guardian aſſigned in. 
chancery, and marry her; and that a coach, Sc. was prepared, into which 
ſhe voluntarily went, and was carried into Suſſex, and there married. Stran. 
1107. fai Rex v. Lord Offulfton tf af. COYNE 
Ihe court was moved for an information againſt a churchwarden, for. 
refuſing to collect money on a brief for fire, according to the act 4 Ann. 
cap. 14. and the caſe of informations granted for not burying in woollen 
Was cited. Sed per curiam; That is of a public nature, and wherein the 
revenue is concerned: and beſides, in this caſe there is a penalty given, 
and a method for obtaining it. So no rule was made. Stran. 1130. Eaſt. 
13 Geo. 2; *RAMt v. Forg. ON EE er rr 
The defendant was one of the diſſenters who was choſen ſheriff of Lan. 
don and Middleſex, and refuſed to take upon him the office : for which an. 
information was moved for againſt him, as it is an office in which the. 
public are intereſted, and therefore not to be compenſated by a'pecuniary 
ſatisfaction to the city. But upon ſhewing cauſe, the court diſcharged the 
rule, it appeating there were acts of common council that had provided 
penalties dpon refuſers, which is the proper remedy ; eſpecially where it. 
is in dubio, whether the refuſal is a crime or not, which has never yet been 
ſettled. In this caſe the facts are agreed, and the only doubt is in point 
of law, and therefore more proper for a civil ſuit: and ſo was the opinion 
of the court in the caſe of Shakleton of York in lord HardwicF's time. 
However they declared, that if after the point was determined againſt the 
diſenters, others ſhould refuſe ; it might be a foundation to afk for an in- 
formation. Stran. 1193. Trin. 16 Geo. 2. Rex v. Grofuenor. . 


2. Of filing an information; bow it is to de laid; the proceedings thereon z- 
and the proviſion mage relative thereto by flatute. C 
It ſeems to be the eſtabliſned practice at this day, not to admit of th zZ 
filing of an information (except thoſe exhibited in the name of his 25 a 
| a 2 x 2 je ; 


— 
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Jeſty's attorney general), without firſt mak ing a rule on the perſons com- 


4 


* 8 - 


upon motion made in open court, and grounded upon affidavit of-fome miſ- 
demeanor, which, if true, doth either for its enormity or dangerous tendency, 
or other ſuch like circumſtances, ſeem, proper for the moſt public proſecu- 


tion; and if the perſon , on whom ſuch rule is made, having been perſo- 


nally ſerved with it, do not at the day given him for that purpoſe, give 
the court good ſatisfaction by affidavit, that there is no reaſonable cauſe 


for the proſecution, the court generally grants the information; and ſome- 


times, upon ſpecial circumſtances, will grant it againſt thoſe who cannot 
be. perſonally ſerved with ſuch rule; as if they purpoſely abſent them- 
elves, Sc. 2 Hawk, P. C. 262. : 


But if he ſhew good cauſe to the contrary, as that he has been indicted 
for the ſame cauſe, and acquitted, or that the intent is to try a civil right 


which has not been yet determined, or that the complaint is trifling or 
vexatious, c. or where the motion is for an information in the nature 
of a quo warranto, if he can ſhew that his right hath been already deter- 


mined on a mandamus, or that it hath been acquieſced in many years, or 
that it depends upon the right of his voters, which hath not been tried, 
or that it doth not concern the public, but is wholly of a private nature, 
the court will not grant the 1 e without ſome particular circum- 

ſtances, the judgment whereof lies in diſcretion. 2 Hawk. P. C. 262-3. 


Regularly, the ſame certainty that is required in an indictment, is in 


like manner required in an information; but it has been held not to be 
neceſſary to repeat the words dat cur hic intelligi & inſormari in the begin- 
ning of every diſtinct clauſe, if the want of them may be ſupplied by a 


natural and eaſy conſtruction. See tit. Indiliment. 1 Salk. 375. Raym. 


34. 2 Hawk. P. C. 261. | 


* 


which parts Angleſea from Caernarvonſbire in Wales, it was laid generally, 


viz. That this was an ancient ferry, time out of mind, and that 14. 


was the uſual rate for the paſſage of a man and horſe, 7 d. for twenty 
cattle, 2 d. for twenty ſheep, Sc. that Roberts being the common ferry- 
man, between the 7th Sepiembris, anno 2. and the day of exhibiting this 
information, injuſte, oppreſſive, & deceptive cepit & extorfit de diverſis hgeis 
& ſubditis domini regis ignotis to the attorney general, paſſing that way, 
diverſas denariorum ſummas exceden antiquam ratam & pretium pro paſſagio 
& tranſportatione ſuis & averiorum ſuorum, videlicet, pro paſſagio & tranſ- 
portatione cujuſiibet per ſonæ cum equo ſuo 2 d. & pro quibuſlibet 20 ca- 


tallis 23. & fic ſecund ratam predit? pro majori vel minori numero averiorum, - 


Sc. The defendant was found guilty, and it was moved in arreſt of 
judgment, that the information was too general and uncertain, becauſe ir 
did not allege that any particular perſon, or any certain number of cattle, 
were ferried over within the time laid in the information; neither did it 
mention any particular perſon from whom the extorted rates were taken, 


V hich it ought to do, that the ſingle offence might certainly appear to the 


court; and after great deliberation, the whole court was of that opinion: 
and per Holt chief juſtice; In every ſuch information a ſingle offence 
e | | + 


ined of to ſhew cauſe to the contrary ; which rule is never granted but 


In an information. againſt Roberts the ferryman over the river Mercy, 


R 2 | ought 
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| ...-.-qught to de laid and aſcertained ; becauſe every extortion from every par- 
_ ticular perſon is a ſeparate and diſtinct offence; and therefore the ought 
not. to be accumulated under a general charge, as it is done in this caſe, 
becauſe each offence requires a ſeparate and diſtin& puniſhment, accord- 
ing to the quantity of the offence ; and it is not mas for the court to 
Proportion the fine or other puniſhment to it, unleſs it is fingly and cer- 
aihly laid. Garth. 226. The King v. Rü. 
As to the proviſion made herein by ſtatute, by the 4 & 5 . & M. cap. 
18. reciting, That divers malicious and contentious perſons had, more of 
late than times paſt, procured to be exhibited and proſecuted informations 
in their majeſties courts of King's Bench at Weftminfter, againſt perſons in 
all the counties of England, for treſpaſſes, batteries and other miſdemeanors ; 
and after the parties ſo informed againſt had appeared to ſuch informations, 
and pleaded to iſſue, the informers had very ſeldom proceeded any farther, 
whereby the perſons ſo informed againſt had been put to great charges in 
| 25 their defence; and altho' at the trials of ſuch informations verdicts had. 
f ; been given for them, or a noli proſequi entered againſt them, they had no. 
1 remedy for obtaining coſts, againſt Fuch informers ; it is enacted, * Thar: 
after the firſt day of Eafter term in the year 1693. the clerk of the crown in. 
the ſaid court of King's Bench for the time being ſhall not, without expreſs. 
order to be given by the ſaid court in open court, exhibit, receive, or file- 
any information for any of the cauſes aforeſaid, or iſſue out any proceſs- 
thereupon, before he ſhall have taken or ſhail have delivered to him a re- 
cognizance from the perſon or perſons procuring ſuch information to be 
exhibited, with the place of his, her, or their abode, title or profeſſion, 
to be entered, to the perſon e againſt whom ſuch information or 
inf mations is or are exhibited, in the penalty of twenty pounds, that 
he, ſhe, or they will effectually proſecute ſuch information or informations, 
and abide by and obſerve ſuch orders as the ſaid court ſhall direct; which 
recognizance the ſaid clerk of the crown, and alſo every juſtice of the peace 
of any county, city, franchiſe, or town corporate, (where the cauſe of any. 
ſuch information ſhall ariſe,) are by the ſaid ſtatute impowered to take; 
after the taking thereof by the ſaid clerk of the crown, or the receipt thereof 
from any juſtice of the peace, the ſaid clerk of the crown ſhall make an 
entry thereof upon record; and ſhall file a memorandum thereof in ſome- 
publick place in his office, that all perſons may reſort thereunto without - 
fee: and in cafe any perſon or perſons, againſt whom any information or 
informations for the cauſes aforeſaid, or any of them, ſhall be exhibired,., 
mall appear thereunto, and plead to iſſue, and that the proſecutor or pro- 
fecutors of ſuch information or informations ſhall not at his and their own-. 
proper coſts and charges within one whole year next after iſſue joined therein 
procure the ſame to be tried, or if upon ſuch trial a verdict paſs for the de - 
fendant or defendants, or in caſe the fame informer or informers procure a 
noli-proſequi to be entered, then in any of the faid caſes the faid court of 
\* King's Bench is authoriſed” to award to the faid defendant or defendants, 
his, her, or their coſts, unleſs the judge, before whom ſuch' information 
mall be tried, ſhall: at the trial of ſuch information in open court certify 
vpon record, that there was reaſonable cauſe for exhibiting ſuch informa-. 
| ; | tion; 


_ _____ Jnfozmations . 
tion 3 and in, caſe the ſaid informer or informers ſhall not, within three 
months after the ſaid coſts taxed, and demand made thereof, pay to the 


ſaid defendant and defendants the ſaid coſts, then the ſaid defendant and 


defendants ſhall have the benefit af the ſaid recognizance to compel them 


thereunto.””” 


Provided, That nothing herein ſhall extend or be conſtrued to extend: 
to any other information than ſuch as ſhall be exhibited in the name of 


their majeſties coroner, .or attorney in the court of King's Bench for. the 
time being, commonly called the malter of the Cronn-altice”” 
In the conſtruction hereof it hath been holden, . lod 

11 That if proceſs be iſſued on ſuch information before ſuch 246, ror 
is given as the ſtatute directs, the. ſame. may be ſet. aſide and diſcharged- 
on motion. 2 Hawk. P. C. 263. as 


2: That this ſtatute extends to 


a 


4. That if there be ſeveral defendants, and ſome of them acquitted, 


and others convicted, none of them can have coſts. 1 Salk. 194. 

58. That wherever a defendant's caſe is ſuch as authorizes the court to 
award him his coſts, he has a right to them ex debito juftities for it ſeems ; 

e cung rule, that where judges are impowered by ſtatute. to do a matter 
de 


they ought to do it. of courſe. 2 Chan. Caſel 191. Howk:. P. C. 


2 5 « 3 | 3 
y the 9 Ann. cap. 20. it is enated, © That in caſe any perſon . 
ſhall uſurp, intrude into, or unlawfully hold and execute the office or 
franchiſe of mayor, bailiff, portreve or other office within a city, town cor- 
porate, . borough or place in England or Wales, it ſhall and may be lawful . 
to and for the proper officer of the court of Queen's Bench, the court of 

ſeſſions. of counties palatine, or the court of grand ſeſſions in Wales, with 
the leave of the ſaid courts reſpectively, to exhibit one or more informa- - 


tion or informations in the nature of a quo werrante, at the relation of na ö 
1 


ow or perſons oY to ſue or proſecute for the ſame, and who ſha 
mentioned in ſuch information or informations to be the relator or re- 


1 1 . 


2 


latora % 


 Hators againſt ſuch perſon ot petſons ſo uſurping, intruding into,” or un- 
-lawfully holding and executing any of the faid offices or franchiſes, and 
to proceed therein in ſuch manner as is uſual in cafes of informations in 
the nature of a quo warranto; and if it ſhall appear to the ſaid reſpective 
courts, that the ſeveral rights of divers perſons. to the ſaid offices or fran- 

. chiſes may properly be d=termined on one information, it ſhall and may be 


. | 2 . | : 
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lay ful for the ſaid reſpective courts, to give leave to exhibit one ſuch in- 
Formation againſt ſeveral perſons, in order to try their reſpectivè rights to 
ſuch offices or franchiſes; and ſuch perfon or perſons againſt Which ſuch 
information or informations in nature of a quo warranto ſhall be ſued or 
Proſecuted, ſhall appear and plead, as of the ſame term or ſeſſions in which 
the ſaid information or informations ſhall be filed, unleſs the court where 
ſuch information ſhall be, filed ſhall give further time to ſuch perſon or 
perſons, againſt whom ſuch information ſhall be exhibited, to plead; and 
ſuch perſon or perſons, who ſhall fue or proſecute ſuch” information or 
informations in the nature of à ug warrants, ſhall proceed thereupon 
with the moſt convenient ſpeed that may tee. 


And it is further enacted, That in caſe any perſon or perſons, againſt 
whom any information or informations in the nature of à guo warrants 
+ ſhall in any of the ſaid caſes be exhibited in any of the ſaid courts, ſhall be 
found or adjudged guilty of any uſurpation or intruſion into, or unlaw- 
fully holding and executing ef the ſaid offices or franchiſes, it ſhall and 
tnay be lawful to and for the ſaid courts reſpectively, as well to give judg- . 
ment of ouſter againſt ſuch perſon or perſons of and from any of the ſaid 
offices or franchiſes, as to fine ſuch perſon or perſons ae ropes He his 
or their uſurping, &c. and alſo to give judgment that the relator or re- 
lators in ſuch information named, ſhall recover his or their coſts of ſuch 
proſecution z and if judgment ſhall be given for the defendant or defen- 
dants in ſuch information, he or they, for whom ſuch judgment ſhall be 
iven, ſhall recover his. or their coſts therein expended, againſt ſuch re- 
| "Hator or relators; ſuch coſts to be levied by capias ad ſatisfaciendun,' fieri 
Oe rs TOR SPn CPL {ne 88 „„ 4.59008 
< And it is further enacted, That the ſtatute for the amendment of 
the law, and all the ſtatutes of Jecfails, ſhall be extended to informations 
in nature of a quo warrants, and proceedings thereon, for any the matters 

bg br oh af ⁊ . ack + 1b es ll 

An information was moved againſt a clergyman for perjury on his 

admiſſion to a living, upon an affidavit that the preſentation was fimonia- 
cal. But the court refuſed to grant it, till he had been convicted of the 
limony. ;; Sivan. Mit, 4 Ge. i. . 

\ Defendant came up on a habeas orgs from the Savey, to which it 
was returned, that for ſeveral years laſt paſt the African company have 
been a body corporate, and retained the defendant in their ſervice, and 
| ſent him to the Savey to be provided with neceſſaries, till he ſhould im- 
| birk for Africa, & bereft cauſa, c. The court diſcharged the defendant 
for the inſufficiency of the return, and ordered an information 9 = 


— 


1 _._ . Jnfdymation; 6579 
colonel who lifted the men, and the keepers of the Savoy. Stram 404+; 
On a motion for an information for a libel,” in advertiſing that one M. 

dox an apothecary had perſonated Dr. Crow a phyſician, and wrote ast. 

took his fee, (wich the apothecary did not pretend to deny), the . 

juſtice declared, that though truth be no juſtification for a libel, as it is 

for defamatory words, yet it will be ſufficient cauſe to prevent the inter- 
poſition of the court in this extraordinary manner, and induce them to 
leave it to the ordinary courſe of juſtice before a grand jury. Whereupen 

the rule for an information was diſcharged. Stran. 498. Hil. 8 Geo. 1. 
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NROLMENT, (irrotulatis) is the regiſtering, recording or enter- 

ing of any lawful act in the Rolls of the Chancery, as a recognizance - 
acknowleged, or a ſtatute, or a fine levied, or in the Rolls of the Exche- 

quer, King's Bench or Common Pleas, or in the huſtings of London, rr 
by the clerk of the peace in any county, as a ſtatute or recognizance ac 
knowleged, or a deed of purchaſe enrolled, Law Dia. See He, Sm. 


tik. Hi fe. 3 


Stat 27 Hen. 8. c. 16. [A. D. 1535. Ittituled] For inrolment of 
Be it enacted by the authority of this preſent parliament, That from No land fhall”! 
the laſt day of July which ſhall be in the year of our Lord God one thou“ Pe bz bargsin: 
ſand five hundred and thirty-ſix, no manors, lands, .tenements or other ;, e ar 
hereditaments, ſhall paſs, alter or change from one to another, whereby tin ty 
any ſtate of inheritance or freehold hall be made or take effect in any ſeaſed and in- 
perſon or perſons, or any uſe thereof to be made by reaſon only of ahy tolled. 
bargain and ſale thereof, except the ſame bargain and ſale be made by "gg 163. : 
writing indented, ſcaled and inrolled in one of the king's courts of record fob. 36 {60 
at Weſiminſter; (2) or elſe within the ſame county or counties where the Rol 424. - 
ſame manors, lands or tenements ſo. bargained and ſold, lie or be, before 2 Rol 105, . 
the Cuſtos Rotulorum and two juſtices of the peace, and the clerk of the %% 394 _ 
peace of the ſame county or counties, or two of them at the leaſt, where» 1 9 
of the clerk of the peace to be one; (3) and the ſame inrolment to Ce 4 Co 8.5 


„ 


f 


# 
- 


680 _- _ _ Jarolmenf, . 
7 Co. 40. had and made within ſix months next after the date of the ſame writings 
8 Co.93. indented; (4) the ſame Cuſtos Kotulorum, or juſtices of the peace and 
ro. El. 166, (Jerk, taking for the inrolment of every ſuch writing indented before 
. them, where the land compriſed in the ſame writing exceeds not the 
129, 218. yearly value of forty ſhillings, two ſhillings; that is to ſay, twelve pence 
The fees for to the juſtices, and twelve pence to the clerk ; (5) and for the inrolment 
1 eee of every ſuch writing indented before chem, wherein the land compriſed 
. nag ;exceeds the ſum of 40 5. in the yearly value, five ſhillings ; that is to ſay, two 
Extended to ſhillings and ſixpence to the ſaid juſtices, and two ſhillings and ſixpence to 
counties pala- the ſaid clerk for the inrolling of the ſame : (6) and that the clerk of the 
tine by 5 El. peace for the time being, within every ſuch county, ſhall ſufficiently inrol 
15 80 and ingroſs in parchment the ſame deeds or writings indented, as is afore- 

ſaid; (7) and the rolls thereof at the end of every year ſhall deliver unto 
the ſaid Cuſtos Rotulorum of the ſame county for the time being, there to 
remain in the cuſtody of the ſaid Cuſtos Rotulorum for the time being, a- 
mongſt other records of every the ſame counties where any ſuch inrol- 
ment ſhall be ſo made, to the intent that every A that hath to do 
therewith may reſort and ſee the effect or of every ſuch writing ſo 
| inrolled. - : GE | | 
Towns corpo- Se. 2. Provided always, That this act, nor any thing therein con- 
rate, &c. may tained, extend to any manner lands, tenements or hereditaments, lying 
inrol. p or being within any city, borough or town corporate within this realm, 
e Fu 17 wherein the mayors, recorders, chamberlains, bailiffs, or other officer or 
. 3. officers have authority, or have lawfully uſed to inrol any evidences, deeds 
or other writings within their precincts or limits; any thing in this act con- 


rained to the contrary notwithſtanding.” 


Star. 5 Elz. c. 26. I. D. 1562. Tntitaled) | * Indentures of bargaia 
of — of lands, Sc. inrolled fix months after the date of Nee . 
courts of the counties of Lancaſter, Cheſter, and biſhopric of Durbam, ſhall 


be good in law.“ 


Inrolments in © From the feaſt of Eaſter next, all inrolments of ſuch writings indent» 
Lancaſter, ed, (viz. as be mentioned 27 H. 8. c. 16.) of any bargain and ſale after 
. Dur- the ſaid feaſt of Eafter, to be made of any manors, lands, tenements or 
other hereditaments, ſet, lying or being in the counties of Lancaſter, Cheſ- 

ter, and biſhopric of Durham, being made and inrolled within fix months 

next after the date of any ſuch writings indented in the queen's court of 

Chancery at Laxcafter, or before the queen's juſtice or juſtices of aſſiges at 

' © Lancaſter aforeſaid, concerning any manors, lands, tenements or heredi- 
taments within the ſaid county of Lancaſter, or in the queen's court of the 
Exchequer at Cheſter, or before the queen's juſtice or juſtices of aſſizes at 

Cheſter aforeſaid, concerning any manors, lands, tenements or heredita- 

ments within the ſaid county of Cbeſter, or in the court of Chancery at 

Dureſme, or before the juſtice or juſtices of afſizes at Dureſme aforeſaid, 
concerning any manors, lands, tenements or hereditaments within the 

+ ſaid county of the biſhopric of Dareſme, ſhall be accepted, deemed, 


1ere * hl being within any: 
hate town pot 02ers ay A ſaid counties, wherein 
mayors, recorders, baulifis, or other * or officers have authority, and 
have lawfully uſed to inrol any evidences, deeds or other writings,” within 
her precins or e tin in this Rau contained v0 te nen 


* 


l Judg ment. 


ö +. 7 


JUDGME ITS, in criminal 06H are of two kinds; 1. Such as are 


fixed and „and always the ſame for the ſame ſpecies of crimes, as 

12 caſes of treaſons, felony, premunire and miſpriſiens. 2. Such as “e 
diſcretionary and variable, acoording to the different circumſtances of each 
3 R nature, ſuch as petit larceny; per- 
or forgery at common law, groſs cheats, conſpwacy not requiring a 
vilkinow judgment, keeping a y houſe, bribing witneſſes to ſtifle 
their ue and other a Me of the like nature, inſt the firſt prin- 
_ .ciples of natural 9 and common honeſty ; for which it ſeems to be in 

great meaſure 1 e 
_ -niſhment, nt rep hor and lien to the good behaviour for a certain 
time, as ſhall) ſeem moſt proper and 4 uate to the offence, from the 
conſideration of the ele enormity nd d 6us tendency, the ma- 
lice; COR 75 wilfulneſs, EIT P. BO amel and 
ſurprize wi it was commi age, quality degree of the 
offender, and all other circumſtances which may any way aggravate or 
extenuate the guilt.” 2 "Hawk. P. C. 443, 44. 

. The -court _ a fine, but cannot award any corporal pon 

2 of * ndant, unleſs he be COPY preſent in court. 2 8 
P. C. 44 | 15 
Where there are ſeveral defendants, a 3 nt award of one fine gainſt 
them all is erroneous, for it ought to be xninſt cath deten ant ; 
for otherwiſe one who hath wid” his proportional part might be continued 
in priſon: till all the others have alſo paid theirs, which would be in ef- 
r OR enen 2 Hawk. P. C. 446. 


— eee . 
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juries, one called the grand 7 


Duda ment. 
A fine is under the power of the court, during the term in which it in 


fer, and may be mitigated as ſhall be thought proper; but after the term 


it admits of no alteration. . 2 Hawk, P. C. 446 
It hath been adjudged, that where a man is to make fine and ranſom, 


the ranſom muſt be treble the fine at leaſt ; but Sir Edward Coke ftrongly 
argues, that fine and ranſom are in legal underſtanding the ſame thing, 


under different names, called a ſine, becauſe it makes an end of the bu 
neſs, and a ranſom, becauſe it redeems from impriſonment; for if they 
were different things, it would follow, that where the books ſay, that a 
man ſhall make a fine and ranſom, they muſt be taken to intend that he 
__ to pay two different ſums, of which there is no precedent. 2 Hawk; 


10 RY, (jurata), may be derived from the Latin jurare* to ſwear, and 


ſignifies either twenty-four or twelve men, ſworn to inquire. of the 
matter of fa&, and declare the truths upon ſuch evidence as ſhall be de- 
livered to them touching the matter in queſtion, There are two kinds of 


ury, the other F ape Jury. The grand jury con- 
ſiſts commonly of twenty-four. grave ſubſtantial gentlemen, or ſome of 
the better ſort of yeomen, choſen indifferently by the ſheriff out of the 
whole ſhire, to conſider of all bills of indictment preferred to the court, 


which they do either by writing upon them Billa vera, or diſallow, by in- 


dorſing ignoramus : Such as they do approve, if they touch life and death 
are father referred to another jury, to be conſidered of, becauſe the 


caſe is of ſuch importance ; but others of higher moment are, upon 
their allowance, without more work, fined by the Bench, except 


the party traverſe the indictment, or challenge it for. inſufficiency, or 
remove the cauſe to a higher court by Certiorari; in which two former 


caſes it is referred to another jury, and in the latter tranſmitted to a higher 
court. And 1 upon the allowance of this bill by the grand inqueſt, 
a man is ſaid to be indicted; ſuch as they diſallow, are delivered to the 


Bench, by whom they are forthwith cancelled or torn. The petit jury 
conſiſts of twelve men, impanelled as well upon criminal as upon civil 


cauſes: thoſe that paſs upon offences of life and death do bring in their 


verdict either Guilty or Not. guilty ; whereupon the priſoner, if he be 


. 


ment and condemnation, or otherwiſe is acquitted and fet free, 


* 


ſound guilty, is ſaid to be convicted, and fo afterward receiveth his og 
The 


edit, 1727. 


The trial per Sais, of by a jury of one's country, is juſtly eſteemed one 5 8 
of the chiefeſt excellencies of our conſtitution; for what greater ſecurity 
can any perſon have in his life, liberty or effate, than to be ſure of not 
being diveſted of, or injured in any of theſe, without the ſenſe and ver- 
dict of twelve honeſt and impartial men of his neighbourhood ? Hence 
we find the common law herein 6 cap. J | 
lus liber _ N e orteſc. de laud. leg. Ang. cap. 25. Tit. 
1:5. Co. Pref. to 3 & 8 Rep. © - „„ 
fo Frial by juries is the Engh/bman's birthright, and is that happy way of 
trial, which notwithſtanding all revolutions of times, hath been continued 
beyond all memory to this preſent day ; the wy pr no hiſtory 
| 22 it being cotemporary with the foundation of this ſtate, and one 

| VVV conſequence. Tr. per pais 3. Dall. 
K 1 e e 


Stat. 4 & 5 ll. & Ma. c.24. [LA D. 1692. Intituled] * An aft 
for reviving, continuing and explaining ſeveral laws therein mentioned, 
- which are expired and near expiring.” , | 1 


Seft. 15. And whereas a certain act made at the ſeſſion of parliament 
held in the ſixteenth and ſeventeenth years of the reign of the late king 16&17Car.z: 
Charles the Second, intituled, An a# for returning of able and ſufficient e. 3- a 
Jurors, is expired; Be it enacted by the. authority aforeſaid, That all ju- All lvare en. 
|  rors (other than ſtrangers upon trials per medietatem lingue) who are to be pave toL ena: 
returned for trials of iſſues joined, in any of the courts of King's Ben t oi 

Common Pleas or Exchequer, or 8 of aſſize, or nf prius, 
| and terminer, gaol-delivery, or ge quarter-ſeſfſions of the peace, 
from and after the firſt day of May one thouſand fix hundred ninety-three, 
in any county of this realm of England, ſhall every of them have in their 
own name, or in truſt for them, within the ſame county, ten pounds 
the year at leaſt above reprizes, of freehold or copyhold lands or tene- 
ments, or of lands and tenements of ancient demeſn, or in rents, or in 
all or any of the ſaid lands, tenements or rents, in -fee-ſimple, fee-tail, or | 
for the life of themſelves or ſome other perſon: and that in every county _ 
of the dominion of Wales, every ſuch juror ſhall then have within the Welch jurors 
fame county fix pounds by the year at leaſt, in manner aforeſaid, above 61. per ann, 
reprizes. All which perſons, having ſuch eſtates as aforeſaid, are hereby & 
enabled and made liable to be returned and ſerve as jurors for the trial 
of iſſues before the courts and juſtices aforeſaid ; any law or ſtatute. to ? 
the contrary in any wiſe notwithſtanding. And if any of a leſſer eſtate 
and value ſhall be reſpectively returned upon any ſuch jury, it ſhall be a 
good cauſe of challenge, and the party returned Thall be diſcharged upon 
the ſaid challenge, or upon his own oath of the truth of the ſaid matter, 
And that no juryman's iſſues, making default, ſhall be ſaved, but by 
ſpecial order of the court, or judges before whom the iſſue is to be tried, for A 
ome reaſonable cauſe proved upon oath before the ſame court or Judges ; Ives ſhall be 
and all ſuch iſſues ſhall be duly e and levied ; and the writ of Ye. duly eflreated. 
| . | nir. 5 
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nire facias, which from and after the time aforeſaid mall be awarded and 
directed for the impanelling of juries in cauſes aforeſaid, within any county 
PIR ITT T_T OE 10s, ne; 


| 5 . Res, Se, Præcipimus, ' &c. quod wenir ; fac ls Ur. Abele 0 Kanne 
2 155 & legales homines de vicingto de A. quor quilibet babeat decem libras terre, 
|  tenementor' vel reddituum per annum ad minus, per quos, &c. & qui nec, Sc. 


And the reſidue of the faid writ ſhall be after the ancient manner; and 
that the writs, which ſhall be awarded and directed for the returning 
ol juries within the dominion of Wales, ſhall be made in the ſame man- 
nerr, altering only the word decem for ſex ; and that upon every ſuch writ 
or writs of Venire facias the ſheriff, coroner, and other miniſters of each 
reſpective county in England and Wales, unto whom the making of the 
5 pon ſhall appertain, ſhall not return in any ſuch panel any perſon, un- 
leſs he ſhall- have then ten pounds or. ſix pounds reſpectively by the 
| year at leaſt, as aforeſaid, in the ſame county where the iſſue is to be 
Penalty upon tried; upon pain to forfeit for every perſon being returned in any ſuch 
ſheriff other- panel, that ſhall not then have ten pounds or fix pounds reſpectively, as 
wiſe returning aforeſaid, the ſum of five pounds to their majeſties, their heirs and ſuc- 
Penalty upon Ceſſors. 25 | be: 15 i 5 
ſheriff return- Sell. 16. “ And be it further enacted, That no ſheriff or bailiff of any 
ing without 6 liberty or franchiſe, or any of their or either of their miniſters, ſhall re- 
On, turn any ſuch perſon or perſons aforeſaid, to have been ſummoned by 
* bas them, or any of them, -unleſs ſuch perſon and perſons ſhall have been 
1 duly ſummoned by the 2 of ſix days at the leaſt, before the day on 
which they ought to make their appearance; nor ſhall directly or indi- 
rectly take money or other reward to excuſe the appearance of any juror, 
by any of them to be ſummoned or returned; upon pain to forfeit for 
every ſuch offence the ſum of ten pounds to their majeſties, their heirs. 
and WS As 5 1 = 1 Rh at Ro at: 
| Set. 17. Saving nevertheleſs to all cities, boroughs and towns cor- 
e . * porate, their RE uſage- of returning jurors of ſuch eſtate, and in ſuch 
5 manner as heretofore has been uſed and accuſtomed; any thing in this 
wr act contained to the contrary notwithſtanding. | 4 MO 
Tales 51. per See. 18. Provided nevertheleſs, That it ſhall be lawful to return any 
ann, - perſon to ſerve upon the tales in any county within the kingdom of Eng- 
2 land, who ſhall have within the ſame county five Anne by the year, 
above reprizes, in manner aforeſaid, and not otherwiſme. 
Welch tales Se. 19. * Provided nevertheleſs, That it ſhall be lawful to return 
3 1. per ann. any perſon to-ſerve upon the tales in any county within © the dominion of 
Wales, who ſhall have within the ſame county three pounds by the year, 
| above reprizes, in manner aforeſaid, and not otherwiſe, — 
101. penalty Ses. 20. And be it further enacted by the authority aforeſaid, That 
upon officer no fee or reward whatſoever ſhall be taken by any ſheriff, clerk of aſſizes, 
taking fee for or any other officer or perſon whatſoever, for the returning of any talu, 


returning any 
tales, 


* ? 
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or upon —— YI of baute for Ap go 
every ſuch offence the ſum of ten pounds, 49 upon pi of org TN 
the 'ufe of the proſecutar, and ons the uſe of their ma- 
jeſties, their heirs and ſucceſſors, to be recovered by action of debt, bill, 
plaint or information, wherein no eſſdoin, protection or wager of la, or 

more than one imparlance ſhall be allowed. 

Se. 2414 And be it further enacted, That no writ de non potendis in Non ponend* 
aſiſis & j juratis ſhall be hereafter granted, unleſs upon oath made, I ny 
ſuggeſtions upon which the ſaid writ is granted are true. ** 
Seck. 22. And be it enacted, That ſo much of this preſent act as AA to conti- 
does relate to the returning of jurors, ſhall be in force for the ſpace of nue 3 years, av 
three years, from the ſaid firſt day of May one thouſand fix hundred Ts 
ninety- three, and from thence to N end of the next — " Ho” 

ment. nee n en 1. ie 8 e ke 


? 


os 


" Stat: 588 * 3. c. 32. 4 P. 1656 eure An ft for the . 
eaſe of jurors, and better regulating of juries.” 


' 4 Whereas for trials of cauſes upon writs of Ny aries and wie 1 
at aſſizes, the ſheriffs do return a competent number of jurors fur ſuck , 
ſervices; but it often happens, that many of the cauſes, which are N bs 
down for trial, do not go on to be tried at the firſt aſlizes, but are brought 
down again to be tried at ſome other ſubſequent aſſizes, whereby the jurors 
returned to try ſuch cauſes are compelled to attend at © ſeveral aſſizes 
for trial of one and the fame cauſe, to their very great expence and trou- 

ble ; and foraſmuch as by partiality and favour of ſheriffs, the corrup- 

tion of officers, and many other evil practices, the ſervice of j jurors has. 
been found to be very burdenſome and grievous : For remedy Whereof, 
Be it enacted by the king's _ excellent majeſty, by and with the _ 
vice and conſent of the lords ſpiritual and ifs. mini and the commons, 
in this preſent parliament aſſembled, and by the authority of the ſame, : 
That if at any time hereafter any plaintiff or demandant, in any cauſe leder lee 
depending in any of the courts at V gfminſter, which ſhall be at iſſue, forth a Veaire- 
ſhall ſue forth, or bring to any ſheriff, any writ of Venire facias,. u y ape * 
which any writ of Habeas corpora, or Diſtringas, with a NH prius, 1s 2 
iſſue, in order to the trial of ſuch ĩſſue at the aſlizes, and that ſuch plain. = the iſſue: 
tiff or demandant ſhall not proceed to the trial of the ſaid iſſue at the may be tried- 
ſaid firſt aſſizes after the tefle of every ſuch writ of Habeas corpora,” or * 1 n 
Diſtringas, with a NMiſ prius, that then, and in all ſuch caſes, (other er chan | 
where views by jurors ſhall be directed) the plaintiff or demandant, when- 

ſoever he ſhall think fit to try the ſaid iſſue at any other aſſizes, ſhall ſue 

th frm: proſecute a a new writ of Venire oo directed to the ae in. 
this form: L 


* Quod de novo venire hides coram, Se. Ae Mon & — Hints Form of the: 
de vicineto de A. quorum quilibet babeat decem librat* terra tenementor” we rs 
dituum per annum ad minus, Per quos, Ge. Et * nec, '&c, 1 ] 


flacias, & pro- 
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Defendant And the reſidue- of che ſaid, writ. ſhall be after the ancient manner; 


{ trying anyiſſue which writ being duly returned and filed, a writ of Habeas corpora, or Di- 


joined againſt Aringas, with a N. prius, ſhall iſſue thereupon, (for which: the ancient 
him, 1 6 ſue and accuſtomed fees ſhall be taken, and no more, as in the caſe of the 

a new Venice Bligg bobeas corpora, or Diſtringas, with a Nie prius); upon which the 
ſecutetheſame Plaintiff or demandant ſhall and may proceed to trial, as if no former writ 


by Hab. corp. of Venire facias had been proſecuted or filed in that cauſe, and ſo zoties 


or Piſtringas. quaties as the caſe ſhall require: And if any defendant or tenant, in any 
wo action depending in any of the ſaid - courts, ſhall be minded to bring to 
trial any iſſue joined againſt him, when by the courſe in any of the ſaid 
courts, he may lawfully. do the ſame by proviſo, ſuch :defendant or tenant 
ſhall or may, of the iſſuable term next preceding ſuch intended trial, to 
be had at the next aſſizes, ſue out a new Venire facias to the ſheriff, in 

form aforeſaid, by proviſa, and proſecute the ſame by writ of Habeas cor - 
pora, or Diſtringas, with a Niſi prius, as though there hadi not been any 
FL former Venire facias ſued. out or returned in that cauſe, and ſo ſoties quoties 
4 as the matter ſhall require. 67 „„ 5 
Writs of Ven. Ses. 2. And be it alſo enacted and declared by the authority afore- 


— 


fue. dec. with a ſaid, That every writ of Venire facias, and every writ of Habeas Corpora, | 


"a pres foo Diftringas, with a Ni prius, ſued out and proſecuted, according. 
. the bed and direction of this act, and all 4 entries and es 
hand inlaw. ings thereupon, ſhall be good and warrantable by law, and not be er- 
roneous, or be aſſigned or aſſignable for error; any former law or uſage 
to the contrary thereof in any wiſe notwithſtanding... 3 


* . 


Se. 3. And foraſmuch as very frequently unfit perſons are named by 

ſheriffs or their under ſheriffs to ſerve as jurors upon the tales, where a 

tales may be prayed or demanded, by virtue of the ſtatute in that caſe 

x provided: Be it further enacted by the authority aforeſaid, That in eve- 
On writs of ry writ of Habeas Corpora, or Diſiringas, with a Ni prius, where a full 
Hab corp. c. jury ſhall not appear before the juſtices of aſſize or Niſi prius, or elſe after 
on default of a appearance, where by challenge of either of the parties the jury 1s like 
ſofficiertoum- to remain untaken for default of jurors, the ſheriff, or other miniſter or 


e miniſters, to whom it ſhall appertain to return the tales- men, ſhall, upon 


. awarding the tales, at the command of ſuch juſtice or judge of aſſiſe, 


35H. 8. c. 6. return freeholders or copyholders of the county where the cauſe is to be 
tried, who ſhall be returned upon ſome other panel to ſerve at the ſame 
aſſizes, and ſhall be then attending the court where ſuch trial is to be 
had, to ſerve upon ſuch tales, and not any others, if ſo many out. of the 
Plaintiff or de - other panels be preſent in court, or can there be found; and that either 
_ wo . of the parties, plaintiff or defendant, demandant or tenant, ſhall and may 
3 have his challenge to the jurors ſo named, added and annexed to the 
impanelled on ſaid former panel, by the ſheriff or other miniſter or miniſters aforeſaid, 
che Ven. fac. in ſuch wiſe as if they had been impanelled upon the Yenire facias, award- 
ed to tty the iſſue; and that the ſaid juſtices and judge of aſſize (hall and 
Jaige MY may proceed to the trial of every ſuch, iſſue, with thoſe perſons who were 
proceed to 5 . 
arial. before impanelled and returned with theſe tales-men ſo newly added . 
8 | COS ins - ANNEXE 
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7 Dur. 5 

annexed to the ſaid former panel, by virtue of this act, in ſuch caſe ns he 

or they might and ought to have done, if all the ſaid jurors returned up- 

on the writ of Venire facias awarded to try the ſaid iſſue had appeared to 
try the ſame; and that all and eyery ſuch trial had, after the four and + - 
twentieth day. of June one thouſand fix hundred ninety-ſix, ſhall be good — 
and effectual in the law to all intents, conſtructions and purpoſes whatſo- _ - 
ever: And in caſe any ſuch freeholder or copyholder, as the ſaid ſheriff enge 9 85 
or miniſter or miniſters ſhall return upon the Zales, as is aforeſaid, being peariog 15 be 
preſent at ſuch return made, ſhall. be called, and not appear, or after his fined. e 
or their „ere ſhall wilfully withdraw himſelf from the ſaid ſervicte. 
then r- _ ; _ _— or judge pr gra ſhall award fuch 
tales, and may ſet a fine upon every perſon making default, or 
wilfully withdrawing himfelf. avg | | 4 85 „ . | 
Se. 4. And that all ſheriffs of counties may be the better informed Conſtables, && 
of perſons qualified, who are to be returned for trials of iſſues joined in to give ia aht 
the courts of Chancery, King's Bench, Common Pleas or Exchequer, or ,} 1 
to ſerve upon juries at aſſizes, ſeſſions of oyer and terminer, general gaol- ries wich en 
delivery and ſeſſions of the peace; Be it further enacted by the authority places ofabode 
aforeſajd, That all conſtables, tythingmen and headboroughs of towns in ind ties. 
each county, or their deputies, or ſome or one of them, ſhall yearly, at Duplicate io 
the general quarter-ſeſſions of the peace to be holden for each county, be delivered ta 
riding or diviſion, or any part thereof, in the week after the feaſt of St. the ſheriffs, & 
Michael the archangel, upon the firſt day of the ſaid ſeſſions, or upon 1 155 
the firſt day that the ſaid ſeſſions ſhall be held by adjournment, at any cd 105 
other particular diviſion or place, return and give a true liſt in writing, ,, _ _. 
of the names and places of abode of all perſons within the reſpectibe en, Nd 
places for which they ſerve, qualified to ſerve upon ſuch juries, with Gonormamed 
their titles and additions, between the age of one and twenty years and ia the ſaid liſts. 
the age of ſeventy years, to the juſtices of the peace in open court; Penalty on 

. e : Pe ; y 

which ſaid juſtices, or any two of them, at the faid ſeſſions, in the reſpec- conflables ne · 
tive counties, ridings or diviſions, ſhall cauſe to be delivered a duplicate Electing. 

of the aforeſaid returned liſt, by the clerks of the peace of every county Explained and 
or riding, to the ſheriffs or their deputies, on or before the firſt day of ® —_ by 8 
January next following, and cauſe the faid lifts to be fairly entered into +, per 1 

a book, by the clerk of the peace, to be by him provided and kept for fions relating 
that 2 amongſt the records of the ſaid court of ſeſſions; and no hereto, 3 & 4 
ſheriff ſhall impanel or return any perſon or perſons to try any of the if- A"* < 13 g. 
ſues joined in any of the ſaid courts, or to be or ſerve in any jury at aer | 
aſſizes, ſeſſions of oyer and terminer, gaol-delivery or ſeſſions of the peace, loch lids — 
that ſhall not be named or mentioned in the ſaid liſt ; and any conſtable, preſence of 
tythingman or headborough, failing at any time to make the return afore- one juſtice, lc. 
ſaid, ſhall forfeit and incur the penalty of five pounds to his majeſty and " fullciens by 
ſucceſſors, to be recovered by bill, plaint or information. Ll * 5 
Ses. 3. And that the ſummons of perſons qualified for the ſervices _ 
aforeſaid mae Hipin be ſo uncertain, as hath been practiſed by officers. 
therein, to the great injury and grievance of perſons liable to the "ws 3 


Penalty on 


688 


gl he ſalcl ſervices ; Be it forther enacted by the authority aftrefaid, 


1 


be made by the furnmons of any perſon qualified to any of the 4 oreſaid ſervices ſhall be 


ſheriff under made by the ſhefiff, his officer or lawful deputy, ſix days before at the 
ſeal 6 daysbe- Jeaſt, ſhewing to every perſon ſo ſummoned the warrant under the ſeal of 
oy 1 the office wherein they are nominated and appointed to ſerve; and in caſe 
any juror ſo to be ſummoned be abſent from the uſual place of his habita - 

In caſe of ab- tion at the time of ſuch ſummons,” in ſuch caſe notice of ſuch ſummons 
1 o ſhall be given by leaving a note in writing, under the hand of ſuch officer; 
the officer's containing the contents thereof, at the dwelling houie of ſuch juror, "with 
hand. ſome perſon there inhabiting in the ſame. dg. 
Ses. 6. And to the end that ſheriffs may not incur any penalty, to 
ſuffer any damage, by ſummoning or returning any perſon named in the 
. liſts or books of jurors tranſmitted to them from the reſpective quarter- 
1 ſeſſions, as aforeſaid, for not having ſuch eſtates as qualifies ſuch perſons 
Return to the to be jurors; Be it enacted by the authority aforeſaid, That the ſaid re- 
a X a good turn to the ſaid juſtices ſhall be a good excuſe and bar in law for the ſaid 
2 hea ſheriff, for ſuch ſummons and returns; and if any action or information 
may plead the ſhall e or proſecuted againſt any theriff for ſuch return, the ſaid 
general iſſue ſheriff may plead the general iſſue, and give this act in evidence; and if 
incaſe of acli the plaintiff” be nonſuited, "diſcontinue his- action, or if a verdict be given 


9 


on brought. for the defendant; or a Noli proſequi be entered in any information, or a 


g verdict paſs for the defendant thereupon,” the plaintiff or informer ſhall 
Treble coſts to PAY treble coſts, to be awarded by the court, in which ſuch action or in- 
the defendant. formation was proſecuted and levied by uſual proceſs: And if the ſaid 
| ſheriff, his deputy or deputies, bailiff or bailiffs, ſnall ſummon and return 
ſheriffveglea. any freeholder or copyholder, to any of the aforeſaid ſervices, otherwiſe 
ing. or making than as aforeſaid, or in any ways neglect his or their duty or duties in the 


undue return. ſervice or ſervices of them required reſpectively by this act, or excuſe any 


perſon or perſons for favour or reward, or allow of any writ of Non ponen- 
dis in afſizis & juratis, or other writ, to excuſe or exempt any perſon 
or perſons from the ſervice of the jury or juries, under the age of 
ſeventy years; ſuch ſheriff, deputy or bailiff, hall, for every tranſgreſſion 
committed againſt this act, forfeit the ſum of twenty pounds, to be re- 
covered by ſuch party or parties grieved or injured, or who elſe ſhall ſue 
for the ſame, in any of the courts of record at Meſtmiuſter, by action of 
debt, bill, plaint or information, wherein no eſſoign, privilege, protec- 

tion or wager of law ſhall be allowed, nor any more'than one impar- 

lance. | | | N ET is IP 
Sea. 7. * And whereas the county of York (being a very large coun- 
ty) hath many perſons therein qualified to ſerve upon juries at aſſizes, ge- 
neral gaol-delivery and ſeſſions of the peace; yet by the corruption of 
e ſheriffs, and their under officers, the burthen of that ſervice is forced up · 
: ons in on a very few, to their oppreſſion and grievance; Be it further enacted 
Yorkſhire by the authority aforeſaid, That from and after the four and twentieth 
above once i day of June one thouſand fix hundred ninety-ſix, no perſon ſhall be re- 
tour years. turned or ſummoned to ſerve upon any jury at the aſſizes or general gaol- 
| x CY delivery, 

3 


"2 "i 689 
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delivery, to bo holden for the ſaid county af Vent, ot at any ſeſ- City of Le 
| 2 the peace, to be holden for any part theregf, (the city ot York un * rv | 
and eountꝝ of the ſaid city, and/town and county of King ſton upon Hu — Wei. 
excepted) above once in four years: And to the end it may appear hat 
perſons have been ſummoned, and have ſerved as jurors at any former 
aſſize or gaob delivery, to be holden for the ſaid county of York, ot at ax 
ſeſſions of the peace holden for any part of the ſaid county of, Tur, every Pas . 
ſheriff of the ſaid county for the time being, ſhall prepare and- Keep ago be un 
book or regiſter, wherein the names of all ſuch. perſons. who; have ſerved uf all who . 
as Jurors, with their additions and places of abode, and the times and ſerve on juries 
placesof ſuch their ſervices, ſhall be alphabetically entered and regiſtered in a book al. 
which books and regiſters ſhall from time to time be delivered over to Phbcically. 
che ſucceeding ſheriff ¶ the ſaid county, within ten days after he ſhall; be 
ſworn into his office ; and every juror who ſhall be ſummoned, and, ſhall Juror at he 
ſerve at any the ſaid afſizes, general gaol-delivery or ſeſſians aforclaid, ſhall age « Io 
and may, at the end of every ſuch aſſize, and general gaol-delivery 1 e | f 
ſeſſions aforeſaid, repair to the ſheriff or under ſheriff of the ſaid county tered, ada 
for the time being, to have his and their names entered in the ſaid book certifcats il 
or regiſter. kept for the purpoſe aforeſaid, of which he ſhall have a centi- emef. gratis. „ 
fieate, upon his: immediate requeſt, gras, the ſheriff ot unden ſne- | 
riff for the time being, teſtifying ſuch his atte ce and ſervice done 
Sec. 8. And whereas two ſeveral panels of jurors have been uſually 
returned to ſerve on the grand inqueſt ; and that many more.panels have 
been ſometimes. returned for trials in civil cauſes, at the @fſizes held for the 
ſaid county of York, which was found to be more than neceſſary and bur- 
—_— to the perſons there qualified for the ſaid ſervice z Be it further 
enacted by the authority aforeſaid, That from henceforth only one panel, One : 
conſiſting of forty-eight freeholdets and copyholders, and no, more, (each = 3 is 8 
perſon having fourſcore pounds — annum) ſhall be returned ta ſerve 
on che grand inqueſt, and no more than ten panels, conſiſting of twenty- Ten panels of 
four jurors in each panel, ſnall be returned to ſerve upon trials in civil 24 juron, &c. 
cauſes,” at any aſſizes to be holden for the ſaid county of Tork, (e 1 
only where ſpecial juries are directed to be returned by rule of court); gertbns io be 
and that at no one quarter · ſaſſions of the peace, to be holden for the ſaid returned on 
county, or within any of the ridings within the ſame, or in any place the grand in- 
where: ſuch ſeſſions of the peace ſhall be holden by adjournmeat or otherwiſe, duell at the 
within the ſame county, ſhall be returned above the number of forty per- Sr the _— 
ſons; to ſerve either upon the grand inqueſt, or other ſervice there; any of York. 
law or uſage to the contrary! notwithſtanding. OLE 
Seck. 9. And whereas the inhabitants of the city and liberty, of Weſt. / 
 minſter ſerve in all juries in the Courts of King's Bench, Common. Pleas Inhabitants of 
and Exchequer, and likewiſe: at the ſeſſions of the peace, which (by vir- Weſtminſter 
tue of his majeſtyꝰs commiſſion) is quarterly held for the ſaid city en rag, ee 
berty; Be it further enacted; by the authority. aforeſaid, That from hence. on juries „ 
forth che ſaid inhabitants of the city and liberty of #efminfer (hall be, 
and ate hereby exempted from ſerving in any; jury at the ſeſſions, before Middleſex. ' 
the juſtices of the peace for the county of Maddliſes. | eat 
Vo t. H. Nv LXII. 1 5 | 88, 


5. 
2 


. JW 
Neither of the Seti. 11 m Provided always, and be it enacted by the authority afore- 
acts to give ſaid, That this act, or the ſaid act, or any thing therein contained, ſhall 
adi. for not extend to give or require any longer time for the ſummoning of any 
| | 9 juries that are to try any iſſues joined in any of the ſaid courts, chat are 
uu required, triable by jurors of the city of London or county of Middleſex, than was by 
nor for return law required before the making of the ſaid act; nor ſnall extend or be 
3 of writs, &e. conſtrued to give any longer time or other day, for the retutn of any 
VvVrit, precept, or proceſs of Venire facias, Halrat corpora or Diſtringas, for 


to ap. the ſummoning, attaching or diſtraining of any jury to appear, than was 
time appoint- ſhall not be ſir days between the awarding, of ſuch writ, precept or pro- 

ed, &. ceſs, and return thereof, every juror may be ſummoned, attached of dif- 
trained to appear, at the day and time therein m ied or appointed, as 

be might have been before the making of the ſaid act; any thing herein 

or therein contained to the contrary, thereof in any wiſe" notwithſtand- | 
This act not K. 3. 12; Provided, That this act, or any thing therein contained, 

to extend to ſhall not extend to the city of Landon, nor to any other county of any city 

Londen, ate, or town within this realm: nor to any ton corporate that have power by 

| charter to hold {efſions;of gaol-deliyery, or ſelions of the peace for fuch - 
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— &8'W x * Whereas by an act made in the firſt ſeſſion of this preſent parlia- 
=] ment, intituled, An a# for the caſe of jurors, and better regulating of juries, 
it is amongſt other things enacted, That all conſtables, tithingmen and 
1 . headboroughs of towns in each county, or their deputies, or ſome or one 
E „„ | Bal yearly at the general quarter-ſeſſions of the peace to be hol- 
* deen for each county, riding or diviſſon, or any part thereof, in the week 

after the feaſt of St, Micbael the archangel, upon the firſt day of the faid- 
ſeſſions, or upon the firſt day that the ſaid ſeſſions ſhall be held by ad- 
Journment at any other particular diviſion or place, return and give a true 
liſt in writing of the names and places of abode of all perſons within the 
reſpective places for which they ſerve, qualified to ſerve upon ſuch juries, 
with their titles and additions, between the age of one and twenty years, 
and the age of ſeventy years, to the juſtices of the peace in open court; 
which ſaid juſtices, or any two of them at the ſaid ſeſſions, in the” reſpec- 
tive counties, ridings or diviſions, ſhall cauſe to be delivered à duplicate 
of the aforeſaid returned liſt by the clerks of the peace of every county 
or riding, to the ſheriffs or their deputies, on or before the firſt day of 
anuary next following, and cauſe the ſaid liſts to be fairly entered into a 
_ book by the clerk of the peace, to be by him provided and kept for that 
purpoſe amongſt the records of the ſaid court of ſeſſions; and no ſheriff* 
zall impanel or return any perſon or perſons to try any of the nber Joe 


ed 2 me 29 the "(aid 0 ths 85 RY to be ; | 8 y jury at 3 8690 100 * 
h 9 ace ſeſfions of yer Jay's ter miner, ee or ſefions of & 
KG peace, that ſhall not * named or miehtioned" in the ſaich kite Aud 


whereas ſeveral conſtables,” 755 "being 8 apprized' of chi duties, have 
negle ected to make returns of Jutors' in ſuch manner as by the aida 
_a@1 is directed. Ti in fo much that there are really imo liſts or duplicates ß 
Perſons out of which the 1 are to be tetuf ned or impaneſſed by the 
ſmeriffs for the trials of 1 fuch iſſues; as aforeſaid; ever made upJorentered 
into book, 'as the ſaid act dfrests, in feverat counties'of this kingdom 3 e 
and the ſheriffs being, as aforeſaid, obliged by the faid act, neither to re- 
turn or impanel any perſon of perſons that ſhall not e named of mention- 
ed in the ſaid lifts, there will, in all and every the ſaid counties where. 
there haye been ſuch total nexleths, as aforeſaid, (unleſs other proviſion 
ſhall be made), be a failure of trials by Juries.: For remedy whereof, Be 
it enacted, and it is hereby enacted by IRE King's moſt” 3 * majeſty, 
by and with the advice and conſent of the lords ſpiritual and temporal, 
and commons, in parliament aſſembled; and by authority of the fame, 
That it ſhall and may be lawful, at rirthe before the firſt day of Novem- Before 1 Nov. 
ber which ſhall be in the year of our ; rd/ one thouſand/fix hundred nine 1697. lifts of 
ty- -ſeven, for all theriffs or coroners: 7 counties, and places Where och latte; 1 de 
liſts have not been returned, purſuant to the direction of the ſaid act, done. 4 
make returns of jurors in all caſes; whatſoever, in the ſame manner as they Fl 
might have done before the making of the ſaid act; any thing in the ſaid. 
act to the contrary notwithſtanding, And to the end the ſaid act may be. 

duly x We in execution from and after the feaſt of St. Michael, which mag, ek 
be in the year of our Lord one thouſand ſix hundred -ſeyen, all. Page _ 
Juſtices of the peace are hereby required and commanded. at their reſpective cepu . 
ſeſſions 6840 row that ſhall be N before the feaſt of qt. Ai. 
| arly, an every year, to ue fo precepts to the ref] —_ 
pore R bor within their reſpective counties or diviſions, thereby —_ | 
them, and every of them, to make e of FRI to frye pon. 
Tory: as 1 has the faid nar Peu 71 Foy | 


5 


en . 2. 69 4 b. ben made among other 
« for caſe of Jurors.” 8 1 1 


| Sec, 3. "And wherels dileti"priite Whbdniths cory l liable HSI 
to ſerve on juries at aſſizes and ſeſſions of the 3 (having very conſt 
derable eſtates in freehold” and copy hold), do their own eaſe prevail 

with ſheriffs to be returned and 9 to the ſervice of the ſeſſions, 

; being nigh. their habitations, and rhe pr there ſhort, - which > - 

5 men of meaner eſtates to en oe at the aſſizes, than other-. 5 

wiſe might and ought to be, where the confiderableſt men of eſtates, liable? 


Aſter Michael - 


to the ſaid ſervice, 1 . | in their legal courſe to be returned, ſummoned. 

and to ſerve : For remedy whereof, Be it enacted the queen moſt en- 

cellent majeſty, by and with the advice 6 londsſprirual 
T's 


692 | Jury.“ e 
bariag an e. ſon intefeſted in fuch eftate, as will Qualit) him to ſerve on juries, of the 
- Bate af 1 1, Clear yearly value of one hundred and fifty pounds, or of any greater 
501. F ; 1 4 | , ; Fark 98 3 E £ +8 
5 per ang. Kc. early value, ſhall be returned and ſummoned to ſerve upon any jury, 
„ dul not be re at any ſeſſions of the peace holden for any part of the county of  7or4, 
dien at dhe ju. Pon the penalty of 'twenty pounds, to be forfeited by any ſheriff, under 
my 0 ae ſheriff, or other officer whatſoever, making ſuch/return;and ſummons 48 
Penalty, * aforeſaid, to be recovered to and for the uſe of any "perſon that will ſue 
| for the ſame," in any of the courts of record at Weſtminſter, by action of 
debt, bill, plaint, information or otherwiſe, wherein no eſſoin, protec- 
. ⁵ ⁵ p ae Sn nf. 4077 £97: 
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in the ſeſſion: of parliament held 
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Se. Th And whereas an att made 
uin the fourth and fifth years of the late king William ahd queen Mary, 
48 W. & M. intituled, In a for reviving, continuing and explaining ute laws there- 
© 24. in mentioned, which are expired and near expiring, there are ſeveral good 
| - Clauſes and ot > Hex the returning of jurors; which clauſes 
and proviſions were by the ſaid act to continue in force fot ſeven years. 
after the firſt of May one thouſand ſix hundred ninety- three, and to the 
end of the next ſeſſion of parliament: And whereas the ſaid clauſes and 
Proviſions relating to the returning of jurors wete, by an act made in 
© the ſeventh and eighth years of the late king Willem the Third, intitu- 
78 W. z. led, An all for the eaſe of jurors, and better regulating of juries, continued 
8s for ſeven years, from the firſt of May one thouſand ſix hundred ninety. 
re” fix, and from thence to the end of the next ſeſſion of parliament, and 
no longer; which ſaid laſt mentioned act was alſo to continue but for the 
ſaid term of ſeven years, from the firſt of May one thouſand fix hun- 
dred ninety and fix, and to the end of the next ſeſſion of parliament: 
And whereas the ſaid. act made in the ſaid ſeſſion of parliament, held in the 
7th and 8th years of the late King William III. was by an act made in the, 
1 Ann, ftat. 2. firſt year of the reign of her preſent majeſty, intituled, An a# for cbu- 
©. 33 * rimuing former acts for exporting leather, and for eaſe. of jurors, and far re- 
| . viving and making more effetlaat-an att TOPS, to vagrants, continued 
for ſeven years from the expiration thereof, and to the end of the next 
ſeſſion of parliament: And whereas the ſaid clauſes, proviſions and act 
have not proved effectual, by reaſon of ſome defects in the ſaid act: For 
penalty on remedy whereof, Be it enacted by che authority aforeſaid, That if any 
meriff of York ſheriff of the ſaid county o Fork ſhall, after the firſt day of May one 


not keeping a thouſand ſeven hundred and five, during the continuance of the ſaid aft, | 
_ book refuſe or neglect to provide and keep ſuch book or regiſter, as in the ber. 
nen. eited act is directed, or ſhall refuſe or negle to enter therein . 
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of anz Is any 2 5 "the ſaid. county, 8 four years: 


n next. . 


is Sealy that eden en ſheri —_ aid county of nk fo 
refufing or neglecting in all or any the ſaid caſes aforeſaid, ſhall for eve - 
ry ſuch offence forfeit the ſum of one hundred pounds; one moiety where-/ 
of ſhall be to the uſe of her majeſty, her rs 0 or ſucceſſors, and the other 
moiety to ſuch. perſon. or perſons as ſhall ſue for the fame, in any of her 
majelſty's courts. 97 record at Wihminſter, by action of debt, bill, plaint or. 
1 Formation, wherein no eſſoin, 10n or I of law, nor more than. 1 
ne imparlance ſhall be allowed. . 
4 10925 4..<. And be it further cnaed by the © authority. Acre That For ret 
h ſheriff of the ſaid county, for time being, his or their under dne perſon 
any yet deputy or bailiff, duting the N. ee E the ſaid act, tha all liegen ec. 
knowingly ſum mon or return any 7 rſon or perſons. to ſerve on any Jux * 
ee at any the ſaid aſſiaes or ſeſſions of the peace, who thall, within 
years before ſuch ſummons or return, have ſerved on any jury at i: 
y the ſaid aſſizes or ſeſſions held within the ſaid county, or any che t:. 
no therein, and ſhall . upon producing ſuch certificate or certificates 
| ing oreſaid,.to the officer or perſon ſo ſummoning, or to the ſaid ſheriff, 
or of hw under ſheriff or: deputy, diſcharge the ſaid ſummons or return, and 
thereof give notice to the party ſummoned, ſix days before ſuch perſon ſhall 
be ſummoned or returned to appear; that then the ſaid ſheriff, — ſhe- | 
riff, bailiff or perſon ſo ſummoned or refuſing to diſcharge, as aforeſaid," 
ſhall forfeit and loſe to the p you ſoſum the ſum o twenty pounds, 
to be recovered in manner and form as is laſt herein before mentioned, . ws 
gether with his full coſts of ſuit. | 
 Sef. 3. And whereas many conſtables, tythingmen and deri 4 
of — Sh having refuſed to return, or give to the juſtices of the | 
at the ral quarter-ſeſſions, a true liſt in writing of the names and GP 
laces.of abode of all perſons within the teſpectiye p for which they. l 
ſerve, qualified to ſerve upon juries, as in and by the ſaid att made a 
the ohh ek and eighth years of the late king #i/kam is enacted and pro», . nl 
vided; by reaſon of Arg neglect, the goons intent of the ſaid act has 
FAT elu $0. and great inconveniencies have thereupon | eofved : For . 
1 ee 
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e ſaid 12 William, it is enacted, That from and after the four? * 8 W. 3. 


| 10 twentieth da xe one thouſand ſix hundred ninety- ix, no perſon © „% 
ſhall be Soze or 1 5 to ſerve upon any jury of the afſizes, er rein 10 the 


eneral gaol-delivery to be holden for the county of York, or at any ſeſe joror is Vork 
ons of the, peace to be holden for any part thereof, (the city of York, eee 
and county. of the ſaid city, and town and county of "Kingſton upon Hul, 
excepted), above Li in. four years; and ſome doubt Bavintz ariſen on 
what is to be underſtood by any ſeſſions of the peace to be holden for 
an | part'thercof: Therefore or explaining the ſame words, and avoiding 
any diſpute that ma hereafter be made touching the conſtructionthereof; 
Be it Klan ed and declared, That the ſame. ſhall be conſtrued to date; } 
not only 85 any ſeſſions of che peace to de holden for any of the ridings | 
within the ſaid county of Tork, but alſo ro-any-ſeſſions of the peace that 
7 n ment for any. part of he Aid ridings, or Lia N 
Setz. 6. «© Provided nevertheleſs, That if.an any perſon i irt in 8 
eſtate, as will qualify him to Tag on juries,/ compu ropes y value of to exempt any 
one hundred and fifty pounds, or of any greater yearly value, ſhall ſerve perſons from 
28 4 92 at any of the. ſaid. ſeſſions or adjournments; he ſhall not nn 
15 from ſerving as a juror at the aſſizes or general gaol de e. for the 
| ivy to be holder for kay ſaid county of York, for the ſaid term of four ſaid ſaid county. 
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% Whereas many evil en kad 371 wied! in corruptin of jurors 
returned for the trial of i 1 joined to be tried bags the coming of of a © 
ſize, .or Ni prius, and the me Joes of the great ſeſſions in the ju and - 1 
judge or judges of the ſ the El. palatine of Lanegſter, Chef. 
ter or Durham, and many neglects and abuſes have happened in making 
up the lift of freeholders, who ought to. ſerve on ſuch trials; and many ; | 
_ perſons being lawfully ſummoned to ſerve on juries have neglected to ap» |: | 
pear, to the great injury of many perſons in their reſpective p 6363 010107 
and eſtates: In order to Prevent the like practices, neglects 1 04 


He 
4 


ee e 84 pg a 


vice and conſent of the Jords ſpiritual and temporal, and commons, in this 
preſent parliament aſſembled, and by the authority of the ſame; That from a 
W oe 1 firſt day of - one thouſand ſeven 

the 


hundred and thirty; © « 


WW 
Lifts of jurors the. perſon ot perſons. required. by a ſtatute made in the ſeventh. and ei 
qualified ac - years of the reign of his late majeſty King William the Third, inti 

cording to the An al for the eaſe of jurors, and better regu uri | 


vill , intituled, 
ary et ting of juries; and by a clauſe 
nag Fe in another act, made in che third and fourth years, of the reign of the late 
| queen Anne,  intituled, An abt fer making perpetual. an at} for the. more eaſy. 
and 3 & 4 Ann. recovery of ſmall tithes.z and alſo. An alt for the mare eaſy obtaining partition. 
18. of lands in coparcenary, joint. tenancy, and tenancy in common; and alſo. for. 


making more effelual and. amending. ſeveral. atts relating to the return of Ju. 

rors, to give in, or who are by virtue of this act to make up, true liſts 

in writing of the names of perſons. qualified. to ſerve on juries, in order to 

aalliſt them to complete ſuch liſts, purſuant, to the intent of the ſaid. act, 

all (upon requeſt by. him or them made to any. pariſh. officer or officers, 

Who ſhall have in his or their cuſtody any of the rates for the poor or land. 

to be made tax in ſuch pariſh, or place) have free liberty; to inſpect, ſuch rates, and 

ebe "its, take from * the name or names of ſuch frecholders, copybolders, or 

em other perſons qualified to ſerve on juries, dwelling within their reſpective. 

pPariſhes or precincts, fon which ſuch liſt is to be given in and returned. 

and yearly fix purſuant to the ſaid acts; and, ſhall yearly and every. year, twenty days 

3 . at leaſt before the feaſt of St. Micbael the archangel, upon two or more 

— <hurch.doors. Sundays, fin upon the door, of the church, chapel, and chern other public 

pPlwkzhace of religious worſhip within their reſpective precinots, a true and ex- 

act liſt of all ſuch perſons intended to be returned, to the quartex - ſeſſions 

of the peace, as qualified to ſerve on juries, purſuant to the direction 

of the ſaid act, and leave at the ſame time a duplicate of ſuch liſt with a; 

Church - warden, chapel-· warden, or overſcer of — poor of the ſaid pariſh. 

or place, to be peruſed by the pariſhioners. without fee or teward, to the 

end that notice may be given of perſons ſo, qualified, who are omitted, or 

of perſons inſerted by miſtake, who ought to be omitted out of ſuch. 

Perſons not liſts; and if any perſon or perſons, not being qualified to ſerve on juries, 

| qualified may ſhall find his or their name or names mentioned in ſuch lift, = the per- 

be relieved at ſon or perſons required to make ſuch lift ſhall refuſe to omit Him or them, 

83 or think it doubtful whether he or they ought to be omitted, it ſhallfand 
may be lawful to and for the juſtices of the peace for the county, ridin 

or diviſion, at their reſpective general quarter ſeſſions, to which the ſaid 

liſts ſhall be ſo returned, 2 . fatisfaction. from the oath of the party 

complaining, or other proof, that he is not qualified to ſerve an juries, to 

order his or their name or names to be ſtruck out or omitted in ſuch liſt, 

when the ſame ſhall be entered in the book to be kept by the clerk of the 

5 peace for that purpoſe, purſuant to the ſaid act. 55 

Wailully owit- · Sec. 2. And be it further enacted, That if any perſon. or perſons. 

ting, or inſert- required by the ſaid acts to return or ive in, or by virtue of this act to 

ing wrong make up any ſuch lift, or concerned therein, ſhall wilfully omit, out of 

perſons, for- any Lick liſt, any perſon or perſons, . whoſe name; or names ought to be 

lens 208: inſerted, or ſhall wilfully inſert any perſon or perſons who ought to be 

omitted, or ſhall take any money or other reward. for omitting; 6r inſert- _ 


ing any perſon whatſoever, he or they ſo offending ſhall, for every pores 


* 


fore whom ſuch perſon ſhall be convicted of fuch offence, ſhall, aur, 20 


act; and duplicates of the ſaid liſts, when delivered in at the quarter-ſeſſions Duplicates of 
of the peace, and entered in ſuch book, to be kept by the clerk of the the lifts to be 
peace Er that purpoſe, ſhall, during the continuance of ſuch quarter - ſeſ. tranſmiued to 
ſions, or within ten days after, be delivered or tranſmitted by the clerk we erf. 
of the peace to the ſheriff of each reſpective county, or his under-ſheriff, 

in order for his returning of juries out of the ſaid liſts; and fuch ſheriff ' © 

or under-ſheriff ſhall immediately take care that the names of the perſons 
contained in ſuch duplicates ſhall be faithfully entered alphabetically, with _ 

their additions and places of abode, in ſome book or books to be kept 

by him or them for that purpoſe; and that every clerk of the peace ne- 


glecting his duty therein, ſhall forfeit the ſum of twenty pounds to ſuch a 
perſon or perſons as ſhall inform or proſecute for the ſame, until be 
party be thereof convicted upon an indiftment before the juſtices of tie AF 


peace, at any general quarter-ſeſſions' of the peace to be holden for the 
ſame county, riding, diviſion or precint, . 
Selk. 3. * And be it further enacted, That in caſe any ſheriff, undet- penalty on 
ſheriff, bailiff or other officer, to whom the return of juries ſhall belong, ſheriff, &c. re- 
ſhall ſummon and return any perſon or perſons. to ſerve on any jury, in turning any __ 
any cauſe to be tried before the juſtices of aſſize or Mi prius, or Judges perſon whoſe 
of the ſaid great ſeſſions, or the judge or judges of the ſeſſions for 
ſaid counties palatine, whoſe name is not inſerted in the duplicates ſo de- . 
livered or tranſmitted to him or them by ſuch clerk of the peace, if any | 
ſuch duplicate ſhall be delivered or tranſmitted, or if any. clerk of. aſſize, Clerk of a. 
Judge's: aſſociate or other officer, ſhall record the appearance of any per- fize recording 
ſon ſo bee Long ee as oo r did ba really * truly appearances, 
appear; then, and in ſuch caſe, any judge or juſtice of aſſize or Mi privs, 7 | 
1 Se or judges of the ſaid —. Eons, £ the judge or judges Ache nog 2 
ſeſſions for the ſaid counties palatine, ſhall and may, upon examination, | 
T0. 1: NO LAH 1 e 


mee, aid ſheriff, under-ſheriff or other officer, is hereby directed and required 


| in a ſummary way, ſet ſuch fine or fines upon ſuch ſheriff or under-ſherif}, 
clerk of the aflize, judge's aflociate or other officer, for every ſuch perſon 
fo ſummoned and returned as aforeſaid; and for every perſon whoſe ap- 


2 K 6 . | 


 pearance hall be ſo fall recorded, as the fad judge or juſtice of aſze 


% prius, or of the ſaid great ſeſſions, or the judge or judges of the ſeſ- 


fions for the faid counties palatine ſhall think meet, not exceeding ten 


pounds, and not leſs than forty ſhillings. Org: 

Se. 4. And for preventing abuſes by ſheriffs, under-ſheriffs, bailiffs, 

| or other officers concerned in the ſummoning or returning of jurors: Be 

es of af- it enacted by the authority aforeſaid, That no perſons ſhall be returned as 

— 1 jurors to ſerve on trials at any aſſizes, or Neſ prius, or at the faid great ſeſ- 
| eſta nec within the ſpace of one year before in the county of Rutland, or four years 

| — in the county of Lori, or of two years before in any other county, not be- 
1 ing a county of a city or town; and if any fuch ſheriff ſhall wilfully tranſ- 
geeſs therein, any judge or juſtice of aſſize, or Nif prius, or of the ſaid 
great ſeſſions, or the judge or judges of the ſeſſions for the ſaid counties 


Palatine, may. and is hereby required on examination and proof of ſuch 
_ offence, in a ſummary way, to ſet a fine or fines upon every ſuch offender, 


as he ſhall think meet, not exceeding five pounds, for any one offence. 


enter ie other officer, to whom the return of juries ſhall belong, ſhall from time to 
names of thoſe time enter or regiſter in a book to be ys for that purpoſe the names of 
N ſuch perſons as ſhall be ſummoned, and ſhall ferve as jurors on trials at 
n? any aſſizes, or Mi prius, or in the ſaid courts of great ſeſſions, or ſeſſions 

for the ſaid counties palatine, together with their additions and places of; 


Bons, or at the ſeſſions for the ſaid counties palatine, who have ſerved = 


abode alphabetically, and alſo the times of their ſervices; and every 5 


ſo ſummoned and attending, or ſerving as aforeſaid, ſhall (upon application 
buy him made to ſuch ſheriff, under-ſheriff or other officer}; have a certi- 
and give cer - ficate teſtifying fuck his attendance or ſervice done, which certificate the 


to give without fee or reward; and the ſaid book. ſhall be tranfmitted by, 


uch ſheriff, under-ſheriff or other officer, to bis or their ſucceſſor or ſuc- 


ceſſors, from time to time. 


Mo enen to Seth: 6. ® And be it further enacted, That no ſheriff; undee-ſheriff; bailiff,.. 


de taken to er · Or other officer or perſon whatſoever, ſhall directly or: indirectly take or 
euſe perſons receive any money, or other reward to excuſe any perſon from ſerving, . or 


from ſerving. 


that no bailiff or other officer appointed by any. ſheriff or under-ſheriff to 


being ſummoned to ſerve on juries, or undor that colour or pretence, and 


ſummon juries, ſhall ſummon any perſon to ſerve thereon, other than ſuch, 


whoſe name is ſpecified in a mandate _ — ſuch ſheriff, or under - 
meriff, and directed to ſuch bailiff or other 3. and if any ſheriff,” 
under-ſheriff, bailiff or other officer, ſhall wilfully. tranſgreſs in any the 

_. caſes aforeſaid, any judge or juſtice of aſſze, Mi prius, or great ſeſſions 
aforeſaid, or the Judge or judges of the ſeſſions for the ſaid counties pa- 
Ktine, may. and is hereby required, on examination and proof of ſuch. 


WWW 
offence, in a ſummary way, to ſet a fine or fines upon any perſon or per- 5 
ſons ſo offending, as be Bal think meet, Nen ——d | 
cording to the nature of the offene. {| | HSE. 

Sec. „ of the ſeventh e be eee | 
the reign of his late maj king William the third, and alſo by another 
at made in the third and fourth years af the reignof her late majeſty'queen ö 
Anne; all conſtables, 3 and headboroughs, are obliged to give 
in true liſts at the reſpective _y quarterdeſoos ofthe peace, blden 1 
for each county, riding or diviſion, of the names and places of all perſons - 
within their reſpective F on-juries, to 
the juſtices of the peace in open court, Which hath by experience been | 
found inconvenient, and expenſive to ſeveral conſtables, tythingmen and 
headboroughs, ſuch. quarter-ſeſfions being often held at a great diſtance 
ſaid, That from and after the ſaid firſt day of September one thouſand Conſtables, 
ſeven hundred and thirty, it ſhall be lawful and ſufficient for all or any rn e 
conſtables, ure na or headboroughs, after they ſhall have made and Pa 
compleated of 


tive pariſhes or precincts, ing to the manner directed by the before 
mentioned acts, and this preſent to ſubſcribe the ſame in the preſence 

of one or more juſtice or juſtices of the peace for each reſpe&ive county or 
place, and alſo at the ſame time to atteſt the truth of ſuch liſts upon oath 155 
to the beſt of their knowledge or belief, which oath ſuch juſtice or juſtices * 
reſpectively are hereby impowered and required to adminiſter ; and the 

id liſts ſhall (being firſt ſigned by the ſaid juſtices er aeg before 

whom the ſame ſhall be atteſted on oath, ſubſcribed as aforeſaid) be 
delivered by the ſaid conſtables, tythingmen or headboroughs, to the 
chief or high conſtables of the hundreds or diviſions whereunto the fame 
ſhall ively belong, who are hereby directed and required to deliver | 
in ſuch liſts to the juſtices of the peace for the county, riding or diviſion, + 
at their reſpective general quarter-ſeſſions in open court, atteſting at the 
ſame time w oath their receipt of ſuch liſts from the conſtables, tyth- _ 
ingmen or headboroughs reſpectively ; and that no alteration hath Been | 
therein made fince their receipt thereof; and the ſaid liſts, fo delivered : 
in and atteſted, ſhall be deemed as effectual as if they had been delivered - - 


in by the conſtables, tythingmen or headboroughs for their reſpective pa- 5 


2 | | he "7 
from and after the. 25th day of December one thouſand ſeven hundred 1 


thirty, every ſheriff or other officer to whom the return of the Yenire facias e Vennes 


Juratores, or other proceſs for the trial of cauſes before juſtices of aflize N 


Nil prius in any county in England, doth or ſhall belong, ſhall, upon his 
return of every ſuch writ of Venire facias, (unleſs in cauſes intended to be 
tried at bar, or in caſes where a ſpecial jury ſhall be ſtruck by order op 
rule of court) annex a panel to the ſaid writ, containing the chriſtian and 

ſurnames, additions and places of —_— of a competent number of ju- 
1 bh | 4U23z ron 


ron, de. 


* „ 


from their abode: For remedy whereof, Be it enacted by the authoricyafore- 


ſubſcribes 
eee to ſerve on juries for their reſpec- v6 ap 2 
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| rors named in ſuch liſts, as qualified to 
fame perſons. to be inſerted in the panel annexed to every Venire facias, for 


0 


the trial of iſſues at the ſame aſſizes in each reſpective county; which num- 


ber of jurors ſhall. be not leſs than forty-eight in any county, nor more 


than ſeventy- two, without direction of the judges appointed to go the 


circuit, and fit as judges of aſſize or Niſi prius in ſuch county, or one of 
them, who are reſpectively hereby impowered and required, if he or they 
ſee cauſe, by order under his or their reſpective hand or hands, to direct a 
greater or leſſer number, and then ſuch number as ſhall be ſo directed ſhall 
be the number to ſerve on ſuch jury; and that the writs of Habeas corpora 
juratorum or Diſtringas, ſubſequent to ſuch writ of Venire facias juratores, 
need not have inſerted in the bodies of ſuch reſpective writs: the names of 
all the perſons contained in ſuch panel; but it ſhall be ſufficient to inſert 
in the mandatory. part of ſuch writs reſpectively, Corpora ſeparalium perſo- 


narum in panello buic Breui annexo nominatarum, or words of the like im- 


Return of ju · 


port, and to annex to ſuch writs reſpectively, panels, containing the ſame 


names as were returned in the panel to ſuch Venire facias, with their ad-. 
ditions and places of abode, that the parties concerned in any ſuch trials 


may have timely notice of the jurors who are to ſerve at the next aſſizes, 
in order to make their challenges to them, if there be cauſe; and that 

for the making the returns and panels aforeſaid, and annexing the ſame to 
the reſpective writs, no other fee or fees ſhall be taken, than what are now 
allowed by law to be taken, for the return of the like writs and panels an- 
nexed to the ſame; and that the perſons named in ſuch panels ſniall be 
ſuminoned to ſerve on juries at the then next aſſizes or ſeſſions of NMiſi prius, 
for the reſpective counties to be named in ſuch writs, and no other. 
Sell. 9. And be it further enacted, That every ſheriff or other officer, 


rors in Wales, to whom the return of juries for the trial of cauſes in the court of grand 


ſeſſions in any county of Wales do or ſhall-belong, ſhall, at leaſt eight days 
before every grand ſeſſions, ſummon a competent number of perſons qua- 
lified to ſerve on juries, out of every hundred and commote within every ſuch 
county, ſo as ſuch number be not leſs than ten, or more than fifteen, 
without the directions of the judge or judges of the grand ſeſſions held 
for ſuch county, who is and are hereby impowered, if he or they ſhall ſee 
cauſe, by rule or order of court, to direct a greater or leſſer number to be 
ſummoned out of every ſuch hundred and commote reſpectively; and 
that the ſaid officer and officers who ſhall ſummon ſuch perſons, ſhall re- 


turn a liſt containing the chriſtian and ſurnames, additions and places of 


: abode, of the perſons ſo ſummoned to ſerve on juries, the firſt court of 


the ſecond day of every grand ſeſſions ; and that the perſons ſo ſummon- 
ed, or a competent number of them, as the judge or judges of ſuch grand 


ſeſſions ſhall direct, and no other, ſhall be named in every panel to be an- 


nexed to every writ of Venire facias juratores, Habeas corpora juratorum and 
Diſtringas, that ſha!l be iſſued out and returnable for the trial of cauſes in 
ſuch grand ſeſſions. 5 e . 


S., 


ERR 70. 
Sef. 10. (4 And be it further enacted by the authority aforeſaid, That and counties 
every ſheriff or other officer, to whom the return of fm þ-11N juratores, e 1 | 
or other proceſs for the trial of cauſes before the juſtices of the courts or er cd 
ſeſſions to be. held for the counties palatine of Cheſter, Lancaſter or Dur- Dutam, 

ham doth belong, ſhall, fourteen days at the leaſt before the ſaid courts or 
ſeſſions ſhall reſpectiyely be held, ſummon a competent number of per- 
ſons qualified to ſerye on juries, ſo as ſuch number be not leſs than fort: 
eight, nor more than ſeventy-two, without direction of the judge or judges _ 
of the courts or ſeſſions. to be held for ſuch counties palatine reſpeCtively, 
and ſhall, eight days at the leaſt, before ſych courts or ſeſſions ſhall re- 
ſpain be held, make or cauſe a liſt to be made of the perſons ſo 
ſummoned to ſerve on juries, containing their chriſtian and ſurnames, ad-. 
ditions and places of abode z and the liſt ſo made ſhall forthwith be pub- 
licly hung up in the ſheriff*s office, to denen and read by any per- 
ſon or perſons yhatſoever; and that the perſons named in ſuch liſt, and 
no other, ſhall be ſummoned to ſerve on juries at the next courts or ſeſ- 
ſions. to be held for the ſaid reſpective counties palatine z and the ſaid 
ſheriff or other officer is hereby required to return ſuch liſt on the firſt day 
of the court or ſeſſions to be held for the faid counties palatine reſpetively 
and the perſons ſo ſummoned, or a competent number of them, as the” 
judge or judges of ſuch courts or ſeſſions reſpectively ſhall direct. and na 
other, ſhall be named in every panel, to be annexed to every writ of . | 
nire facias juratores, Habeas corpora juratorum and Diſtringas, that ſhall be 
iſſued. out and returnable for the trial of cauſes in ſuch courts or-ſelſions | 
Sell. 11. And be it further enacted by the authority aforeſaid, That Names of per- 
the name of each and every perſon who ſhall be ſummoned and impanel- 2 at ana | 
led as aforeſaid, with his addition and the place of his abode, ſhall be writ- n, and deli- 
ten in ſeveral and diſtin& pieces of parchment or Papers being all, as vered to the 
near as may be, of equal ſize and bigneſs, and ſhall be delivered unto marſhal of the 
the marſhal of ſuch judge of aſſize, or Ni prius, or of the ſaid great ng Trap yy 
ſeſſions for the ſaid counties palarine, who is to try the cauſes in the faid du l. 
county, by the under-ſheriff of the ſaid county, or ſome agent of his; 
and ſhall, by direction and care of ſuch marſhal, be rolled up all, as near 
as may be, in the ſame manner, and put together in a box or glaſs, to be 
provided for that purpoſe ; and when any cauſe ſhall be brought on to be 
tried, ſome indifferent perſon, by direction of the court, may and ſhall in 
open court draw out twelve of the ſaid parchments or papers one after 
another; and if any of the perſons, whoſe names ſhall be ſo drawn, 
ſhall not appear, or be challenged and ſet aſide, then ſuch further num- 
ber, until twelve perſons be drawn who ſhall appear, and after all cauſes 
of challenge ſhall be allowed as fair and indifferent; and the ſaid twelve 
perſons ſo firſt drawn and appearing, and approved as indifferent, their 
names being marked in the panel, and they being ſworn, ſhall be the 
Jury to try the ſaid cauſe; and the names of the perſons ſo drawn and 
ſworn ſhall be kept apart by themſelves in ſome other box or glaſs to be 
kept for that purpoſe, till ſuch jury ſhall have given in their verdict, = | 


1 

| the fame is recorded, or until ſuch jury ſhall, by conſent of the parties; 

or leave of the court, be diſcharged ; and then the ſame names ſhall be 

rolled up again, and returned to the former box or glaſs, there to be kept 

with the other names remaining at that time undrawn, and ſo Yoties quo- 

| ties as long as any cauſe remains then to be tried. e. 

Where the ju · Se. 12. Provided always, That if any cauſe ſhall be brought on to 

ry have not be tried in any of the ſaid courts reſpectively, before the jury in any other 

broaght in cauſe ſhall have brought in their verdi&, or be — it ſhall and 

dle ober, may be lawful for the court to order twelve af the reſidue of the ſaid 

to be drawn, Parchments or papers, not containing the names of any of the jurors, 

who ſhall not have ſo brought in their verdict, or be diſcharged, to be 

drawn in ſuch manner as is aforeſaid, for the trial of the cauſe, which ſhall 

| be ſo brought on to be tried. n | 

Penalty on de- Se. 13. And be it further enacted, That every perſon or perſons, 
faultern. whoſe name or names ſhall be ſo drawn as atoreſaid, and who ſhall not ap 

after being openly called three times, upon oath made by ſome credible 

' perſon that ſuch perſon ſo making default had been lawfully ſummaned, 

ſhall forfeit and pay for every default in not appearing upon call, as - 

_ ſaid, (unlefs ſome reaſonable cauſe of his ce be proved by oath or 

affidavit, to the ſatisfaction of the judge who fits to try the ſaid cauſe), 

ſuch fine or fines not-exceeding the ſum of five pounds, and notleſs than 

forty ſhillings, as the ſaid judge ſhall think reaſonable to inflict or aſſeſs, 

for ſuch default. | | 8 ER 

Method in Se. 14. Provided always, That where a view ſhall be allowed in 

caſe of view. any cauſe, that in ſuch caſe. fix of the jurors named in ſuch panel, or 

. more, who ſhall be mutually conſented to by the parties or their agents 

on both ſides; or if they cannot agree, ſhall be named by the or 

officer of the reſpective courts of =_ Bench, Common Pleas, Exche- 

quer at Weſtminſter, or the grand ſeſſions in Wgles; and the ſaid coun- 

ties palatine, for the cauſes in their reſpective courts, or if need be, by 

a judge of the reſpective courts where the cauſe is depending, or by 

the judge or judges, before whom the cauſe ſhall be brought on to 

trial reſpectively, ſhall have the view, and ſhall be firft ſworn, or ſuch of 

them as appear upon the jury, to try the ſaid cauſe before any drawing, 

as aforeſaid, and ſo many only ſhall be drawn to be added to the viewers 

who appear, as ſhall, after all defaulters and challenges allowed, make up 

the number of twelve to be ſworn for the trial of ſuch cauſe. 2 

Sec. 15. And whereas ſome doubt hath been conceived touching the 

wer of his majeſty's courts of law at Weſtminſter, to appoint juries to be 

ruck before the clerk of the crown, maſter of the office, prothonotaries, 

or other proper officer of ſuch reſpective courts, for the trial of iſſues de- 

In trials of iſ- pending in the ſaid courts, without the conſent of the proſecutor or par- 

ſues at Weſt- ries concerned in the proſecution or ſuit then depending, unleſs ſuch iſſues 


minſter, on are to be tried at the bar of the ſame courts ; Be it declared and enacted 
motion of par- 
3 me a his majeſty's courts of King's Bench, Common Pleas and Exchequer, at 

ſpecial jury. Weſtminſter reſpectively, upon motion made on behalf of his majeſty, his 


4 


by the authority aforeſaid, That it ſhall and may be lawful to and for 
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heirs or ſueceſſors, or on the motion of any proſecutor or defendant in any g 
indictment or information for any miſdemeanor, or information in the 
nature of a Quo warranto depending or to be brought or proſecuted in the 
ſaid court of King's Bench, or in any information depending, or to be 
brought or proſecuted in the {aid court of Exchequer, or on the motion 
of any plaintiff or plaintiffs, defendant or defendants in any action, cauſe . 
or ſuit whatſoever, depending, or to be brought and carried on in the, 
aid courts of Tings Bench, Common Pleas and Exchequer, or in any ß 
them; and the ſaid courts are hereby reſpectively authorized and required, 
upon motion as aforeſaid, in any of the caſes before mentioned, to order 
and appoint a jury to be ſtruck, before the proper officer of each reſpec- 
tive court, for the trial of any iſſue joined in any of the ſaid caſes, and! 
triable by a jury of twelve men, in ſuch manner as ſpecial juries have 
been, and are uſually ſtruck. in ſuch courts * ae 2 trials ae 
bar had in the ſaid courts; which faid jury ſo ſtruck ay aforeſaid, ſhall. 
be the jury returned for the trial of the ſaid ifſue.. Fins * 
Sec. 16. And it is hereby further enacted, That the perſon or p Perſon epi | 
who fhall apply for ſuch jury to be ſtruck as aforeſaid, [hall bear and pay ing for ſuch 
fees for the ſtriking 10 jury, and ſhall not have any allowance ford | 
„ 5 fs.” 75 
Ses. 17. Provided always, and it is hereby further enacted, That Where ſpecial 
where any ſpecial jury ſhall be ordered by rule of any of the ſaid courts juries in cities 
to be ſtruck by the proper officer of fuch court, in the manner aforeſaid, fur appointed. 
in any cauſe ari in any city, or county of a city or town, the ſheriff r r A af ; 
or ſherifts, or under-ſheriff of ſuch city, or county of a city or. town, lids of perſons- 
ſhall be ordered by ſuch rule to bring, or cauſe to be brought before the qualified. , , 
faid officer, the books or liſts of qualified to ſerve on juries with 
in ghe ſame, out of which juries ought to be returned by ſuch ſheriff or 
ſheriffs, in like manner as the freeholders book hath been uſually order-- 
ed to be brought, in order to the ſtriking of juries for trials at the bar,, 
in cauſes arifing in counties at z and in ſuch. caſe the jury. 
all be taken and ſtruck out of ſuch books or liſts reſpectively. | 
Seck. 19. And — — 8 * 4 . 2 any Who are qua: 
-perſon. or ns, having an in. Dn in in their own lified to be in- 
right, of ae value 
Pa 


of twenty pounds or upwards, over and above ſerted in the- 

the reſerved rent payable thereout, Ay lands being held by leaſe or leaſes . 
for the abſolute term of five hundred years or more, or for ninety- nine 

years, or any other term, determinable. on one or more life or lives, the 

names of every. ſuch. perſon or perſons ſhall and may, and are hereby di- 

refed n eee ga wax the reſpective liſts, as aforeſaid, in 
order to their being inſerted in the frecholders book; and the perſons ap- 
pointed to make ſuch liſts are hereby directed to inſert them accordingly; 
and ſuch leaſeholder or leaſeholders ſhall and may be ſummoned or im-- 
panelled to ſerve on juries, in like manner as freeholders may be ſummon- 
ed and A virtue of this or any other act or acts of parlia- 
ment for that purpoſe, and be ſubject to the like penalties for non · ap- 


— ———— — 
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pearance zany law, ſtatute, uſe or cuſtom. to the contrary. notwithſtand- 

5 8.19. * And be it further enacted by the author ey aforeſaid; That 

the ſheriffs of the city of London, for the time being, ſhall not impanel or 
return any perſon or perſons to try any iſſue joined in any of his majeſty⸗s 
courts of King's Bench, Common P leas and Exchequer, Or to be or ſerve 
on any jury at the ſeſſions of oyer and terminer, gaol-delivery or.ſeſſions of 
| the peace, to be had or held for the ſaid city of London, who ſhall not 
be an bouſholder within the ſaid city, and have lands, tenements or per- 
ſonal eſtate, to the value of one hundred pounds; and the ſame matter 
and cauſe alleged by way of challenge, and ſo found, {ball be taken and 
© admitted. as a principal challenge; and the perſon. or perſons ſo challenged 
hall and may be examined on oath. of the truth of the ſaid matter.. 
Return of ju- , Sees. 20. And be it further enacted by the authority aforeſaid, That 
ries in capital the ſheriffs, or other officers, to whom the returning of juries doth. or 
mall belong, for any county, city or place reſpectively, ſhall not impanel 
or return. any perſon or perſons to ſerve on any jury for the trial of any 
capital offence, who, at the time of ſuch return, would not be qualified 
in ſuch reſpective county, city or place, to ſerve as jurors in civil cauſes 
for that purpoſe; and the ſame matter and cauſe alleged by way of chal- 
lenge, and ſo found, ſhall be admitted and taken as a principal challenge, 
. 4-07 perſon or perſons ſo challenged, ſhall and may be examined on oath 


- 
. % 2 


p of the truth of the ſaid matter. % odio Tod F 
This act tobe Se, 21. And be it enacted, That this act ſhall be openly read once 


read at every in every year at the general quarter · ſeſſions to be holden for every county, 


quarterſeſſions city or place within that part of Great Britain called England and Wales, 

next after the twenty - fourth day of June. apts The [2 ow oht i So ph L AT bog 
Continuation, Self. 22. 4% And be it further enacted by the authority aforeſaid, That 
Made perpe-, this act ſhall continue and be in force until the firſt day of September one 
tual by 6 Geo. thouſand ſeven hundred and thirty-three, and from thence to the end of 
2- ©.37- the then next ſeſſion of parliament, and no longer.”  _ 


Stat. 4 Ceo. 2. c. 7. [A. D. 1731. Intituled] * An act to explain and 
amend an act made in the third year of his majeſty's reign, intituled, In 
a? for the better regulation of juries, ſo far as the ſame relates to the county 

| of Middleſex.” e | „FC ; . — * 
* Whereas by an act of parliament made in the third year of his ma · 
jeſty's reign, intituled, An at? for the better regulation juries, it is among 
other things enacted, That no perſons ſhall, be returned as jurors, to ſerve 
on trials at any aſſizes, or NMiſi prius, or at the great ſeſſions in Wales, or 
at the ſeſſions for the counties palatine of Lancaſter, Cbeſter and Durbam, 
who have ſerved within the ſpace of one year before in the county of Rut- 
land, or four years in the county of .Zork, or of two years before in any 
other county, not being a county of a city or town: and if any ſuch ſhe- 
riff ſball wilfully tranſgreſs therein, any judge or juſtice of aſſize, or Mi 


7 e 


prius, or of the great ſeſſions, or the judge or judges of the ſeſſians for = 
the ſaid counties palatine, may and is hereby required, on examination 9 


and proof of ſuch offence in a ſummary way, to ſet a ſine or fines upon 
every ſuch offender, as he ſhall think meet, not exceeding, five pounds for 
any one offence : And whereas by reaſon, of the frequent ſeſſions. of Ni 
g, in the courts. of King's Bench, Common: Pleas and Exchequer ar 


Maſtminſter, the ſaid proviſion cannot be put in execution in the county of 

Middleſex, but is found to be impracticable; Be it therefore enacted by the ; 1 
king's moſt excellent majeſty, by and with the advice and conſent of the | AY 
lords ſpiritual and temporal, and commons, in this preſent parliament aſ- After 1 May 4 
ſembled, and by the authority of the ſame, That from and after the firſt 173:,clauſein 

day of May in the year of our Lord one thouſand ſeven hundred and thirty- the jury act 


one, the faid recited clauſe{'or any part thereof, ſhall not extend or be con- er D | 


ſtrued to extend to the ſaid county of Middleſex. © » : 

Se, 2, Provided always, and be it enacted by the authority afore- None to be te- 
ſaid, That no perſon ſhall be returned to ſerve as a juror at any ſeſſion of turnedwbo has 

Nui pris, in the county of Middleſex, who has been returned to ſerve as been returned 

a juror at any ſuch ſeflion, of NViß prius in the ſaid county, in the two terms in the two =» 

or vacations next immediately preceding. under ſuch penalty upon the ſhes . 

riff, - under-ſherif, bailiff, or other officer employed or concerned in the Ma. : 

ſummoning or returning of jurors in the ſaid county of Middleſex, as might tual by 6Geo, 

have been inflicted upon them, or any of them, for any oftence againſt the *- © 37. 8 

ſaid recited clauſ F bs Wh ” IN IN : | < + f 


Sec, 3. n by the Yr eg vent occaſion there are for ju- Leaſebolders = 
ries in the county of Middleſex, and by the ſmall number of freeholders where the im- 1 
that are in the ſaid county, the ſheriffs of the ſaid county may be under proved rents 1 
difficulties in procuring juries to anſwer the purpoſes of tis act; for re- 1 
medy whereof, Be it enacted by the authority aforeſaid, That all 'leaſe- o brut — 

| holders, upon leaſes, where the improved rents or value ſhall amount tojurie. 


T > 


fifty pounds or upwards. per annum, over and above all ground rents or 
other reſeryations, . payable by virtue of the ſaic leaſes, ſhall be liable and 


* 


obliged to ſerve 1 2 juries, when they ſhall be legally ſummoned for 9 
chat purpoſe ; any thing in this or any former act to the contrary notwith- N _ 
TT OO EE PT LT ENTS ] 
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EET eee e OT en een e eee ee ene * 
Stat. 6 Geo. 2. c. 27 [A. D. 173g. ] made, among: other. purpoſes, for ; 
the better regulation: e impowering — of ſeſſion | «A 
or aſſizes for the counties palatine of Cheſter, \Lantaſfter and Durham, to | 1 
appoint a ſpecial jury in manner therein mention ec. 


Sec, 2. And be it enacted by the authority aforeſaid, That the juſ : In what man- 
tices of the ſeſſion or aſſizes for the counties e Cbeſter, Lancaſter ner juſtices of 
of | 


and Durham, upon motion made on behalf of his majeſtys his heirs or {con or af- 


o 2 n 
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ako ae 


ſucceſlors, or on motion of any proſecutor or defendant in any indict ment u 127 Cheſ- 
or information for any miſdemeanor,. or on the motion of any plaintiff or and 
Plaintiffs, defendant or defendants, in any action, cauſe or ſuit whatſo- way appolne' 


ever, ſpecial juries, 


Vor. II. Ne LXIIF 4 X 


ever, ing, or to be brought and carried On in the edurts of ſton 
or aſſiae of the ſaid counties palatine of Cheſter, Laneaſfer and Durzum, or 
in any of thees, ſhall and may, in eic fuch ter in_thelt Aren 
ſhall think fit, order and appoint a jury to he ſtruck before the ropet 
officer of each court reſpectively, for the trial of any flue joined in any 
of the faid caſes, in ſuch manner as ſpecial juries have been vſvally Boe 
in the courts of law at Yetminſter,upon trials at bar had im Me faid courts, 
which jury, fo ſtruek as aforeſaid, ſhall be the jury. teturned for the trial of 
-.. „ ER ou 


. . * + * * 1 ; 
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Stat. 24 Geo. 2, c. 18. LA. D. 1951. Inticuled] “ An at for the bet- 

- ter regulation of trials by jury ; and for enlarging the time for trials by 
M prius in the county of Middleſex.” GO 


W Whereas by an act made in the third year of the reign of his preſent 

3Ges.2, 6,25, majeſty, intituled, An a. for the better regulation of Jurits; it is amongſt othet 

things enacted, That the perſon. or party, who ſhall apply for a ſpecial jury 

to be ſtruck in the manner therein mentioned, ſhall bear and pay the fees 

for the ſtriking ſuch jury, and ſhall not have any allowance for the 

fame upon taxation of coſts : And whereas the ſaid clauſe doth extend on- 

ly to the fees paid for ſtriking ſuch ſpecial jury; by reaſon whereof ſpecial 

juries have frequently been applied for in ſmall and trivial cauſes, in or- 

der to burden the other party with the expence thereof; which practice 

has been found to be very inconvenient and oppreſſive : So where- 

2ãẽãẽs one other act was made in the ſixth year of the reign of his preſent 

60e 2. 4. 35. Majeſty, intituled, Au ad for making perpetual the ſeveral atts therein men- 

tioned; for the better regulation of juries ; aud for powering the juſtices of 

eon or aſſiuss for ibe counties palatine of Cheſter, Lancaſter aud] Durham, 

10 appoint a ſpecial jury in manner therein mentioned , aud for continuing the 

aft for regulating the manufacture of cloth in the Weſt Riding of the county 

of York, (except a Hauſe tberein contained) ; and fer continuing an an for the 

more effetinal puniſving witked and evil diſpoſed perſons going armed in diſguiſe, 

1 aud for other purpoſes therein mentioned, and to prevent the cutting or breaking 

| | down the bank of any river, or any ſea bank, and to prevent the malicious cut- 

ting of hop-binds ; and for continuing an act made in the thirteenth and four- 

teenth years of thi reign of. king Charles ihe: Second, for: preventing theft and 

rapine upon the northern borders of England; and for reviving and continu- 

| | ing certain clauſes in os other amn made for the fi | wet uh cas pra it 

; | | is, amongſt other things, enacted, That the ſaid act e better regu- 

lation of juries, ſnould be, and was thereby made perpetual; and it was 

thereby alſo enacted, That the juſtices of the ſeſſion or aſſizes for the 
"a counties palatine of Cheer, Lancaſter and Durbam, ſhould and might, 

| 5 on motion, order and appoint a jury to be ſtruck before the Proper 

[ ED eer of each court reſpectively, for the trial of any iſſue in any of the caſes, 

| andi in ſuch manner as are therein mentioned: For remedy: thereof, Be it 
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nt of the lords girl wepant, mT pommons,: in this preſent 
gabe N den ing for ſpecial 
ter the firſt day of \Exfer term which Wal be in the yent of our Lon 05.0 da 


ane wolte leren beg and fifty-one, the perſon or G's who ſhall eren, 


9 the expenc 
LA Went Ab either of ide ſaid afts' app pply ſuch ſpecialy 1 


the fees for ſtriking den, bur! h 


« #00 . por. haye an er or other allowance 


F 
el 2. And whereas complaints are — of che. 


and extravagant fees paid to j D returned e — . ene 


aid rochd .f Be jc emed the authority - Fees allowed 
ſon who ſball, after the ſaid firſt day of Eafter term, ſerve jury n 
appointed or returned by 2 the ſaid acts, 40 de allow 
ed or take for ſerving on any ſuch rr 
the judge who tries che iſſue or all think juſt aud reaſonable, not 
exceeding the ſum of one pound one ſhilling, anrept in cauſes ene * 
view hath been or Gall b krete. d nt bie cot $04 ak 
Set. g. And whereas by an acc paſſed in the fourth year of the reign | L 
of her late majelty queen Ame; (intituled. An n $36 
law, and the better aduancement of juſtice), it is enacted, That from and 
after the firſt day of Trinity term one chouſand ſeven hundted and für, 
every Venire facias for the trial of any iſſue, in any action or ſuit in any 
Bones y's courts of record at mige, | be awarded of the 
e proper county where ſuch iſſue is triable; but in che ſauid act 
cher is contin a proviſo, 3 ee 3 
or mation upon any penal ſtatute: proviſo has, by experience, . 
been found inconvenient, by reaſon of challenges to the arrays of panels 


of jutors, and to the polls for default of hundredors: Therefore, fur pre- Venire facias c 


vention for the future, Be it enacted, That from and after the ſaid firſt for the trial of 
day of Eafter term, every Venire facias for the trial of any ir, in any ar eke 
action or information upon any penal ſtatute, in any of his majeſty's courts tute to 


awarded of 


of record at Weſtminſter, in the counties palatine of Lancaſter, Cheſter and der ofthe 
Durham, and the Pe of Wales, ſhall be awarded bf the body 85 he i where 
the proper county where fu 


the contrary notwithſtanding. | 
Sec. 4. And whereas great delays do frequently happen in bids, 
where a or lord of parliament is party, 5 reaſon of — 4 "Rr No challenge 


arrays ' panels of jurors, for want of a knights: being retu tack to do hone 
22 'or remedy hehe ab eee Be im Bo Ms RET, hay panel of 


© able. 


* aforeſaid, That Nom and after the ſaid firſt day of Eta terms Le 


being return · 


e any, e for me of a knights be- 1 
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of the lame, That from” and ren dpply- 
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ing retutyed in ſuch patel, 'nor any arrayqualied by teafon/ of fy den 
| os uae challenge taken after th. time; any law; uſage or cuftorn to the conti uy 
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e reign of king George the Firſt, intituled, 
Fiegulating iria Niſi prius in the county of Middleſex, Power and autho: 
ltity is given to the chief juſtice of the King's Bench,” the chief juſt | 

the Common Pleas, and the chief baron of the court of Exchequer, for 

the time being, and every of them teſpectively; and in the abſence 

of any of them, to and for any other judge or baron of the ſaid! ſeveral 

courts, as juſtices of Nai prius for the ſaid 2 Middleſes;, within the 

term, or within the ſpace of eight days after the efid of any term reſpective· 

ly, to try all ſuch iſſues as by an act of parliament made in the eighteenth 

18 Eliz. c. 12, year of the reign of queen Elizabeth, (intituled, Au abs for trial of Niſi 
Prius in ibe county of Middleſex), they, or any of them, are enabled to 
try, in ſuch place and manner, and with and under fiich powefs, autho- 

rities and proviſions, as in the ſaid laſt mentioned act, or any other act 

of parliament or law whatſoever concerning the premiſſes, are preſcribed 

roll; contained: And whereas the reſtraining the time for ſuch trials after 

the term, to eight days, hath been found inconvenient, and occaſioned 

Juſtices of Niſi delay of juſtice; Be it therefore enacted by the authority aforeſaid, That 


Prim for the from and after the firſt day of Eaſter term in the year of our Lord one 


countyofMid- thouſand ſeven hundred and fifty-one, it ſhall and may be iawful to and for 
within 1 p. I the chief juſtice of the King's Bench, the chief juſtice of the Common Pleas, 


after the end and the chief baron of the court of Exchequer, for the time being, and every 


of term, try of them reſpectively, and in the abſence of any of them, to and for any. 
8 other judge or baron of the ſaid ſeveral courts, as juſtices of Mi prius for 
the ſaid county of Midaleſex, at any time or times within the ſpace of 
fourteen days after the end of any term reſpectively, to try all fuch iſſues 
E by the before mentioned acts they or any of them are enabled to t ry.. 
in ſuch place and manner, and under ſuch powers, authorities and pro. 
viſions as in and by the aforeſaid acts, or any other act of parliament or 
law whatſoever concerning the premiſſes, are preſcribed and contained ; any 
ting in the before mentioned acts to the contrary hereof in any wiſe not- 
| withſtanding.” 14 FFF 244 3” . EE 6 7 14 
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Stat., 29 Goo. 2. c, 19. LA. D. 1756, Iniituled] © An act to impower 
IiIudges of courts of record in cities and towns corporate, liberties and 
franchiſes, to ſet fines on perſons who ſhall. be ſi xd to ſerve upon. 


4 Whereas the city of London, and many other cities and towns. 
corporate, "liberties and franchiſes, within this kingdom | have, 4 LY 
royal grants or by preſcription, certain courts of record holden within ſuch 
cities and towns corporate, liberties and franchiſes reſpectively, for the 
trial of actions and ſuits ariſing within the limits or juriſdictions of fuch. 


Juries in ſuch courts, and 


3 


great inconveniences. and delays irequently , happen to the intel mn 
Wa by reaſon that perſons duly.impanelled and ſummaned to ſeche 


wo zvries in ſuch, courts, refuſe, or neglect to appeat and ſerye upon the 


; * Þ 7 N 
cities and towns corpe 
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And whereas ſuch inconveniences and delays principally-arile fm 


want of power Se e ; | ace 

Vo are impanelled and ſummoned to ſerve upon juries, for f 

cauſes. depending in ſuch courts, to attend or to fine them for their not 

attending; wherefore, Be it enacted by the king's moſt excellent mazef-, 

ty, by and with the advice and conſent of the lords ſpiritual and tempo- i 
ral, and commons, in this PI parliament aſſembled, and by the 22 5 
chority of the ſame, That from and after the twenty-fourth day of June 

one thouſand ſeven hundred and fifty - ſix, every perſon duly impanelled 1 
and ſummoned to ſerve. upon any jury for the trial of any cauſe to be tried $3649 _ 
in any court of record, holden or to be holden, within. the ſaid city of ce 43% 116 
London, or in any other city or town corporate, liherties or, franchiſes, auending. 
within the kingdom of England, who ſhall; not appear and ſerve on ſuch 

jury, (after being openly called three times, and on proof being made Rn 
oath of the perſon ſo making default having beep duly. ſummoned), ſhall to forfeit not 
forfeit and pay for every ſuch his default, ſuch fine not..cxceeding, the 838 
ſum: of forty ſhillings, nor leſs than the * . twenty ſhillings, as the 204. unleſs the 


judge or judges of. the reſpective courts, wherein any. ſuch default ſhall court be ſatiſ 


or judges of ſuch courts, to compel perſons 
5 = he \ril of 


be made, ſhall from time to time deem reaſonable. to impoſe or ſet, fied with ba 


unleſs ſome Joſt cauſe for ſuch defaulter's ; abſence ſhall be made appear © of ab- 
by oath or a davit, to the, ann of the judge or judges of the ſaid 


ſ 3 courts wherein any ſuch 


efault ſhall from time to time be made. 


Ses. 2. And be it further enacted by the authority aforeſaid, That pine leviable 
if any perſon, on whom any fine ſhall. be impoſed or ſer. in purſuance of by diſtre and 


this act, ſhall refuſe to pay the ſame to the perſon or perſons who ſhall dale. 
de authorized by the judge or judges who ſhall, impoſe or {et any ſuch. 
fine, to receive the ſame, it ſhall and may be lawful for the judge or judges 
who ſhall have impoſed or ſet any ſuch fine, and he and they. is and are 
hereby authorized and. required, by warrant under his hand and ſeal, or 
their hands and ſeals, to cauſe all and every ſuch fine which ſhall have 
been impoſed or ſet by him or them as aforeſaid, to be levied, from time 
to time, by diſtreſs and ſale of the s and chattels of the perſon or 
perſons on whom any ſuch fine ſhall have been ſo impoſed or ſer as afore-- 


ſaid z and the overplus money, if any, which ſhall remain after 2 Overplus to bo 


of ſuch fine, and deducting the reaſonable charges of ſuch diſtreſs and returned to the 


ſale, ſhall be rendered to the perſon or perſons whoſe" goods and chattels 
ſhall have been ſo diſtrained and fold. „ a 
Ses. 3. And be it further enacted by the authority aforeſaid, That Fine tobe paid 
every fine which ſhall be impoſed or ſet in purſuance of this act, ſhall, to the proper 


the ſame, to the proper officer of the city or town corporate, liberty or 3 
franchiſe, in which the court or courts was or were holden, wherein ſuch court. 
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finie ſo received or levied Was impoſed or fer; 2 to Lach uſes, 

as iſſues ſet on 2 or other fines ſet in courts holden within: ſuch city | 
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actions. if any action or ſuit ſhall be brought or commenced againſt any eder | 

perſons for any thing done in purſuance of this ac z. then, and in every 

ſuch caſe, ſuch ſuit or action ſhall be brought or commenced within ſix 

calendar months next after the matter complained of ſhall have been com- 

mitted, and not afterwards; and that the defendant” or defendants in 

General iſſue, every fuch action ſhall and may plead the general iſſue, and-give'this act 

and the ſpecial matter in evidence, on any Sal to be had thereupon; and 

that the ſame was done in purſuance, and by the authority hereof; and 

if upon the trial of any ſuch action or actions, the j —* Mall find a ver- 

dict for the defendant or defendants; or if the plaintiff or plaintiffs ſhall 

become nonſuit, or diſoontinue his or their action or actions; or if . 

demurrer judgment ſhalt be againſt the plaintiff or plaintiffs, the defen- 

Double coſts. dant or Aefendants ſnall and may recover double coſts, and have the like 

5 remedy for the ſame as any defendant bp ae: army” an . ee for cofts 

of ſult i in (emp ge err: corp „ n as i 45 
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mY FR 70 be agreed, that all perſons whoſe attendance is fda 
in the ſuperior courts of juſtice, ſuch as ſerjeants at law, counſellors, at- 
tornies, and other officers. of the courts, are fo far privileged as not to 
be ſummoned on juries; all peers of the realm are excluded, as not 
coming within the qualifications mentioned in the writ, viz. Ad faciendum 
quand jurat patriæ; for they are not * patriæ, but pares of an higher 
rank; and therefore it is clearly agreed, that if a er be returned on a 
jury, and bring a writ of tt * = be di rged 3, alſo it ſeems 
to be the better opinion, that even without ſuch a writ he may challenge 
himſelf, or be. rr 1 e party. Dyer 314. Moor 167. 2 Rol. 
Abr. 646. Co. Lit. 1 6 Co. 53. 1 Joe, 1 
But members of 7 ub © commons ſeem not is Rave any pri- 
vilege to be exempt from ſerving on juries z yet in the caſe of Sir Edward 
Bainton, who being returned on a jury in B. R. the court would not force 
him to be ſworn againſt his will, he bein arliament man, and the par- 
| Lament then ſitting. Paſch. 17 Car. 2. Fir; dard Bainton's caſe. bs 
Tenants in ancient demeſne are not to be impanelled to appear at Weft 
minſter, or elſewhere in any other court, upon any inqueſt or trial of any 
cauſe. 4 Inſt. 269. 
. It ſeems SE that the king by his grant or charter may exempt one, 
| two or more, from ſerving on juries ; but he cannot exempt a whole coun- 
ty or hundred, becauſe in ſuch caſe there would be a failure. of juſtice; 
| 225 it n chat fuch ds om, ay" not extend 70 Jurors: returned "te 
| t 
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the Kit l eh as ke oppo that courts ab 
ſo. by.t the bertes opinion, the ſheriff cannot return ſack! of exemp= 


tion, but each particular _— muſt come in and demand is 1 Sid. 125 
yr Rm 113. Hard. 389, &c. W. i bv 


tat. Wet: 2. 6. 38. its expreſly nated, had eee e | 


the age of 70 nor perſons 3 ſick, nor thoſe who are infirm at 
che ime of their ſummons, nor thoſe who do not reſide in the county, ſhall 

uries or in the leſſer afſizes : in the conſtruction of which it 
wo AG ora that though ſuch perſons may ſue out a writ of privilege 
for their diſcharge, grounded on this ſtatute; yet 9 
turned, and appear, they can neither be — the party, nor ex- 
cuſe themſelves from not ſerving, if en 0 a number _ 
out them. 2 nf, 446. F. N. B.-165. 

Clerks or perſons in holy orders, — ane of the foreſt, off 
cers of the army, and other officers and-miniſters belon 
are exempt from ſerring on juries, Dals. Sber. 111. 

By the 6 W. 3. cap. 4. Every perſon uſing and exerciſing the art of 

an apothecary in in the city of Londen, or within ſeven miles thereof, being 
frew of the ſociety of apothecaries in the faid: city, and who ſhall have 


1 ved, Se. for ſo long time as he ſhall ex- - 


| exciſe the ſaid myſtery, and no longer, ſhall be exempted from ſerving. 
on any jury or inqueſt ; and other perſons exerciſing the ſaid art of an 


apothecary in any other parts of this kingdom, who have ſerved as * 


prentices ſeven years, according to the ſtatute 5 Eliz. ſhall likewiſe 


exempted from ſerving-on oral for ſo long time as they ſhall uſe and: 


exerciſe the ſaid art, unleſs ſuch perſon vohinearily conſent to ſerve.” 
By the 7 & 8 M. 3. cap. 21. all regiſtered ſeamen are exempted from. 
| ſerving on juries. _. 
By the 788 3. cap. 34. it is enacted, N 
ge ſhall . on uses. N 


th Ye. 
2 


. Fir why wins je re pai 


We muſt conſider jurors either in a miniſterial cons a8 8 
are returned 


bug to attend the ct, to do thebatineſ for which they are 


till they are diſchar or im a judicial capacity, as of the fact 
to be tried. In wes capacity they are liable 0 be Paibed in ſe- 


veral inſtances, as for refuſing to appear, withdrawing themſelves before 


they are ſworn, or refuſing to be ſworn; for which every court of record 


may, of common right, impoſe ſuch a reaſonable fine on any one returned 
on a grand or petit jury, as ſhall ſeem convenient. 9 Co. 38. B. 41. 4. 
2 Inft. 242. Hal. Fiſt. P. C. 309, 


| „„ Noy 49. 
7 173.  FYaugh. 152. 
upon the court; as where a petit jury: 


y endeavour to impoſ 


ae a vie wp the core ger by their Ad, amber herein 


E 


he ki F 
— — meh 96 


ow; 


1 
+ . 


like it, then to give the other. 1 Rol. Abr. 219, Oro. E :a2a\ 


ced; for the jurors going at large without co * 5 a 00 


u I "7 
l E 1 
* . * 717 a, > I 7 * 1 2 LP 


truth ſome of them 4 rok ce e 8 vage v 
verdicts; and firſt, to offer one of them to the court, | ta 1 
if the court ſhall expreſs no diſſatisfaction to ĩt 3 but if the e court tall 125 5 


F. C. 146. 2 Hiſt. 9 C. 900 S. E. ang hor ſuch Olly © 
be fined every one a. part. TC vt 

So for miſbehaving — after their departure 17 che KV "8 
they do not all keep together till they have given their verdict ; or here 
any of them carry any thing eatable with them in their pockets,” or eat or 
drink, orotherwiſe refreſh themſelyes, without: leaye from the e cSurt,. 'be= 
fore they have given their verdiet, though they. were agreed og it, and 
were alſo all the time in the cuſtody of the bailift; appointed” to take care of 
them. ce pl. 51. 716. pl. 4. Cre. Jac, 21. Fargh. 21. 2 Hawk, 


PC. 146 . 2 e þ f 1 
Alſo where a jury, a — departed from the bas, pa vg ri on ny 


turdaoy night, ſeparated and went every one to his 99780 houſe Rong giving 


a privy verdict, or without conſulting upon the evidence, and gave a ver- 
dict according to the direction of the court; but for this 8 


they were fined each forty ſhillings, and a new trial granted; and her 


the Oe juſtice ſaid, aan by ſuch trial both Parties 1 90 | Kio | 


well forget the evidence; and it, is the right of ie king's 009 efts to to 
have their iſſues determined when the evidence is freſh. in the memory 


of the jurors; and the ſuffering the jurors to go to their uſes after El 


privy verdict is only by connivance, put by the tric, ;rvles: -of 3 PAR 
not to be ſuffeted. Paſch. 27 Car. 2. in B. R. 
Alſo where the jury have been divided, or in dbubt abo the evidence, | 


- an agreed to determine the matter by ray gy crois or pile, Sc. 


and to give their verdict as the chance happens; this has been held | 


ſuch a miſdemeanor for which they have been ordere oy to attend, and 


for which they are puniſhable, and for which a new tr will be granted 
on the common rule of Juralores male ſe Eeffernnt. af I 140 20%. 2 
Jon. 83. 3 Keb. 805. 5 en Jo ys | 
Jurors are 2 for ſending for or receiyi .inſtr Actions om 
either of the et wein the, AHF» in e n 5 2 Hawk, F.C. 


14 
& if a juryman have a piece of evidence i in os pocket, and aier the 
jury ſworn: and gone together he ſheweth it to hi. is a, nuſdemea- 
nor fineable in the jury; but it avoids, not AE — 8 555 Be © cal 
appear upon examination. Cro. Elia. 616. 2 Hal. Hift. P. C. 1 
As to the puniſhment of jurors in their judicial capacity, A ar 5 
veral inſtances where jurors acquitting great and notorious offenders, 
contrary to clear and manifeſt evidence, and contrary, to the judge 's di- 
rections, having been puniſhed in the Star- chamber, and haye alſo, nat 
only in the King's Bench, but alſo by nfs of Mer and ſerminer, and gaol- 
delivery, been fined and impriſoned, an bound over to their 


4 
; 22 
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He: a judge regs Aa ſt what may ſcem 
9 dee arm 2 the proper judges 
may de reaſonably nech by matters known 
only to enge as their own perſonal knowle "ge of the fact, or of the 
on of jies witneſs or of the JOE. 2 Hawk. F. C. 147-8. and ſeveral 
re. cited... Fauph. 143-2 Joh, 16, 13 ooo rr og 
"7 "7 © pode Te: 15 5 10 e Hale £ hemgs Wee 151 WK a rh eee 
$ of But ing £3 Jury for going contrary te "the di trection of the court in 
| "ates of law; becauſo it is impollible” any matter of 15 could c come'in 
x LY till the Eons of fads es ſettled and” ſtated, and! agreed by the 
of ſuch matter of fact they were the only chinpetent } Judges ; al- 
She he, ie, were the moſt unha Py caſe that, could: be to | e judpe, if 
Me. at his peril, 'muſt take upon him'the guilt or innöcence 8 "he prifo- 
ner; and i che judge's opinion muſt rule the matter of fact, the trial by 85 
a jury would be uſeleſs. 2 Hal. Fiſt P. C. 160, 167.7 21 1 Se. 
But he ſeems to admit, that the Jong uſe of fining jurots in the King's 
"Bench i in criminal cauſes, may give poſſibly aJurif id on to fine in theſe 
, Caſes ; yet chat It Tat by nd means be extended” to ochef courts'of feflions, - 
aol- deliyet „5 7 5 7. 80 or of the 2 4 AN $o Jer ; 
ions. 2 3 . „ 8 9 Wy; 14 wo” 
Alſo by Hawkins, if it ſhall plainly appear in any caſe, that jurors' wo 
perfectly ſarisfied of the truth of à fact, whereupon'they' — to the 
court, that they find it in ſuch a parti manner; and the'court'diret- 
64 tell them, that upon the fact ſo found; as they have agreed-ir to be, the 
Judgment of the law is ſuch or ſuch, yet they obſtinately*infift upon 2 
i& contrary to ſuch direction; it ſeems agreeable to the general reaſon 
"of the law, pies the j 11 are finable by the court in ſuch a caſe, unleſs an 
attaint lies againſt them; for otherwiſe they would not be puniſnable for 
Io palpable a partiality in taking upon them to judge of matters of Jaw, 
"which tl they have nothing to do with, and are 2 to be ignorant of, 
contrary to the expreſs direction of one, who by the law ig appointed" to 
direct them in ſuch matters, and is to be preſümed of "ability to do it. 
2 Hawk, P. C. 148. for which i is cited : Fon. 15, 16. Vaugh 14455: {fury 
301 and ſee Nel. 50. © nie ad a=iorire nw te: | 
Aldo if a Tile” for the berter gjeettion and information of a / ſhall 
aſk them” their opinions concerning ſuch a particular fact, and 7 ſhall 
refuſe to anſwer him, and obſtinately inſiſt to deliver in heir 3 ns as 
they think fit, contrary to his nate ini it ſeems queſtionable' whether 
they may not be fined in ſuch cafe alſo, unleſs'an attaint'he againſt them; 
for that it is the duty of jurors to take the advice and information of the 
court, in order to be governed by i it, as far as ſhall nnd hq moe with their 
NET, 2' Hawk. P. C. 1 149. $4: 
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be eace, ti e t irty- year ard is cap. 12. ere they are 
ale . Lan, Hire. Bey An cab. 10 Page 675 nk 1 1 


* Of the aan officers called conerwatrs ofthe peace.” 


* l clearly agreed, that before the ſtatute 1 Kd 3. els: - 
were ho gulings oe the peace, and that: they were firſt -j Forge by that 


ſtatute; yet by che common law there were certain vators of the 
ate, which were of two forts. 1. Thoſe who in n their offices 
jou wer to kee 8 e Abe ide time GE. 


„ angry yon, — by fe 
were tu this were J 

name of Conſervators or Warden 6 L e Land ok 1. bh oo 3 
2 Hat. Hit. P. C. 44. 2 Hawk. 32. 

As to the firſt ſort, the king - abe de rinci Fr whom: 
all authority of this kind is / derived ; but it is ſaid, that he cannot 
take a recognizance for the Er becauſe it is a rule, chat no recogni- 
zance can be taken by any who is not a jultice either of record or by com- 
miſſion; alſo the Ja chancellor, or lord keeper' of the great ſeal, the 
lord high ſteward of England, the lord marſhal, the lord wy conſtable, 
and every juſtice of the king's Bench and the maſter of the Rolls, 
as ſome Gy the lord treaſurer, have a general e keep the peace- 
 througliout che realm, and to award proceſs, and to ta izance for 
it; but a peer, as ſuch, ſeems to have no more E in this his eipect than 
a mere private perſon. Dalt. cap: 1. Crompt. 6. Br. Recognizance 14. 
Alſo all courts of record, as fuch, have power to keep tſie peace with- 
2 Toe _ 22 and the juſtices r f. ee ery may take ſurety- 

rſon committed, for not finding ſuch ſurety. 10 
2 4 4 Lamb. e "yp: 

Alſo every ſheriff is a principal:conſervator of the peace within his 

county, and may ex officio award a $1899 y and take ſurety for it; and, as 


ſome lay, * ſo . recognizance or mat- 
ber 


* becauſe it-is taken by nie 
W.. FR 18. Gra. 
N hs 2 — 19k 1 
my i Ld pit yogi ot © ſeems 
8 by him for the peace is not to * 
matter of record, 22 matter in pgis only, Pte oy 
him 85 Judge. in io bs . PREng | TR 
"Alſo every high and petit conſtable are by tbe cor e red, 
wn ofthe you & wid hi ſperm one” ny le en re 

"re conerroron F the pos, kmply fo called, wats giher ondinary of | 
\ The, ord . ebene W- ſuc | bel wha ic lands by 
this 2s only — election, —— ſuch as were choſen by the freehelders 
of a county, in N rſuance of the king's writ. for this purpoies or by pre: 
ſcription, viz. ſuch as claimed ſuch a power by an immemorial uſage in 
3 and their anceſtors or percocet "ors or Has 2 eſtate may 


| had; but the power of none of thoſe confe "liter 
have _ . that of 1 ay, u rl 


larged. by eſcription-: Bro. Peace 18. * 5 
79. RT ', „ Lomb, r chap. 3. GI "Dov, on 5 


. [book 1. ch. oy Gr t. 6. 
The extraordinary conſervators of the peace were perſons ſpecially com. 


miſſioned in times of imminent danger, eithet from rebels or foreign in- 34 


vaders, to take care of and defend uch a particular diſtrict committed to 
cheir charge, and to preſerve che peace within the limita of ity and theſe 
had power to command the ſheriff, Ramp ns tis. them. 
2 1 3. 2 Hawk. 34. 


ſuch time ys Lambard, as queen Jſabell (contendi e 
Edward the Second) was returned over the ſeas ĩ into 
— with her ſon prince Edward, (called a. ES third of that wigs a5 


and with Sir Roger Mortimer, and ſuch others © nobility, as 
had for the indignation of re King fe ger th fun er: 92 
aſter err into her hands the e in Sin ber, 4 partiy by che aſſiſtance 
of the Henalders, that the brought with her, y by the aid of ſuch 
other «her friends as ſhe — ready here: and ſhe 23 cauſed. 
him (by ſoreed to ſurrender his crown to the yqung prince. 
And _ alſo, foraſmuch as it was: (not without cauſe) ei lat ſome 
attempt would be made to reſcue the im riſoned king, order was taken, 
that he ſhould be conveyed ſecretly, and t watches, from houſe to 


houſe, — cp ge 1 t his favourers ſbould be 


ignorant what was become of him; yea, and then withal, it was ordained . 
e oma, Shs „ OE 


* 


4 2 entry 


\ 


- 


entry of bis ſon's reif e Ed. e 165 that i ed FEalini 
good men and lawful (which were no maintainers of A, fewer 


in the country id be aſſi ned to keep ace; which was as! 
as to ſay; my y in ker 12 king e860 ace i 


and watches over — common deep la yes be Both Willing 


wiſe to foreſee; and be alfo enabled with meet authority to repteſs all in- 
NE uptoar and force, even in the firſt ſeed thereof, and before that 


55 it ſhou up to any offer of danger. 88 that; for this! "cauſe; (8 


he thinks), > the election of the ſimple Conſervators (or wardens) ef "the 


| peace was firſt taken from the Pee le, and tranflated to che afſignment of 
. Lamb. Eiren. iI 8, 19. 7 nee Taft are eel. 7 


Holt chief juſtice ſaid, He new not whether at firſt Jlſtices of Peace 


were more than high conſtables : but the ſtatute that made them com- 


plete judges is that 34 Ed. 3. 1 Show. 528. in caſe of Harcourt'v. Fox. 


It ſeems, that the ber of” ſach' conſervators of the peace, he- 
cher by tenute, election or preſeription, was no greater than that of con- 


ſtable at this day, unleſs it were enlarged by ſome ff cial pn? or oh 
tions 2 Fatt od io mw ard rt Fele pee 42 


EY $4 $34 Þ 1 9f 36-416 
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Stat I Ed 80 c. 16. e. D. 1348, me! 8 AY tral i FFI 


ed juſtices and keepers of the peace. 28 245414191 0h wet; 08 7 $1149: eee | 


* 


2 Inſt. 70 545 Lan, For the better keeping and "milllitenibce' of 'the peace, the | 


. 


558. king wi „chat in every county good men and lawful, Which be no main- 


784%; y tainers ,of EY, or barretors in the country, hall be e to keep the 


34 Ed. 3. C. 1. Pe A? 14-1 y ALTER 5565 0445 $29 61349) {3 244% TAP SH; P44 Ms FP Witt 
18 H. 6. C. 11. 1 5 . 2 2 775 * 1755 Shs * 7 ry” 1 17) . * yer bf the oh; * 43'S Its * « N * 


Stat. 2 24. 3. ns 4 B. 1326. Intitaled) 1. Janes hon here au 
thority to Sunil} breakers of the mo: un ane ede wel dacht ti. 


13 Ed. 1, ſtat. Ee Aan, As to the keeping of the eace in time to Conde it = 7 
2. 6,6. eld and eech u he ſtatutes. made in time 0 5 e A of 


ESE ESE 


ku 3 and a tb 2100 to 1 it, Which no man bath yet cen, | 
the 58 e ſhall have 1 to Pan. rhe Ae an i To 


#15} 824 


'© Peace ſhall be e n and their authority” 2105 + ntfs mn: 


3 
it, r 


law, ſhall be aſſigned by the he ee hear and determine 
* felavies- and treſpaſſes done againſt the peace in the ſame counties, and 


P ; to 
' 5 « 


. Them; That two or three of the beſt of reputation in the counties 
| ſhall be aſſigned keepers of the peace by the King's commiſſion, (a) and 
at what time need ſnall be, the ſame, with other wiſe and learned in the 


8 18 EA 3. js Mt. 2: 14. . 1344+ nanu, hdi, * 7 


ry Mas 2 22429 ie nt aw thtg * ere r 
2 Fit, f bat in. et) ounty of England, ſhall be aff Bren far. the Who ben be 
keeping of .1 05 2 ons lo „and with him three or 51 of moſt. juſtices of the 
worthy 10: othE-#6 ye 1 * WY Wn *” * 15 gol th. an 1 — authori- 
hav dane nene tain che affe 4 bey ſhall 
to purſue, ar „ take and cha ile i d accordin to their treſpa 4 > 8 
fences (3). hi mem Hem to be impriſoned and duly; puniſhed ns Cro. El. 146, 


the.law. an e realm, and according to that w 


9 t 1% L B. 1 1360.] A: Wü of, 
2 "ay ices 0 peace, and what authority they ſha | 3 3 # * 


wn 


o ke en ae zEd 3. flat 2. 


g N Rs, paſs QF > J | C. 16. 
noi miet:ß nn 519, 7% ee , e 3. C. 5 
ern 22958 er 1 Ed. 3. e 

perſons ; 18 l. 6. 01 . 


hich to 1 N 


4 Fa bem beſt to do ao hy yt eir diſcretions.and good ihrn. +l, 184 5 2 5 


785 alſo to inform — 2 vire of all thoſe that haye bee — 8 16% 

lors and, dee e gurs be) ond he yd be en 125 ag 5 t 2. 
byes dering, * Our as in. f 1 

wy to take and arreſt all 7005 e, that they 1 — " fad. 5 155 9 5 105 by © 


1 and to put them in priſon; z (6) uy. 1 to take 155 all them 


that E 1 1, 


not o Ar fame, where they ſhall be found, ſufficient ſurety and main 211 5. ws 
A their behaviour towards tlie king and his people and the c. 4. 
other duly to - puniſh, to the intent that the people be not by ſack rioters 

1 rebels troubled nor endam ed, nor the peace blemiſhed, nor _mer- 
chants nor other paſſing * wy ighwaz $ 25 realm diſturbed, nor put 


ki ; wy th e peril whic may. hap ſuc offenders : (7) And alſo 


to hear jules of 


d determine at the Rings 8 fait all manner of felonies and treſpaſſes 
. in the ſame county, according to the laws and cuſtoms aforeſaid ; oh 


(8) and that writs of ayer and determiner be granted according to 
tutes thereof made; and that the juſtices which ſhall be theretg 


felonies and 


4 


the ſta · rei 


,aTign 


be named by the court, and not by the party. (9) and the king will chat — 


all general inquiries before this time granted within any ſeigniori 


ries for of general i W- 


the miſchiefs and oppreſſions which have been done to the people by Jus fuch . 1 
inquiries, ſhall e utterly and be repealed ; (10) and that fines, Which Pines Bhs 
are to be made before juſtices for a treſpaſs done by wy perſon, be reaſon- paſſes ſhall be 


able and juſt, having regard to the) quan GEE 
. for which hey be made wh ie 5 


5. 4 


N i e 


Stat. 12 Ric. 2. 0. 4 p. 3 Twituled) + * How Lee 
of peace there ſhall be in every Ts and how often they ſhall keep 


their ſeſſions.” . * . £5 HG F T4 *. 8 


4 


7 oh 


« Item it is ordained 8 agreed, That i in every 'commiliion of 


U * 908 918989 


the juſ 3684.3. 6.13. 


tices of peace, there ſhall be ada ned but. ſix 1 with the juſtices of 


aſſizes; (2) and that the ſaid ſix N ſhall ecp their ſeſſions i 


n every | 


quarter of the year at leaſt, and by three days, ifs need he upon pain t 
de puniſhed according to che diſcretion of the king's council, at the he 


| of every wan der wil . (3), and they pre nge 
| amonglt 


| amongſt other things touching their offices, if the ſail müyors, *bailif 
ſtewards, . and 4 have duly done execution of the ſaid ors 


dinances of ſervants and labourers, beggars and 1 "and fall . 


niſh them that be puniſhable by the ſaid pain of a hundred ſhillin | 
4... - pas den e Wr be found in default, arid which be nor pu- 
The wages of niſhable by the ſame pain, ſhall be puniſhed by their diſcretion. C28 nd 
_ clerk of every of the ſaid juſtices ſhall take for their wages four ſhillings the day 
Peace. for the time of their ſaid ſeſſions, and their "clerk two ſhillings, of the 
3 fines and amerciaments riſing and coming of the ſame ſeſſſons, by the 


hands of the ſheriffs. (3) And that thie lords of franchiſes ſhall be con- 
ee tributary to the ſaid wages, after the rate of their part of fines and amer- 
* e- of Ciaments aforeſaid. () And that no ſteward of any lord be affigned in 
a any of the ſaid commiſſions. (7) And that no affociation ſhall BE made 
13 R. 2. it. 1. to the juſtices of the peace after their firſt commiſſion, (8) And it is not 
. 7. the intent of this ſtatute, that the juſtices of the one bench or of the 
-Thegudgen 5 other, nor the ſerjeants of the law, in caſe that they ſhall be named in the 
ſeijeants of the ſaid commiſſions, ſhall be bound by force of this ſtatute to hold the ſaid 
law ſhall at- ſeflions four times in the year, as the other commiſſioners, the which be 
tend but when continually dwelling in 'the country, but that they ſuall do it when they | 
hey way. may beſt attend it. ii eiten © 21; F? 1 „ N _ ad my 0. 5 | 4 
: Arey iti 2240113 rob I TOE ESE ART OD30-07T 408 ON 48 el 
Stat. 13 Ric. 2. c. 7. [A. D. 1359. Bee] . What ſort perſons 


tem, whereas it is contained in the laſt ſtatute made at Canterbury, 

that no ſteward of any lord ſhall be aſſigned in the commiſſion of the juſ- 
tice of peace; nevertheleſs, for certain cauſes ſhewed in this parliament, 

itt is accorded and aſſented, That juſtices of peace ſhall be made of new 

1 Ed. 3. f. 2. in all the counties of * erm of the moſt ſufficient knights, eſquires and 
c. 16, gentlemen of the law of the ſaid counties, notwithftanding the ſaid ſta- 
 4Ed.3.c. 2. tute; (2) and that the faid Juſtices be ſworn duly and 3 ut favour to 
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Stat. 14 Ric. 2. c. 11. LA. D. 1390. Tntitaded] . In every © 
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there ſhall be eight juſtices of peace: their eſtreats and wages 


„ Item, That in every county be aſſigned eight juſtices of peace, as is 
contained in the ftatute of Canterbury, befides the lords aſſigned in this 
The juſti parliament : (2) And that the eſtreats of the ſaid juſtices be doubled, and 
eren ſhall, the one part delivered by the faid juſtices to the ſheriff, xo levy the money 
be double. thereof riſing, and thereof to pay to the juſtices their wages by the hand 
of the ſaid Theriff by indenture betwixt them thereof to be made; (3) 
aäand that the ſheriffs have allowance in their a in the Exchequer 
What juſtices by the fame indenture: (4) And that no duke, earl, baron or baronet, 
ene wage. Abeit they be 1 — juſtices of the peace, and hold their ſeſfons win 
the other eight Juſtices, ſtrall take any wages for the ſaid office, (5) _ 
88 RY 8 tc 


ny. 


chat the juſtices put Perg he g gur wag 
number af the days of their ſeſſions, to the intent that de | 
know to whom to pay the and to whom not; and the barons —— 

the exchequer,. to whom to allow, and to whom nor: (6) And that che un 

ſeals be made for the ſervants, and delivered ro he keeping of ſome; good 1K. . 1. . | 
man of the country, after the purport of the ſaid ſtatute of Canterbury e 
(7) which ſtatute, with the modification of the ſame made at the laſt pars av . 

hameat, and the ſtatute of weights and meaſures, and all other good ſta - 
tutes and ordinances, made heretofore, e glee” eee 

and e e, 4 r ne 


Mr ts Lon LD cen hk Hs 
ſhall be in ener eee e 1 

"6 len 8 | axes notoriouſly defimed, and we iro 
with the manner, by 2 We long abiding in T after that they be ar- 
reſted, be delivered by Charters, and favou inqueſts procured, to the 
great hindrance of the people; it is accorded and aſſented, that in every 
commiſſion of peace through the realm, where need ſhall he, two men of 

_—_ of the ſame 2 re ſuch. commiſſion ſhall be made, ſhall be 4 Ed. 3: c. 2. 
diproceed to the nne thieves and felons, 18 H. 5. C11. 

a Shenas hey daft weib | 35 
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n Firſt, That the juſtices of i=; Feu 3 to bb . 4 Int. 57. 
within the counties of Eugland, ſhall be made af moſt ſufficient. perſons 14 3. fl. 2. 
dwelling in the ſame. pans. at bythe: * K of the chancellor and of the c. 166. 
king's council, without taking other dwelling in foreign counties 34 KA. 3. 6. l. 
to execute ſuch oſſice, except the lords and the juſtices of  afſizes nom na». - 
med, and to be named by the eee and except all the 
king's chief ſtewards of the lands and ſeigniories of the duchy of Lancaſ- 13R; 2. fl. 10 
ur in che north . eee for the time being,” 61 % 2a? 0933 


Stat: 11 Hen. 6. 6. 6. IA. D. 1493: Intituled] + No ſoit pending be- 
fore any juſtices, Ec. ſhall be diſcontinued by a neu commiſſion.“ | 


« Jtem; Our lord: the ki « conſiderin the great loſſes and damages 4 b 
which: oftentimes have: Ade Jer 'be —_ to come hereafter, as well to 5 
himſelf as to many of his lieges; for that where as well divers e ee . 

and ſuits for our lord the King, as other ſuits: between party 5 
have been taken before divers juſtices of the peace, —— by by ee | 
commiſſions of our ſaid lord the king in divers counties of England, and : 
divers pleas and proceſſes upon thoſe indictments have often been — . ” 
and hanging-before. the ſame Juſtices not determined; the which pleas «/ 
and proceſſes have been. often diſcontinued, by a new commiſ - 
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5 ſions of the peace in thoſe counties, to the great loſs of our ſaid lord the 


| king and of his ſubjects, in delay of the ſame pleas and ſuits, and of the 
dieliverance of his ſaid: ſubjects: (2) And upon that ourJlord the king, 

© ___ willing to provide remedy,” of the aſſent and authority aforeſaid,” hath or- 

2. dained and eſtabliſhed, that in all ſuch pleas, ſuits and proceſſes,” in them 
to be taken and to be made before juſtices of the peace in any county of 
England, the ſaid pleas and proceſſes: in ſuch ſuits: to be done ſhall not 

be diſcontinued by ſuch new commiſſufſions of the peace to be made, but 

thoſe: pleas and proceſſes: ſhall ſtand in force. (3) And the juſtices in the 

fame new commiſſions ſo aſſigned, after that they ſhall have the records 
of the ſame pleas and proceſſes before them, ſhall have power and autho- 

rity to continue the ſaid pleas: and proceſſes; and the ſame pleas and pro- 

ceſſes, and all that depend upon them, to hear and finally determine, as 

the other juſtices might and ought to have done of and in the ſame, if no 

.  newicommnttion had bred made; ß af 2 
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Stat. 18 Hen. 6. c. 11. [A. D. 1439: Intituled] ** Of what yearly, value 
in lands a juſtice of peace ought to be. 
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Ed. 3. fl. 2. em, Whereas by ſtatutes made in the time of the king's noble pro- 
c. 16. genitors, it was ordained, That in every county of England juſtices ſhould 
18 Ed. 3. fl. 2. be aſſigned of the moſt worthy of the ſame counties, to keep the peace, 
13 K. 2. ft. 1. and to do other things, as in the ſame ſtatutes fully is contained; which 
G: 7. ſtatutes notwithſtanding, now of late in many counties of Exgland, the 
greateſt number have been deputed and aſſigned, which before this were 
not wont to be, whereof ſome be of ſmall behaviour, by whom the people 

will not be governed nor ruled, and ſome for their neceſſity do great ex- 

14 tortion and oppreſſion upon the e whereof great inconveniencies be 
2 Rol. 247. likely to riſe daily, if the king thereof do not provide remedy: (2) The 
King, willing againſt ſuch inconveniencies to provide remedy, hath or- 
dained and eſtabliſhed, by authority aforeſaid, That no juſtice of peace 

within the realm of England, in any county, ſhall be aſſigned or deputed, 

if he have not lands or tenements to the value of twenty pounds by 
Cro Jac. 643. year; (3) and if any be ordained hereafter to be juſtice of peace in any 
; county, which hath not lands or tenements to the value aforeſaid, that he 
thereof ſhall give knowlege to the chancellor of England for the time be- 
ing, which ſhall put another ſufficient in his place; (4) and if he give not 
the ſaid knowlege (as before) within a month after that he hath notice 
of ſuch commiſſion; or if he fit, or make any watrant or precept, by 
t Shower 399. force of ſuch commiſſion, he ſhall incur thę penalty of twenty pounds, 

| __ * and-nevertheleſs be put out of the commiſſion, as before; (5) and the 
king ſhall have one half of the ſaid penalty, and he that will ſue for the 
king, the other half; and he that will ſue for the king, and for himſelf, 
ſhall have an action to demand the ſame penalty by writ of debt at the 
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Ju of the Peate 72 
% Provided always, that this ordinance deal! nog;emmend t0'Ci> Certain per- 
cbs, & ns or bro ghs' Which be counties 1 of themſelves,” n 
to dies töwris Or beg which have juſtices of peace! of perſpns'dw r 
— — 'commiſſion''ot warrant of the Ting or of his 1 * 
tors: (2) Provided. alſo; that if there be not ſufficient pt 
lands'and tenements to the value - aforeſaid, learned in the 3 
$990 d govcrnance,'-withitiany' ſuch county, that the chancellor of | 
| ng time being ſhall have power to put other diſcreet perſons; A ' ij 
| os law, in fuck: Cormier, ahough they have not lands or 7 its 
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= Where divers AM coſt ancient pre Nel qe of Juſ- aſ 
app the imperial crown of x reaing haye been { i 
he ſame By ſundry gifts of the Kin l debe e 
nitors, ; king of this realm; to the 128 diminution and detriment of t 9 
. eſtate of the ſame, and to the hindrance and great delay of Juſtices. 
(2 e e e, Be it efacted by zuchöfity of this preſent par- 
That no pe rſons, of wha Mare e Ager ehen che be, "IO" Th 
ich ſhall de in the year of odr Lord God 1 336, ſhall pardon: 
ſhall il have any power or N to pardon or remit any hots moni. — 
manllaughteiz, or any kinds of felonies, whatſoever th z (3) nor any "wg 
accefſaries to any treaſons, murthers, manſlaughters or 2 — 3 (4) or any 


outlawries for any uch offences Aforefaid; committed, p ted; done | 11 
45 vor hereaſter do be committed, done or ys ons by or againſt - | = 
perſon or peſons in any part of this realm, ales; 6r "marches of the 


es 72) but that the King's higüneſs, his heirs and fuccellors, Rings ; | | 
F this realm, ſhall have the whole and ſole power and authority erer | = i 
E and Knit to the imperial crown of this realm, as of good right and 5 i 
equity 1 it appertaineth 3 any. grants, uſages, preſcriprion, act or acts of 15 Ek | | 
liament, or any thing to the contrary hereof notwithſtanding, i 
$2. 2. “% And be it alſo enacted by authority aforeſaid, Thar no perſon or x 5 
. of w what pas degree or condition ſoever they be, from the ſaid firſt na No paren ut. 
ay 0 all have any . power, or authority to make any juſtices of tices but the 
oyre, j jute of aſſize, juſtices of peace or juſtices of gaol- 9 4. 2 king, 
bu ths all ſuch i; and miniſters ſhall be made by letters pate 139. 
's great, ſeal ws 55 a by authority of the 58 3 5 . e 
: Ile Ver Lag his realm, in all ſhires, counties, counties palatine | 
— ini ter hay realm, Wales, and the marches of the ſame, or in 
| dominions, at their P leaſure and wills, in ſuch, manner and 
fo. as n jolices pf. eyes, juſtices of aſſize, juſtices of peace and juſtices of 
p 5 be commonly made in every 1 of this realm ;; ang grants. RAE: 
. . e bil 
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Stat. 6 Ce. 1. C. 21, [A. D 1719. Irini] & An act for p 
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frauds and abuſes in the public revenue of exciſe,” cuſtoms, ſtamp- duties, 
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.  poſt-office, and houſe money.“ FC 
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On appeals to Sect. 10.“ And whereas upon appeals to juſtices of the peace, aſſem- 
= quarter bled at their reſpective quarter-ſeſons,' againſt original judgments duly 
ee ea given by particular juſtices of the peace, upon information duly exhibited 
and nally de- before them for offenees committed contrary! to the reſpective acts relating 
termine, to the reſpective duties upon malt, and to the duties upon hides and ſkins, 
Sf and pieces of ſkins and hides, tanned," tawed and dreſſed, -and'upon'vellom 
and parchment made in Great Britain, ſeveral ſuch original judgments, 

have at ſuch quarter-ſeſRons been reverſed upon nice and critical exceptions 
or objections to the form or forms of ſuch proceedings, without proceeding 

at ſuch quarter-ſeſſions to re-examine and rehear the truth and merits of the 

fact or facts in queſtion between the parties to ſuch information and in- 
formations, to the great obſtruction of juſtice in ſuch caſes: For remedy 

whereof, Be it enacted and declared by the authority aforeſaid, That the 

intent and meaning of ſuch appeal and appeals was and is, That upon ſuch 
appeal and appeals in every and each reſpective caſe, the juſtices aſſembled 

at ſuch quarter: ſeſſions reſpectively, ſhall and do proceed to rehear, re- 
examine, and re- conſider the truth and merits of the fact and fats in 8 
tion between the parties to ſuch original judgment and judgments reſpec- 
tively, and to re-examine the witneſſes thereto upon oath, and that there- 
upon the ſaid juſtices ſo aſſembled ſhall, and do finally determine of and 
_ coficerning the truth and merits of the fact and facts in queſtion. between 

the, parties to ſuch agent and judgments 8 and if at ſuch 
and to redify quarter-ſefſions, any defect or defects of form ſhall be found in fuck pro- 
defetis of ſorm ceedings before the particular juſtices ho gave ſuch original judgment or 
in particular judgments, That then and in every ſuch caſe, ſuch defect or defects of 
jultices. form ſhall and may be rectified and amended by the order or orders of 
ſuch juſtices ſo aſſembled at ſuch quarter · ſeſſiong; any thing herein, or in 
any dther act or acts, contained to the contrary in an) wiſe notwithſtand- 

og.” „ ihn, ““, ß 
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Stat. 9 Co 1. c. 5. [A. D. 1722. Intituled] An act for amending the 
laws relating to the ſettlement, imployment, and relief of the poor. 
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Ses. 3. % And for the greatet eaſe. of juſtices e den en his 

majeſty, or his ſucceſſors, hath or ſhall by commiſſion a horize to act as a 
juſtice of peace for any county of this realm; Be it enacted by the authoritß 
| Joflices d wel- aforeſaid, That if any ſuch juſtice of peace ſhall happen to dwell in any city, 
ing out of a or other precinct that is a county of it ſelf, ſituate within the county at barges 
county, may for which he ſhall be appointed Juſtice: of peace, although not within t e 
grant war- ſame county, it ſhall and may be lawful for any ſuch zuſtice of peace to 
rants, dc. grant warrants, talce examinations, and make orders for any matters, which 
any one or more juſtice or juſtices of the peace may act in, at his on 
dwelling-houſe, alcho* ſuch dwelling-houſe be out of the county where he 
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is authorized to act as. a juſtice of peace, and in unn ** 
A chat is a county of itſelf a and that all ſuch: warrants, orders, 
and other act or acts of any ſuch juſtice of peace, and the act or acts of any 
conſtable, tythin is headborough, overſeer of the poor, ſurveyor of the 
highways, or other officer, in obedience to any ſuch» warrant or 2 
0 bogs valid, good and effectual in the law, although it happen 

the limits of the proper precinct or authority: Provided an 
We nothing in this act contained ſhall extend to give; power to the juf- 
tices of peace for the counties at large, to hold their general uarter-ſeſ- 
ſions of the peace in cities or towns Which are counties of themſelves, nor 
to impower Juſtices of peace, ſheriffy, bailiffs, conſtables, — . 
tythingmen, borſholders,. or any other peace officers. of the counties ar 


large, to act or intermeddle i in any matters or things ariſing within cities 


or towns, which are counties of themſelves; but that all ſuch actings and 
doings, ſhall be of the ſame force and effect 1 in law, and none ers as 1 
this act had never been made. 
By ſtat. 5 Geo. 2. c. 18. .. 1. no perſon ſhall be ».juſtice of peace who 
has not 100 J. a 0.1 clear of incumbrances. See this act at large, under 
re 2 ey, Vo 

All 1 2. 2. e. Wan may recti defects of form « on appeals, 
wa 155 de to determine 13 See tl Ws * large, under my 
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Stat. Geo. 2. c. 400. 1 4. te: 

Rae as _ vice-chancellor k of: the . — and mayor of 25 town of 
Cambridge, Br 

— the act for the further anne ices of the peace. 


2 Selk. 3 „ And whereas: by an act made ape nd in the Alpen 


his —— majeſty's reign, intituled, An ali for the: further. gualiſcuriom of ene e. 


Juſtices of the peace, it is, amongſt: other things enacted, That from and at- 


ter the twenty - fifth day of March one houſed: ſeven hundred and — . 


three, no perſon ſhould be capable of being a juſtice of the peace, or to 
act as a juſtice of the peace, for any county within that part of Great Bri- 
tain called England, or the principality of Malis, who ſhould not have an 


clin of a e to and for his o.ntuſe: and benefit; in bob. 
me greater eſtate either in law or equity, or an 


ion for life, or f. 
eſtate for years, determinable upon any one or more life or lives, or for 


a certain, term originally created for one and twenty: OY or more, in 
lands, tenements or hereditaments lying in that 


That the ſaid act, ot any thing therein contained, ſhould not extend, nor 
be conſtrued to extend, to any city or town being a county of; itſelf, nor 


to any other city, town, cinque port or liberty, having juſtices of a. 9 


Hance . — their W limits and precincts, by charter, comeniſſion 


4123 en 


Great Britain cal. 
led England, or principality of Wales, of the yearly value of one 
wunden pounds, over and above What will Ne and diſcharge. all in- 
cumbrances that may affect the ſame z in which ſaicꝭ act ve hers e 01. 
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or otherwiſe z but that in every ſueh ity; town, liberty: and lace, ſuch 
perſons may be capable to be juſtices of the peace, and in ſuch manner 
only as they might have been if the ſaid act had never been made: And 
whereas it hath. been cuſtomary for the vice- chancellor of the univerſity, 
the peace of the county of Cambridge, and it may be inconvenient to have 
the ſaid qualification of one hundred pounds à year to extend to them; 
Tze vice - Be it enacted by the authority aforeſaid, That from and after the twenty. 

chancellor and fifth day of March one thouſand ſeven hundred and thirty-four, the ſaid 
er erung recited act, or any thing therein contained, ſhall not extend, or be con- 
i . ſtrued to extend to deprive the ſaid vice - chancellor of the ſaid univerſi- 
in che ſaid ty, or the mayor of the ſaid town of Cambridge for the time being, or 
county, tho either of them, from being a juſtice or juſtices of the peace in the ſaid 
not - county, nor to ſubject any vice- chancellor of the ſaid univerſity, or mayor 
ave we => of the ſaid town, to any penalties or forfeitures for acting as a juſtice or 
| juſtices of the peace in the ſaid county; any thing in the faid act contain- 
ed to the contrary: notwithſtanding.” G3 1 LIE eb 2 8 . 
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Stat. 16 Geo. 2. 6. 18. A. D. 1743. Intitaled) © An act to impower 


juſtices of the peace to act in certain caſes relating to pariſhes and places, 
to the rates and taxes of which they are rated or chargeable. 


Inter paroch” Whereas doubts have ariſen whether, according to the laws and ſta- 
Great Charte tutes now in force, his majeſty's juſtices of the peace may. lawfully-a& 
8 in any caſe relating to the /pariſhes or places to the rates and taxes of 
2, B. r. which ſuch juſtices reſpectively are rated or chargeable: May it pleaſe 
| your majeſty that it may be enacted; and, Be it enacted by the king's 
moſt excellent majeſty, by and with the advice and conſent of the lords 
ſpiritual and temporal, and commons, in this preſent parliament aſſem- 

| Juſtices may bled, and by the authority of the ſame, That it ſhall and may be lawful 
enforce the to and for all and every juſtice or juſtices of the peace for any county, ti- 
laws relating ding, city, liberty, franchiſe, borough or town corporate within their re- 
Wanger ſpestive juriſdictions, to make, do and execute all and every act or acts, 
| abc changgalle matter or matters, thing or thi pertaining to their office as juſtice 
themſelves, or juſtices of the peace, ſo far as the ſame relates to the laws for the relief, 
maintenance and ſettlement of poor perſons; for paſſing and puniſhing 
vagrants; for repair of the highways ; or to any other laws concerning pa- 

rochial taxes, levies or rates; "notwithſtanding any ſuch juſtice or juſtices 

of the peace is or are rated to or chargeable with the taxes, levies or rates 

within any ſuch pariſh, townſhip or place affected by any ſuch act or acts 

of ſuch juſtice W eee. N OO IDS TP en TR - 

No act of juſ- | Se2.2; *** And'be\ it further enacted by the authority aforeſaid, That 
tices hereto- ho act or acts, matter or matters, thing or things, whieh hath or have 
fore done, ſhall been before the making this act done, made or executed by any ſuch 
be made void, juſtice or juſtices of the peace, ſhall hereafter be quaſhed or declared void, 


becauſe them · 
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dr ctual an act p a 
jeſty's reign, intituled, An all for the further qualification of juſtices of the 
peace.” .. . as Feuer ng ah 


Whereas by many acts of parliament of late years made, the power 
and authority of juſtices of the peace is greatly increaſed, whereby it is 
become of the utmoſt conſequence to the commonweal, to provide againſt 
- perſons of mean eſtate acting as ſuch: And whereas the laws now in fore 
are not ſufficient for that purpoſe ;. Be ir- therefore enacted by the king's Exit 
moſt excellent majeſty, by and with the advice and conſent of the lords 


| ſpiritual and temporal, and commons, in this preſent parliament aſſem- 


| bled, and by the authority of the ſame, That from and after the went. 
fifth day of March which ſhall be in the year of our Lord one thouſand 4 fler March 
ſeven hundred and forty-ſix, no perſon ſhall be capable of being a juſtice 25, 1746, n6 
of e ee, or of acting as ſuch, for any county, riding or — | 
within that part of Great Britain called England, or the . principality: of Jae t 
Wales, who ſhall not have, either in law or equity, to and for his own uſe ef | 
and benefit; in poſſeſfion, a freehold, copyhold or cuſtomary! eſtate, fur per ann. 
life, or for ſome greater eſtate, or an eſtate for ſome long term of years, 
. determinable upon one or more life or lives, or for a certain term otigi- © 
nally created for twenty-one years, or more, in lands, tenements or here. 
ditaments, lying or being in that part of Great Britain*alled England, *| 
or the prineipality of Wakes: of — yearly value ot one hundred 
pounds, over and above what will ſatisfy and — all incumbrances 
that affect the ſame, and over and above all rents and c $ payable | 
out of or in reſpect of the ſame z or who ſhall not be ſeiſed of or intitled or not intitled 
unto, in law or equity, to and for his on uſe and benefit, the immediate to the rever- 
reverſion or remainder of and in lands, tenements and hereditaments lying = goo l. 
or being as aforeſaid; which are leaſed for one, two or three lives, or for 
any term of years, determinable upon the death of one, two or three lives 
upon reſerved rents, and which ure of the clear yearly value of three hun 4 
dred pounds; and who ſhall not, before the ſaid twenty. fifth day of March, f ro tan 
or before he takes upon himſelf to act as a juſtice of peace, after the ſaid not take and 
twenty- fifth day of March, at ſome general or quarter · ſeſſions for the ſubſcribe the 


1 — aye-(peace; = 
amended by edunty, riding or-diviſion for eee intend 0, a 
19G. 2. c. 13, take and W 9s err en antes rae} ad 7 r ih 
ne F7 4 
Oath, 7A. Bids fear, "That f eh and bona öde bove fab ay (fate, in low 
or equity, to and for my own uſe and benefit, confifting f | 
_ (ſpecifying the nature of ſuch eſtate, whether meſſuage, land, gent, ande, 
office, benefiee, or what elſe) as doth! aeg agg ez al d juſlice M tbe peace 
or the county, riding or divifion e according to the 
true intent and meaning of an ad of par — . made in the eighteenth year 
rey the reign of his majeſty king George 24 Second, intituled, An act to amend 
and render more effectual an act paſſed in the fifth year of his preſent 
majeſty's reign, intituled, An at for the further qualification of juſtices of the 
peace; and that the:ſame (except where it conſiſts of an office,;; benefice or 
eceleſiaſtical preferment, which it ſhall be ſufficient to aſcertain by their 
known and uſual names) is tying or being, or iſſuing aut of land, tenements 
or NES; being Nane the pariſh, townſhip or precintt of © 
| or in the fevers} Prue townſhips or precinfis of 
3 | ” 1 AVE ee e county of 3 157 TAL ene cap 
aun, FATE, ende caſe may be) bajo. yo gba 1 


n and ſubſcribed as aforeſaid, ſhall be kept o "4 
corded. clerk. of the peace of the ſaid county, riding or diviſion for 2 10 95 be- 
ing, among t the records :of the ene for che faid county, riding, or divi- 
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ving —_ and ſubſcribed ald oath! as — or with —.— 

| chiakied according to the true intent and meaning of this act, ſhall, for 
every ſuch offence, forfeit the ſum of one hundred pounds, one moiety 

M 4 co the uſe of the poor of the pariſh in which he moſt uſually reſides, = 

1 the other moiety . ſuch perſon or perſons who. ſhall ſue for 

the fame;;/ to be recovered, to together with full coſts of ſuit, by action of 

Proof qua, debt; bill. plaint or information, in any of his majeſty's courts of record 


7 fall. at Weftminfeer, in which no effoin, eon. wager of law, or. more than 


ba 4 ay | * | mation, the proof of his qualification f dh lie on ſuch perſon WW whom 
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Set. 4. Provided always, and be it further enacted by the authority Defendant to 
aforeſaid, That if the defendant in any ſuch action, ſuit or information, ſpecify lands 
ſhall intend to inſiſt upon any lande, tenements or hereditaments, ngt on- in dim ab 
tained in ſuch oath as aforeſaid, as his qualification to act as 4 juſtice n 1 rtten 
of peace in part, or in the whole, at the time of the fup oſed offence; notice. 
wherewith he is charged, he ſhall, at or before the time of his plead ing, 


. i 
Ss 727 


deliver to the plaintiff or informer, or his attorney, a notice in writing 


ſpecifying: ſuch lands, tenements and hereditaments, (other than tho-ſe 
contained in the ſaid: oath), and the pariſh, townſhip, ptecinct ot place, ,. 
or pariſhes, townſhips, precincts or places, and the county+.or. counties, 
wherein the ſame are reſpectively ſituate, lying or being, (offices and b:. 
nefices excepted, which it ſhall be ſufficient to aſcertain by their known 
and uſual names); and if the plaintiff or informer in any ſuch action, ſhit 
or. information, ſhall think fit thereupon not to proceed any further, he 
may, with the leave of the court, diſcontinue; ſuch action, ſuit or informa - 
tion, on payment of ſuch coſts to the defendant as the court ſhall award. 
Sen. g. Provided alſo, and it is hereby further enacted. by the autho- Lands not 
rity aforeſaid, That upon the trial of the iſſue in any action, ſuit or infor- mentioned in 
mation, to be brought as aforeſaid, no lands, tenements or hereditaments, the oath or 
which are not contained in ſuch oath and notice as aforeſaid, or one of _—_ 
them, ſhall be allowed to be inſiſted upon by the defendant, as any part $3 
of his qualification. Beier e At e 
Ses. 6. And be it further ed and declared by the authority a- Lands men- 
foreſaid, where the lands, tenements or hereditaments, contained in the tioned in the 
ſaid oath or notice, are, together with other lands, tenements and her bm irn 
reditaments, belonging to the perſon taking ſuch oath, or delivering ſuch, chargeable 
notice, liable to any charges, rents or incumbrances, that within the true with incum- 
intent and meaning, and for the purpoſes of this act, the lands, tenements brances. 
and hereditaments contained in the ſaid oath or notice, ſhall be deemed. and 
taken to be liable and chargeable, only ſo far as the other lands, tene · 
ments and hereditaments ſo jointly charged, are not ſufficient to pay, ſa- 
tisfy or diſcharge-the-ſame.” ; ; +: -/; | b bilo os Lode. 
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Self. 7. Provided always, That where the qualification,required;byCafe of quati” 


this act, or any part thereof, conſiſts of rent, it ſhall be ſufficient to ſpe- fication by 
cify, in ſuch oath or notice as aforeſaid, ſo. much of the lands, renements vent only. 
or hereditaments, out of which ſuch rent is iſſuing, as ſhall, be of ſuffici- 

ent value to anſwer ſuch rent. log e 21) ee e , 

Se; 8. 4 Ptovided always, and be it enacted by the authority afore- · 

ſaid, That in caſe the plaintiff or informer in any ſuch action, ſuit or in- 
formation, ſhall diſcontinue the ſame, otherwiſe than as aforeſaid, or be 

nonſuit, or judgment be otherwiſe given againſt him; that then, and in 

any of the ſaid caſes, the perſon againſt whom ſuch action ſhall have been 

5 brought, ſhall recover treble coſts. P3603 e en ee 

ed from the ſame perſon by virtue of this act, or of an act made in the **yrecover- 
fifth Fr of the reign of his preſent majeſty, intituled, Au a# for the oe nay” 5 Geo Wy 


n «ily 4 ; Treble colts, 
che av 
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ther qualification of juſtices of the peace, for the ſame, or any other 
committed by the ſame perſon, before the bringing of the action, _ 
| information, upon which one penaky of one hundred 


| pounds ſhall have 
been recovered, and due notice given to the defendant of che cemmence- 
ment of ſuch action, ſuit or information; any thing in this or the ſame 
act to the contrary notwithſtanding. _ | e 


Neo ſubſequent Ses. 10. Provided always, and be it onatted by the authority afore · 


Action to be 


for offences 
prior to the 


ſaid, That where an action, ſuit or information ſhall be brought, and due 
notice given thereof as aforeſaid, no proceedings ſhall be had upon an 


firſt action and ſubſequent action, ſuit or information againſt the ſame perſon, for any of- 


notice. 


ce committed before the time of giving ſuch notice as aforeſaid ; but 
the court 3 m_ ſubſequent oo, ſuit or information ſhall be brought, 
may, upon the defendant's motion, ſtay proceedin n every ſuch ſub- 
Seer dior ſuit or information, ſo as ſuch fiſt ation, ſuit or infor- 
mation, be proſecuted without fraud, and with effect, it being hereby de- 
clared, That no action, ſuit or information, which ſhall not be ſo proſe- 
cuted, ſhall be deemed or conſtrued to be an action, ſuit or information, 
within the intent and meaning of this at, ' | | Ln 

Sec. 11. Provided always, That every action, bill, plaint or infor- 


mation, given by this or the ſaid former act, ſhall: be commenced within 


the ſpace of ſix calendar months, after the fact upon which the ſame is 
grounded ſhall have been committed. VV 33 
Sec. 12. Provided always, That this act, or any thing herein con- 


tained, ſhall not extend, or be conſtrued: to extend to any city or town, 


being a county of itſelf, or to any other city, town, cinque port or liber- 
ty, —— juſtices of the peace within their reſpective limits and precincts, 


by charter, commiſſion or otherwiſe; but that in every ſuch city, town, 


liberty and place, ſuch perſons may be eapable to be juſtices of the peace, 
and in ſuch manner only as they might have been if this act had never 
been made; any thing herein before contained to the contrary thereof in 
wil gornithfiancing. + 53 0557 HD 95 COURT ETON Por DP oehs 2095 

Sen. 13. Provided always, and be it enacted by the authority afore- 


ſaid, That nothing in this act, or in an act paſſed in the fifth year of his 
| preſent majeſty's reign, intituled, An alt for the furtber qualification of juſ- 


tices of the peace, contained, ſhall extend to any peer or lord of parliament, . 
or to the lords or others of his majeſty's moſt honourable privy council, or 
to the juſtices of either bench, or to the barons of the court of exchequer, 
or to his majeſty's attorney or ſolicitor general, or te the juſtices of great 
ſeſſions for the county palatine of Cbeſter, and the ſeveral counties of the 

rincipality of Wales, within their reſpective juriſdictions, or to the eldeſt 
fon or heir apparent of any peer or lord of parliament, or of any perſon 
qualified to 5 as a knight of a ſhire, by an act made in the ninth year 


Ff the reign of her late majeſty queen Anne, intituled, An alt 10 ſecure the 


reedom of parliaments, by the further qualifying members to fit in the houſe- 
| commons; any thing herein cont L ed to the contrary thereof in 2 | 


notwithſtanding. i 
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Ses. 14. Provided alſo, That nothing in this act, or in the ſaid act Perſons e - 

of the fifth year of the reign of his preſent majeſty contained, ſhall ex- cepted. | 

tend, or be conſtrued to extend, to incapacitate or exclude the officers of 

the board of green cloth from being juſtices of the peace within the yerge 

of his malate palaces, or to incapacitate or exclude the commiſſioners 

and principal officers of the navy, or the two under ſecretaries in each of 

the offices of principal ſecretary of ſtate, or the ſecretary of Cheſſea Colle, 

from being juſtices of the peace in or for ſuch counties or places Where 

they uſually have been juſtices of the Hence z any thing herein contained 
ing. 


to the contrary in any wiſe notwithſtan | . ae 
Seat. 15. Provided always, That this act, or any thing herein cons Perſons ex - 

tained, ſhall not extend, or be conſtrued to extend, to any of the heads cepted. | 

of colleges or halls in either of the two univerſities of Oxford and Cam- 

Bridge, or to the vice-chancellor of either of the ſaid univerſities, or to the 

mayor of the city of Oxford, or of the town of Cambridge, but that they 

may be and act as juſtices of the peace of and in the ſeyeral counties. df 

Oxford, Berks and Cambridge, and the cities and towns within the ſame, 

and execute the office thereof as fully and freely in all reſpects as hereto- 

fore they have lawfully uſed to execute the ſame, as if this act had never . 

been made; any thing herein before contained to the contrary notwith- 


Stat. 24 Geo. 2. c. 44. [A. D. 1751. Intituled} An act for the ren- 
dering juſtices of the peace more ſafe in the execution.of their office; and 
for indemnifying conſtables and others acting in nce to their war. 
rants.” | : IA ; e i LO 

«© Whereas juſtices of the peace are dif in the execution of 
their office by vexatious actions brought againſt them for or by. reaſon of 
ſmall and involuntary errors in their proceedings: And whereas it is ne- 
ceſſary that they ſhould be (as far as is conſiſtent with juſtice, and he 
ſafety and liberty of the ſubjects over whom their authority extends) en- 
dered ſafe in the execution of the ſaid office and truſt : And whereas it 

zs alſo neceſſary that the ſubjects ſhould be protected from all wilful and © 
oppreſlive abuſe of the ſeveral laws and ſtatutes committed to the care and 
execution of the ſaid juſtices of the peace; Be it enacted. by the king's 

moſt excellent majeſty, by and with the advice and conſent of the lords 
| ſpiritual and temporal, and commons, in this preſent parliament aſſem- 
| bled, and by the authority of the ſame, That from and after the twenty- No urit to be 

fourth day of June one thouſand ſeven hundred and fifty-one, no. writ ſhall ſued agaiof 
be ſued out againſt, nor any _ of any proceſs, at ſuit of a ſubject, any juttice for 
ſhall be ſerved on any juſtice of the peace for any thing by him done: in what he ſhall 
the execution of his office, until notice in writing of ſuch intended writ cid af bn 
or proceſs ſhall have been delivered to him, or left at the uſual place of office, till no- 
his abode, by the attorney or agent for the party who-intends to ſus or des given bim; 
cauſe the ſame to be ſued out or ſerved, at leaſt one calendar month be- | 
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fore the ſuing out or ſerving the ſame ; in which notice Hall be clearly 

and explicitly contained the cauſe of action which fuch party hath or 

claimeth to have againſt ſuch juſtice of the peace; on the back of which 

notice ſhall be indorſed the name of ſuch attorney or agent, together with 

the place of his abode, who ſhall be intitled to have the fee of twenty 
illings for the preparing and ſerving ſuch notice, and no more. 

he may tender Seck. 2. And be it further enacted, That it ſhall and may be 

amends; awful to and for ſuch juſtice of the peace, at any time, within one 

| calendar month after ſuch notice given as aforeſaid, to tender amends 

and plead the to the party complaining, or to his or her agent or attorney; and in caſe 

ſame in bar, the ſame is not accepted, to plead ſuch tender in bar to any action to be 

&. brought againſt him, grounded on ſuch writ or proces together with 

| the plea of Not guilty, and any other plea with the leave of the court; 

and if upon iflue joined thereon the jury ſhall find the amends fo tender- 

ed to have been ſufficient, then they ſhall give a verdict for the defen- 

dant; and in ſuch caſe, or in caſe the plaintiff ſhall become nonſuit, or 

ſhall diſcontinue his or her action, or in caſe judgment ſhall be given for 

ſuch defendant or defendants upon demurrer ; fuck juſtice ſhall be intitled 

to the like coſts as he would have been intitled unto in caſe he had plead- 

ed the general iſſue only; and if upon iſſue ſo. joined the jury ſhall find 

that no amends were tendered, or that the fame were not ſufficient, and 

alſo againſt the defendant or defendants on ſuch other plea or pleas, then 

they ſhall give a verdi& for the plaintiff, and ſuch damages as they ſhall 

_ proper, which he or ſhe ſhall recover, together with his or her coſts 

Plaintiff not to Self. 3. And be it further enacted, That no ſuch plaintiff ſhall reco- 

recover with. ver any verdict againſt ſuch juſtice in any caſe. where the action ſhall be 

out proof of grounded on any act of the defendant, as juſtice of the peace, unleſs it is 

ſuch notice. proved upon the trial of ſuch action, that ſuch notice was given as afore- 

| ſaid ; but in default thereof ſuch juſtice ſhall recover a verdict and coſts, 

_- a8 aforeſaid. Or TED LD Oe VR 1 

Juſtice ma Sec. 4. And be it further enacted by the authority aforeſaid, That 

pay into in eaſe ſuch juſtice ſhall negle& to tender any amends, or ſhall have ten- 

court before Jered inſufficient amends, before the action brought, it ſhall and may be 


mo —_ lawful for him, by leave of the court where ſuch action ſhall depend, at 
ſhall think fit. any time before iſſue joined, to pay into court ſuch ſum of money as 


he ſhall ſee fit; whereupon ſuch. proceedings, orders and judgments, 

| ſhall be had, made and given, in and by ſuch: court, as in other actions 
Evidence not Where the defendant is allowed to pay money into court. 
to be given of Se. 3. And be it further enacted, That no evidence ſhall be per- 
any cauſe, but mitted to be given by the plaintiff on the trial of any ſuch action as 
en 8 aforeſaid, of any cauſe of action, except ſuch as is contained in the notice 
nk hereby directed to be given. . 4 1 
N Set. 6. And be it further enacted by the authority aforeſaid, That 
Np ot. from and after the faid rwenty-fourth day of June one thouſand ſeven 
= hundred and fifty one, no action ſhall be brought againſt any conſtable, 


againſt any 


7” 


conſtable at- headborough or other officer, or againſt any perſon or perſons gy 
DS. 5 s 


ing in obedi- 


5 Ts 
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4 731 
his order and in his aid, for any thing done in obedience to any Warrant ence to juſlices 
under the hand or ſeal of any juitice of the peace, until demand hath been warranc, till 
made or left at the uſual place of his abode, by the party or parties intending 3 nord | 
to bring ſuch action, or by his, herortheir attorney or agent, in writing, ſigned . 64 
by the party demanding the ſame, of the peruſal and copy of ſuch warrant, and refuſal 
and the ſame hath been refuſed or neglected for the ſpace of ſix days after thereof, &c. 
ſuch demand; and in caſe after fuck demand and compliance therewith, 5 
by ſhewing the ſaid warrant to, and permitting a copy to be taken there- 
of by the party demanding the ſame, any action ſhall be brought againſt 5 5 
ſuch conſtable, headborough or other officer, or againſt ſuch petſon r 4 
perſons acting in his aid for any ſuch cauſe as aforeſaid, without making 
the juſtice gr juſtices who ſigned or ſealed the ſaid warrant, defendant or 
defendants, that on producing and proving ſuch warrant at the trial of 
| ſuch action, the jury ſhall give their verdict for the defendant or defen- 
dants, notwithſtanding any defect of juriſdiction in ſuch juſtice or juſtices; 
and if ſuch action be brought jointly againſt ſuch juſtice or juſtices, and 
alſo againſt ſuch conſtable, headborough or other officer, N or per- 
ſons acting in his or their aid as aforeſaid; then on proof of ſuch warrant 
the jury ſhall find for ſuch conſtable, aer or other officer, and 
for ſuch perſon and perſons ſo acting as aforeſaid, notwithſtanding ſuch 
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defect of juriſdiction as aforeſaid ; and if the verdict ſhall be given againſt =_ 
the juſtice, or juſtices, that in ſuch caſe the plaintiff or plaintiffs ſhall. re- y = 
cover his, her or their coſts againſt him or them, to be taxed in ſuch man- <= 
ner by the proper officer, as to include ſuch coſts as ſuch plaintiff or plan- 53 1 


tiffs are liable to pay to ſuch defendant or defendants for whom ſuch ver - 

Sets. 7. Provided always, That where the plaintiff in any ſuch action 
againſt any juſtice of the peace ſhall obtain a verdict, in caſe the judge | 
before whom the cauſe ſhall be tried, ſhall in open court certify on 
back of the record, that the injury for which ſuch action was brought 
was wilfully and maliciouſly committed, the plaintiff ſhall be intitled to 
have and receive double coſts of ſuit. „„ Doble Coſlo. 
Sec. 8. Provided alſo, and be it enacted by the authority aforeſaid, tete & 
That no action ſhall be brought againſt any juſtice of the peace for an . 
thing done in the execution of his office, or againſt any conſtable, — | W 
borough, or other officer or perſon acting as aforeſaid, unleſs commenced 

within fix calendar months after the act committed. 

Stat. 24 Geo. 2. c. 55. [A. D. 1781. Intitwed] * An act for amend - pl 
ing and making more effectual a clauſe in an act paſſed in the laſt ſeſſion e 
of parliament, for the apprehending of perſons in any county or place 
* warrants granted by Juſtices of the peace of any other county 3 4 

ace.” EY 1 | . | 344 punch 1 


. 
11 


Whereas by a clauſe in an act made in the twenty - third year of his 23 Geo. & e. 


. | wings majeſty's reign, it is amongſt other things therein enatted; That 26, .. 11. 
rom and after the twenty- fourth day of June one thouſand ſeven hundred _ 
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| Perſons being 
Figiction of rant {hall be iſſued by any Juſtice or juſtices of the peace of any county, 


bud gray fuch juſtice or juſtices is and are hereby required, upon proof being made 


| ranting ſuch warrant as aforeſaid, and to apprehend and carry ſuch of-- 
der to be ap 


and fifty, in cafe. any perſon againſt whom a legal warrant ſhall be iſſued 
by any juſtice or juſtices of the peace for any county, riding, diviſion, city, 
_ liberty, town or place within this kingdom, ſhall eſeape or go into any other 
cCc.0̊unty, riding, diviſion, city, liberty, town or place out of the juriſdic- 
tion of the juſtice or juſtices granting ſuch warrant as aforeſaid, it ſhall. 
and may be lawful for any juſtice of peace of the 2 riding, diviſion, 
city, liberty, town or place to which ſuch perſon ſhall have gone or eſca- 
ped, to indorſe ſuch warrant, upon application made to him for that 
purpoſe, and to cauſe the perſon againſt whom the ſame ſhall have been 
iſſued, to be apprehended and ſent to the juſtice or juſtices who granted 
ſuch warrant, or to ſome other juſtice or juſtices of the county, riding, 
"diviſion, city, liberty, town or place from whence ſuch perſon ſhall have 
gone or eſcaped, to the end that he or ſhe may be dealt with according. 
to law: And whereas ſuch offender or offenders may reſide or be in ſome - 
other county, riding, diviſion, city, liberty, town or place out of the 
juriſdiction of the juſtice or juſtices granting ſuch warrant as aforeſaid, be- 
fore the granting ſuch warrant, and without eſcaping or going out of the 
county, riding, diviſion, city, liberty, town or place after ſuch warrant 
granted; Be it therefore enacted by the 2 1 moſt excellent majeſty, bß 
and with the advice and conſent of the lords ſpiritual and temporal, and: 
commons, in this preſent parliament aſſembled, and by the authority of 
the ſame, That from and after the twenty- fourth day of June one thou- 
e jo. ſand ſeven hundred fifry-one, in caſe any perſon, againſt whom a war- 


the joſtice, riding, diviſion, city, liberty, town or place within this kingdom, ſhall 
whoſhall grant eſcape, go into, reſide, or be in any other county, riding, divifion, city, 
a warrant. liberty, town or place out of the juriſdiction of the juſtice or Juſtices. 
granting ſuch warrant as aforeſaid, it ſhall and may be lawful for any juſ- 
tice or juſtices of the peace of the county, riding, diviſion, city, liberty,.. 
ds - town or place where ſuch perſon ſhall eſcape, go into, reſide or be ; and- 


"ſons hal} upon Oath, of the hand writing of the Juſtice or juſtices granting ſuch 
* to indorſe Warrant, to indorſe his or their name or names on ſuch warrant, which 
the warrant,, ſhall be a fufficient authority to the perſon or perſons bringing ſuch war- 

| rant,. and to all other perſons to whom ſuch warrant was originally dire&-- 
ed, to execute ſuch warrant in fuch other county, riding, Fig, city, . 
| - liberty, town or place out of the juriſdiction of the juſtice or juſtices 

and the offen- 

"chended ang fender or offenders before the juſtice who indorſed-fuch warrant, or ſome 
— other juſtice or juſtices of ſuch other county, riding, diviſion, city, liber- 
o juſtice where ty, town or place where ſuch warrant was indorſed, in caſe the offence for 
the warrant which ſuch offender ſhall be ſo apprehended in ſuch other county, riding, 
was indorſed, qiyiſion, city, liberty, town or place as aforeſaid, ſhall be bailable'in law 

| and ſuch offender ſhall be willing and ready to give bail for his appear- 

- ance at the next aſſizes or general gaol-delivery, or next general quatter- 
ſeſſions of the peace, to be held in and for the county, riding, diviſion, 
City, liberty, town or place where the offence was committed, ſuch juſtice 
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place before whom ſuch offender or © enders ſhall be brought, ſhall and 


may take bail of ſuch» offender or offenders, for his or their appearance 
at the next aſſizes or general gaol-delivery, or at the next general e 5 


ſeſſions of the peace to be held in and for the county, riding, diviſion,. 
city, liberty, town or place where ſuch offence. was committed, in the 
fame manner as the juſtices of the peace of the proper county, riding, di- 
viſion, city, liberty, town or place ſhould or might have done in ſuch 


proper county, riding, diviſion, city, liberty, cown or place; and the 


juſtice or juſtices of ſuch other county, iy diviſion, city, liberty, „ . 
N zance, &c to 


town or place ſo. taking bail as aforeſaid, ſhall deliver the recognizance, 
together with the examination or confeſſion of ſuch offender or offenders, 


and all other proceedings relating thereto, to the conſtable, tythingman, - 
or other perſon or perſons ſo apprehending ſuch offender or offenders as ] 
aforeſaid, . who are hereby required to receive the ſame, and to deliver tobedelivered 
over ſuch recognizance, examination and other proceedings, to the clerk o 


of aſſizes, or clerk of the peace of the county, riding, diviſion, city, li- 
berty, town or place where ſuch offender or offenders is or are required 
to appear by virtue of ſuch recognizance; and ſuch recognizance, exa- 


fame to the clerk of aſſizes, or clerk of the peace of the c 


* 


other perſon, ſhall forfeit the ſum of ten pounds, to be recovered 


"ſuch ocher county, riding, divifon, city, liberty, town or. 


he. GIGS ounty, riding, , 
diviſion, city, liberty, town or place where ſuch offender is required to ond 
appear by virtue of ſuch recognizance, ſuch conſtable, tythingman or deli 


to the 
clerk of aflizes » 
'orclerk of the ; 


peace. 
mination or confeſſion, ſhall be as good and effectual in law, to all intents 
and purpoſes, and of the ſame force and validity as if the ſame had been 
entered into, taken or acknowleged before a juſtice or juſtices of the peace 

in and for the proper county, riding, diviſion, city, liberty, zown or place 
where the offence was committed, and the ſame proceedings ſhall be 
had thereon; and in caſe ſuch conſtable, tythingman, or other perſon to 
whom ſuch recogniaance, examination, confeſſion. or other proceedings + 
ſhall be ſo delivered as aforeſaid, ſhall refuſe or neglect to deliver over the 


him by bill, plaint or information, in any of his majeſty's courts at . 


minſter, by any perſon or perſons who will proſecute or ſue for the ſame; 
wherein no eſſoin, protection or wager of law, ſhall be allowed, or more 
than one imparlance ; and in caſe the offence for which ſuch offender or - 
offenders ſhall be apprehended and taken in any other county, riding, eee Or ones * 
not 3 
able, Ke. 


viſion, city, liberty, town or place, ſhall not be bailable in law, or ſuch 
 offenger or offenders ſhall not give bail for his appearance at the next 
aſſizes or general gaol-delivery, or next general quarter-ſeſſions. of the 


peace to be held in and for the county, riding, diviſion, city, liberty, 
town or place where the offence was committed, to the ſatisfaction of the 
juſtice before whom ſuch offender or offenders ſhall be brought in ſuch 


other county, riding, diviſion, city, liberty, town or place; then, and in that the eonſtable 


caſe, the conſtable, tythingman, or other perſon or perſons ſo apprehend- 2? the 
ber ſuch offender or offenders, ſhall carry and 3 — ſuch offender 32 — ; 
5 enders before one of his majeſty s juſtices of the peace of the Proper where the 
5 | ES county, offence was + 
committed. 
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c. 26 1. 11. ſaid recited. act, and every thing in the ſaid clauſe contained, ſhall, from 
repealed. and after the ſaid twenty-fourth day of June, be repealed. © 


* ; 


Stat. 26 Geo. 2. . 14. [. D. 1753. Intituled] * An aft for the ſet- 
tling and aſcertaining the fees to be taken by clerks to juſtices of the 


* 


\& 


ag? 5 | 


_ < Whereas ſome doubts have ariſen touching the fees due to clerks of 
juſtices of the peace: And whereas it would tend to the due execution of 
the laws, and to the eaſe of the ſubje&, that the fees to be taken by the 
aid clerks ſhould be aſcertained ;' Be it therefore enafted by the king's 
molt excellent majeſty, by and with the advice and conſent of the lords 

| ſpiritual and temporal, and commons, in this preſent parliament aſſem- 
Juſtices to bled, and by the authority of the ſame, That the juſtices of the peace 


3 


ſettle a table throughout that part of Great Britain called England, at their reſpective 


of fees to be general quarter- ſeſſions of the | partic to be held next after the twenty- 
* day of June one thouſand ſeven hundred and fifty three, ſhall, and 

they are hereby required to make and ſettle a table of the fees which ſhall 
be taken by clerks to juſtices of the peace within the county, city or other 
diviſion, for which ſuch reſpective general quarter: ſeſſions ſhall be held; 
and ſuch reſpective tables of fees, being approved by the juſtices of the 
peace at the next ſucceeding general quarter - ſeſſions of the peace for ſuch 
to be tetißed county, city or other diviſion, with ſuch alterations as ſuch, juſtices of the 
by thejudges peace ſo aſſembled ſhall think proper, ſhall be laid before the judges at 
of aflize. the next aſſizes, or at the great ſeſſions for the principality of al, and 
Counties palatine of Chefter, Lancaſter and Durham, for the feſpęctive coun- 

ty, city or other diviſion ; and the ſaid judges are hereby authorized and 

required to ratify and confirm ſuch reſpective tables of fees, in ſuch man- 

ner and form as the ſame ſhall be made, ſettled and approved of by the 

ſaid juſtices, 'or with ſuch alterations, additions or abatements, as to ſuch 


clerks; _ 


_ Juſtices may judges ſhall appear to be juſt and reaſonable; and it ſhall and may be law- 


ens 85 ful for the ſaid juſtices of peace, in their reſpective quarter: ſeſſions aſſem- 
bdled, from time to time to make any other table of fees to be * 


1 


} 


ead of the fees contained in the table which ſhall have been. ratified and 
confirmed by the judges of affize z and after the ſame ſhall have been ah h 
proved by the juſtices of the peace at the next ſucceeding! general \quars4o be ratißed 
ter- ſeſſions, in manner. as aforeſaid, to lay ſuch new table of fees before in the ſame 
the judges at the next aſſizes, or at the great ſeſſions for the principality auer. 
of Wales, and counties palatine of Chefter, Lancaſter and Durham, who. 3 
are hereby impowered and authorized to approve and ratify the fare in 
manner as aforeſaid, if they think fit; but no table of fees t be made and 
ſettled by the ſaid reſpective juſtices of peace, ſhall: be af any valid, 
or effect Whatſoever until the {ame ſhall be. ratified and confirmed- bythe 
ſaid jud + 5 7 3 4 1 18 f 5 A „ $i ** 3 bot ont 1 Bb 4-15 
. 8525 2 And be it further enacted by the authority aforeſaid, That Fenaltzof zl. 
it at any time after the ſpace of three calendar months from the time that reed | 
ſuch table of fees ſhall be made and ratified as aforeſaid, any cletk or b.. 
clerks to any juſtice or juſtices of the peace, or any perſon or perſons act. 


ing as ſuch, ſhall, under pretence of any matter or thing done, tranſact-. 
ed or performed by ſuch juſtice or juſtices in the execution of his or their 
office or offices, or done, tranſacted or performed by ſuch perſon-or per- 
ſons as clerk or clerks to ſuch juſtice or juſtices, demand or receive any 
other or greater fee than ſhall have been aſcertained, ratiſied and conſir - 
med in manner as aforeſaid, ſuch perſon ſhall, for every ſuch offence, for- 
feit and pay twenty pounds to any perſon who ſhall ſue for the ſame by 
action of debt, bill, plaint or information, in any of his majeſty's courts 
of record at Meſtminſter, wherein no eſſoin, privilege, protection, wager 
of law, or more than one imparlance ſhall be granted or allo wee. 
Ste. 3. © And be it e enacted by the authority aforeſaid, That Tables of the 
all the tables of fees which ſhall be made and ſettled, and ratified! and con- {ces to be de- 
firmed from time to time as aforeſaid, ſhall bs depoſited: with the clerk. gil r 
of the peace for the reſpective county, city or other diviſion ; and each of hs hare 1 
the ſaid clerks of the peace ſhall cauſe true and exact written or printed and copies 
copies of the ſaid tables to be placed, and to be kept conſtantly in à con: thereof to be 
ſpicuous of the room or place where the general or quarter- ſeſñions Flrced in he 
all be held, under pain of forfeiting the ſum of ten pounds for each de tan 
offence, to be recovered by action of debt, bill, plaint or information, in beid, under pe- 
any of his majeſty's courts of record at ¶Maſtminſter, wherein no efſoin, pri: nalty of 10 
vilege, protection, wager of law, or more than one imparlance ſhall be 
granted or allowed. FFT 15 en 
Seck. 4. Provided always, and be it further enacted by the authority: Limitation-0f+ 
aforeſaid, That all ſuits and actions which ſhall be brought or commencedd aciöon- 
by virtue of this act, ſhall be brought before the end of three months after 


the offence committed, and not otherwiſe,” 


I Dtat. 26 Geo. 2. C. 27. [A. D. 1753: Intituled] B ee cls 
certain acts and orders made by juſtices of the peace being of the'quarum, | 
notwithſtanding any defect in not expreſſing therein that ſuch juſtices of the 


* 


peace are of the quorum.” . 


"he 
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der of two or irn 
more juſtices | ; | þ ate LENT or THT. | pirituarar þ 
- to be vacated temporal, and commons, in this preſent parliament aſſembled, and by the 
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hority is given by divers acts of parliament. to two or 
mote juſtices — . e e the guru: 
And whereas divers acts, orders, adjudications, warrants, confirmitions 
of indentutes, and other inſtruments done, made and executed by two 
or more juſtices of the peace, without expreſſing that they are; or that one 
| of them is of the quorum, have been, and may be for that reaſon ny 
No ad or or impeached, ſet aſide and vacated ; Be it enacted by the king's moſt; excel- 
lent majeſty, by and with the advice and conſent of the lords 


: 1 


fordefeonly, authority of the ſame, That from and after the twenty-fourth day of June 
in not expreſ- in the year one thouſand ſeven hundred and fifty- three, no act, order, ad. 


ee, judication, warrant, indenture of apprenticeſhip, or other inſtrument al 


- ſuch juſtices ready made, done or executed, or hereafter tu be made, done or excecu- 
are of the ted, by two or more juſtices of the 3 which doth not expreſs that one 
the 


quorum. or more of the juſtices is or are of the quorum, ſhall be impeached, ſet 
aſide or vacated, for that defect only; any law, ſtatute or uſage to the 
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Stat. 27 Geo. 2. c. 16. ow D. 1754] | made, among - other "purpoſes, 
for confirming the table of fees to be taken by the clerks to the juſtices 
of the peace for the county of Middleſex.” .. 


4650 N * e 
| Sei. 4. And whereas by an act paſſed in the laſt ſeſſion of parlia- 
26G. 2-c.14, ment, intituled, "An a#' for the ſettling and aſcertaining the fees to be taken 
„ by clerks to the juſtices of the- peace, it is thereby enacted, That the tables 
of fees therein — d to be made and approved by the juſtices of the 

peace at their reſpective general  quarter-ſefſions'throughout that part of 

Great Britain called England, ſhould be laid before the judges at 2 next 

aſſizes, who are thereby required to ratify and confirm the ſame in manner 

as therein mentioned: And whereas no ſufficient proviſion is therein made 


6 for the ratifying and confirming the tables of fees made, ſettled and ap- 


' proved, or to be made, ſettled and approved, by the juſtices of the pe = 


Tables of fees for the county of Middleſex; Be it therefore enacted by the authority a- 


for clerks of foreſaid, That the table of fees to be taken by the clerks to juſtices of the 
JulicesiaMid- peace for the county of Middleſex, which is or ſhall from time to time be 

dleſex to be © © * . . - 
ratified by the made, ſettled and approved by the ſaid juſtices for the ſaid county at their 
lords chief neral or quarter-ſeſſions, ſhall be laid before the lord chief juſtice of 
Juſices and the king's Bench, the lord chief juſtice of the Common Pleas," and lord 
eee chief baron of the Exchequer, or any two of them, who are hereby au- 
em. thorized and required to ratify and confirm ſuch table of fees, in ſuch 
manner and form as the ſame ſhall be ſo made, ſettled and ws e, of, 

or with ſuch alterations, additions or abatements, as to the lord chief juſ- 

tice of the King's Bench, the lord chief juſtice of the Common Pleas, and 

lord chief baron of the Exchequer, or any two of them, ſhall appear to 

be juſt and reaſonable; and the ſaid juſtices of the peace for the ſaid coun- 
ty are hereby impowered and required to make a table of ſuch op at 

2 8 


P * 


the — þ day of Fane one. thouſand ſeven hundred en eue is. 
ter-ſeſſions, and om time two-time, and. in like manner to make and . | 
prove any ocher cable of fuck fe 
* 


_— Ls 
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his late majeſty king George the Second, of glorious memory,-intituled, preamble, re- 


An aft to amend and render more efeInal an af fed in the fift5 year of his cit 
foes of he reign, intituled, '** An act for the further qualifi EY 


"# % 


— 2 — March one 4 ſeven hundred and forty+ſix,/ no perſon 
mould of bein uſtice of the eee. a ſuch, 
for any count) * or i , within Ae part of Great Britain called © 
_ England,” or t - principal ity of Wales, who ſhould not have, eicher ie law . wt e 
or equi to and for his own uſe and benefit, in eee 
. pre + or cuſtomary eſtate for life, / or for ſome greater eſtate, or an 
7 3 long term of years, determinable upon one or more life or 


lives, or for a certain term, originally created for twenty -one years, 1 18 1 85 


more, in lands, tenements or hereditaments, lying or being in that 

| of oO Britain called England, or the principality of I ales, of the 

| ly value of one hundred pounds, over and above what ſhould ca 

= nd difc all incumbranees that affect the ſame, and over and above 

all rents” 

| ſhould not be ſeiſed Fo intitbed untos in law or equity, to and fot his | 
own uſe and benefit, the r e reverſion or remainder of and in lands, = 

tenements or hereditaments, tying ng or being as aforeſaid, hich were leaſed © 115 

for one, two or three lives, or 


the clear yearly value of three hu pounds; and h ſhoulid not, be- 
fore he takes upon himſelf to act as a juſtice of peace, after the faid/25th  * 
day of March, at ſome general or quarter. ſeſſions for the county, ridi 

or diviſion, for which did or ſhould intend to act, firſt take and ings. TY LY 
ſcribe the oath in the ſaid act mentioned : which oath ſo taken and ſubzß; ] 


ſeribed as aforeſaid, ſhould be kept by the clerk ar a ce for the fa dldt!tß 


county, ridin or diviſion, for the time being, records of be as 
ſeſſions, for ſaid county, riding or 1 — And it was by the ſaid | 
act. further enacted, That from and after the ſaid twenty th dey of 

March, any perſon who ſhould act as a juſtice of the peace for any coun- 

ty, riding or diviſion, within that ny of Great Britain called Zngland, 

or the principality of Wales, without having taken and ſubſcribed; the 1 

laid oath as aforeſaid, or without being qualified — ing to the true in- 0 5 9 2 


ent and n of he fd e for vey ud one, forfeie 
vol. 1 7 * . | the | 


ſtices of the peace,” it was enacted, That from and after"the/ twenty). iN 


charges payable out of, or in reſpect of the ſame, or who - 1, 


any term of years determinable upom e 
ee eee eee, and which were of 49; wing 
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pay! © and app whether perſons 
me demiſe'of his fuld date najeſtyking- George 


. king's 


late king, or demiſe of his preſent majeſty, 


his preſent f 
majeſty, c. this realm, * 
Mall take the 

oath of office ; 


ity and county, toton and county, riding or diviſion, for which any ſuch 
Tulbice/ or jdſtices of the peace ſhall alt, or intend, to act, or the deputy 

of ſuch reſpective cler of the peace, and who ſhall have taken and ſub- 

and thoſe who ſcribed at fone) general or quarter · ſeſſion of the peace the ſaid oath, by the 


ſhall have ſaid herein before in part recited act, of the eigteenth year of his ſaid late 


taken add ſub · majeſty's reign, directed and required to be there taken and ſubſcribed, 
bee a and dikes act as ajuſtice of the peace for ſuch county, city and coun- 
eee ty, town and county, riding or diviſion, without being obliged to take 
quired by the and ſubſcribe again the ſaid oath, without incurring any penalty or forfei- 
reciced at of ture for the not taking and ſubſcribing thereof; the ſaid herein before in 
18 G. 2. * | part recited act, or any other ſtatute, Iaw or uſage to the contrary. thereof 
. in any wiſe notwithſtanding : And that all acts, matters and things done or 
and all afis to be done, by all and every ſuch juſtice and juſtices, or by authority de- 
_ 4 om rived or to be derived from him or them, are and ſhall be deemed and 
be vad. taken to all intents and purpoſes to be of the ſame force, effect and vali- 
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25 and bo · impriſt priſoned 4 for-th e ſor ſe· 


cond offence ſhall be ſined diſcretionally, and im- 


. twelve month Proſeeution in twelve 5 


end after offende Any artificer going into 
a a foreign country, there to exerciſe his trade, and 
not returning in ſit months after warping, &c. ſhall 
. „&e forfeits all his land, &c. 


of — 
com any offence againſt this act, iſſue t 
— apprebending 2 r; -avd bind him 

to appear at the aſſiaes perſons refuſing 10 
8 1 880 ſecurity may be committed Perſons con- 

victed ſhall. give ſecurity not to depart the king- 
Ae 2 — offenders in Scotland, = 
355 "194-1 


bunt ee e. uy 0 Bain or rocg vw 


a ſubjects to inliſt in foreign ſerviee, is ſelo 
without clergy ———— Offences againſt” this 


| committed ou of the realm, may be tried in anx 


of England -Perſons inveigled ſo to liſt 

5 98 elves, making diſcovery | in fourteen days, &c 
to be indemnified - 196, 197 
Som 23 Ged. 2. 0. 13. Perſons evnvited of ſeduciog 
| artificers in the manefsRures of Great Britain or 
© Treland,' out.of the dominions-of Great Britain, to 
eee u vnd to be impriſoned for twelve 


months ; and for ſecond offence to ſorſeit 1060 1. 


and to be impriſoned for two year Fvoſecution 


1 1 —— 


urtenſils of the woollen and filk manufaQures 
2 forfeit tools and 200]. — 198, 199 
Officers of cuſtoins impowered to ſeine-tools in. 

_ Captains of veſſels permitting ſuch utenGlito be 
on board to forfeit 1001. Captains of 


of euſtom houſe ſiguing cockets, &c, for 
* to 100 | and bis em 


Ac. Caſes adjudged upon the ſtat. 


ap * 
31 ying- 


= 


_ majeſty's ſhips'ro- forfeit 100 fl and tobercaſhiered 
_ Officer 


Stat: 29 Geo. 2. e. 1j. ting military commiſ* 
ſion im the French Nena without leave, 
&. is felony without clergy—Officers agd ſoldiers 
returning within a limited time to their duty and al- 

| legiance, and taking the oaths, Kc.  exempted- 
3 nalties ; otherwiſe they are guilty of felony. 

uffer death—— Subjects contract ing, &c. to 


dan in foreign ſervice ; and perſons. engaging 
them without licence ſrom his majeſty, to ſuffer 


2 death Subjects accepting commithons- in the 
Scotch brigade, Ge. to take, &c./ the ontha, and 
| ae. oo cenifns thereoh le. on Ne 500l. 
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For definition or 


Badgers, Vol. I. page —* 


What were ſoreſtalling. 2 and rogrtng and rograting at 
any 


common law, that is, 
. made Na- erte them,” and how pi 
WHINE 1 - 204—-205* 


ſtatute ; and how: refirained and 

following acts, viz. 51 Hen. 3, ft. 6. ſ. 1. Or- 
dnanee bakers; 8 27 Ed. 

3. C . 31 Ed. 3. c. 10. 2/ . 10. 
25 c. 8. 1 Hen, 4 e., % 2 Hi ge. 2. 
2 & 3d. 6. c. 153 46d. 6. c. 21. 205-209 
For the principal ſtaute relative 8 Kc. 

ſee Badgers, in Vol. I 


Whae foretaling; 1 


8 ee , eee for ingroſſing 


mel, — 
it into ſtarch ; reſolved OR judges that it 
not within the ſtatute 0 
Indictment for ingroſſing 


barley and beans — 221—222 


Information for — wheat—— Information for - 


cheeſe Indi ment for:in« 


| — — e ee 3: 0835] 224. 
* ingroflo 8 


Iadictment 


Rraw=———ladiftoent fos 
75 — IEE ingroſling oats 
225, 226 


f eee 


- formations brought by the — upon 
SS 3 are void | 


* aber Je. 


10. cannot — in B. 
. ualefs for ee cory wer th 
court s — 23238, 229 
Forefts. See Game. TOY 


deſcription of foreftlling, . 2 


page 1 I 3 18 
. ©. 54. vi. 
— 209—10 


for ingroſſing corn—lnformation for — au 
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forfeit his lands; and his goods and chattele. by the 


Jo os pear —— e ert 
1 b. LI USES e 49142 WER MSA 

w , . Les com- 
mon law 253 234 


Stat $5 Eliz. c. 14: Penalties for forging of deeds 
the firſt or ſecond e ——— 
ging or ing of a falſe deed; whereby ano- 
.ther's: freehold ſhall be troubled Whereby 
a leaſe or annuity may be claimed ODE 
an obligation, acquittance, releaſe, &c, 
' Several remedies of party grieved, &c. 234. 255 
One puniſhment is ſufficient Plaintiff's rel 
| Hall diſcharge only his own remedy ——Second 
- offence is felony  _ 236 
No forfeiture of dower, or corru ion of e 


e of deeds 1 Gin n or e 
| 237, 26 
— a forged { and klang writing 


exemplified, or ſetting a ſeal to the ame 
Forgery with intent to charge is within ſtat. _ 
e. 14. 


— 
Stat. 2 Geo. 2. c. 25; To large ang deed, &e. "i 


lony without clergy ——o—Paniſhment for perjury 
and hidornation——T0: Neal orders, tallies, &c. 
is felony — 240, 241 
Stat. 7 Geo. 2. ©: 22. Perſons convicted of forging 
or altering the acceptance of bills of exchange, or 
the ſums of accountable . &c, ſhall. ſuffer 


death as ſelons. — 242 
ee eme preceding a — „3 
Fornication. See Lewdneſs. 17 3 4 
Fraud. See Cheat. „„ 

Fruit and frait-t trees. See Wood. 5 1 . 


5 


541 4 3 * 


— 3 Els. e. 14. |Penaley of Stat 3 ing. 
7 Ed. 6. for aſſize Tf fuel, "repealed, e 42 


forfeitute 


— — 


aſligned 244 
neee enquire of the defaults of tal wood, _ 


TE FW Apo ook TGT Ada poor, &C, 2 


24 

Stat. 9 Ann. c. 15. How billet expoſed 40 ſale in 

any part ſhall be aſſned, cut and marked. &c. 

247 — 249 

Stat. 10 Ann. e. 6. Laws diredting afize of ful e 
not to extend to billet made of beechwood 

Fullers earth. Ste Moollen Wanulatture, | 

_ Farze, burning it in foreſts.” oO N 


LY 


* 


Lord Coke's Commentary on the preceding oft 256 


What perſons are prohibited from a keeping guns, bows 


ESE 9 Lat 12541 vent n fe 


e ee, Wh „Ben E 3 169 ber 
1 
of: * ia eee wild animals 251 
Several inſtances wherein mere ſeizure ar caption. id 
not create a pr in animals, *. 252—254 
(Conies) Stat. 21 ao 'Offenders in warrens, Kc. 
w puniſhed — E 81 254 d 
Stat. 1 Hen. 7. e. 7. „ Nea of hunting in parks, : 
cc. in the night, or diſguiſed 255 


— 58 


b 40. for 
0 88 e. 13. penalty for breaking park or 


warren, or for hunting of deer or conies 2 
Penalty for ſhooting with gun or bow, at deer or 42 

nies, or for keeping of enginesPark or warren 

made without the king's licence 260 


Stat. 22 & 23 Car. 2. c. 25. Who may appoint game- / 


keepers What ſuch game keepers may ſeize—— 
Power to ſearch houſes Cs 


dogs, &c,——No perſon ſhall Kill conies in a 
watren not incloſed— o perſon. ſhall in the 
night kill any conies on the borders of any Warren, 


261 | 


2 


except the owner: 5 
No pecſon ſhall kill or ſet for D ar. nor 
ſiſh in pouds without owner's conſent - 263 
Juſtice of peace may cut — apgrieved 
may 2% + By 'o the quarer Ge -e of all 
Su. 5 Geo. g. e. 10 Penaley of Aealiogroridebroy- 
ing fſh in fiſh, ponds, C . 2566, 266 
Perſons convicted of entering warrens in the night- 
time, and taking or killing conies there, or 2 — 
or aſliting therein, to be tranſported, %. 267 
vot for damages done by conies, becauſe feræ na- 
tur; and none can have them in his-own land 
but by patent or ꝓreſeription 3 and none can erect 
a dove houſe but a lord of the manor, d 268 
ardaf cha: manor may have beaſts of warren. on the 


parts hc res; pos t cans gow" 9 


—ͤ 271 
to hent bod kill conies, Kc. 
Lord of the ſoil may make coney burrome, fac; — 
Treſpaſs ſor killing his conies in his cloſe 
Jakices of peace cannot aſſeſ a five certain for kil- 
ling of rabbits in a private . 

ler 2 e 


E 


5 ST Lack *S 4:4 hw 4 an WP S oe. 


270 


273 : 


> 2340; 264 ; 


Information in nature ofa quo warrant is TP 

filed at the inſtance of a private proſecutor, for ſet- - 

9 5 ting up à watren- Placing conies upon com- 
: | ' monable land by the lord is Conſiſtent with the 
lord's grant; and the commoner cannot kill, chaſe 

1 8 or deſtroy them, much leſs dig the burrows 276 
277 


wer ned, 1. & 20. Puniſhunenz of en- 


ces committed in parks and 1 
Coke's Commentary aq hee MODE OE 7 


Stat 21 Kd. 1. ee Gum (Conies) | a xi 


* 0 | 
wht; ma. e. 11. "Fai W | 


or buck- flall—— Fenalty for talking, or 

ng another to ſtall at deer without licence 
= for taking of young herons-out of the neſt 

_ 3 Juſtices may examine any perſons ſul- - 


ne * 282 
PTY See this act under | 


e ee thi aa under Game 


| 9 . 6 13. Certain 1 for which 
c. 21. hath not provided puniſhment— 


. "Praaley for breaking park or warren, or for hunt- 
8 ing deer of conies — 8. 
n 1 of the rieved FO for 


_ Ghooting with . 
for keeping of engines of 
In what caſes the juſtices may nay diſcharge, from. „ 
good behaviour 
Sta. 7 Jac, 1. c. 13. Forfeiture ure for hantdlg or killing 
of deer in a park, ge. 284, 285 
| Star 13 Car. 2. c. 10. Popalor for aloe ang. 
hunting or killing of deer — 6 
3 Will. 3. c. 10. Perſon coor bas fof. 
_ tice of deer-ſtealing, if be afterwards. Hunt deer, 
_ forfeits 20 l. For each deer wounded, 
30. Conſtables may ſearch ſuſpicious 


juſtice of peace his warrant 
Kc. be found, Sc. it is a convittion of 


Conſtable ma N * ein the perſon il 
= erſons having dan in | 


8 . Incloſed ground may 22 offenders 
_ certiorari, except the er give ſecurity to -pay 
the proſecutor full coſls, &c. 28, 5 — 

10 for pulling down the pales of 9 N 2 « 
Stat, 5 Geo. 1. c. 15. No certiorari 

to remove any conviction againſt the on. 

act of 3 Will. unleſs. the party. convicted give fe- 

curity to proſecute ſuch writs. with effect, &c.. in 

_ default, juſtice may proceed to execute loch con- 

_ viction——Perſons convicted, to become hound in 

o l. to be of good behaviour, &e,. 289, .290 

hou, &e, of "7 foreſt, &c. convicted of of kilkng | 


> 


: 


,, 

le 
Obes 
O's Ne: wy 


. down the uy Th, 48 
C, 40, 301 
under Black 


ſa ect to the penalties 
Me 0, 1, 6, 22, „ 
"A | 


D 10 Geo. 2. e. 38. ors) ef 


. time of hu " deer out of 
uniĩncloſed Ring, a or 2 wy, © tranſported 


——Perſors armed coming into a foreſt; with an 
| rs, to be tranſported 
Bae 23 Go, "ia 19. f. 3. 


| I Burning, 
Ate x — 5 relating to deer 


Vol. 


. 
of place where deer have been 3 kept i in act 
3 Will. c. 10. des not refer 10 the words Foreſt, 
| . 954 


In "mr conriiiagh, forms may be diſpenſed 


Killing deer, where there is a 
within the act againſt deer e ok 

convicted on the ſtatute. of deer ieali cannot be 
committed, if he hath ſufficient diſtrels 295, 2 

Inditment for - returning two 2 warrant | 


 teyying a forfeiture on convidtion of deer 


On a warrant upon canvition far deer Real 
_ conſtable may (ell the diſtreſs 

Conviction of on 
Nabe 3&4 W. & M. c. 10. 
ow executor oug to 


nes u 
DE 


——Who 


g. 0 * 5 


Several points concerning deer 


„ (Filb) Stat. 23 Kd. 1, 8. 47, e 


; mon at certain times of the year 115 
Lord Coke's on the a& "ib. 
Leona be no devices practiſed __ the fry 


_ of fiſh ſhall be deſtroyed Time when . 


in Lancaſhire hall be in defence tale 5 


Sat. 17 Ric. 2. ©. 9. aalen vor otber new 
uſed to defiroy the fry or breed of imm 
Jaltices of peace ſhall be couſerratorsof he flatuts n 
Ed. i. K. 1. G. 47.———Mayor of London ſhi 

have conſervation.of the Thames 


Stat. 2 Hen. 6. 6. Ig, Tenalty of faſtening tripks +1 


qckaw any over any river. 318 
Stat, 1 Eliz. « 17. Penaley for taking the (pawn or 
E 


Nee to ſteal deer, and beating ayd_ wounding. 
292, 293 


594 
pretente of right, is not 


and afliſtin — 


ualked for 


M. - 
311 | 
. . 


or ſalmon or Fn. pot , N 
0 318, 0 
| Tor- 


1 


„ go” E 
| Forcurs of fiewal of» lx, tut doh nt ire 


dis ftatute in charge——Forfeiture of a jury in 
©: leet, that doth conceal any offence 
Who mey puniſh. ſaid offences, if they be not preſent: 
; el in the leet, We.. 324 
527 5 Eliz: E21. Puniſhment of unlawful fiſhing, 
- bunting in a park, and taking of hawks or tawk: 
eggs out of another's nd 321—323 
In What caſes juſtites may releaſe offenders from the 
_ © good behaviour _ 324 
Stat. 3 Jae. 1. c. 12. Forfelture for ſetting 
ver wear, or for deſtroying the ſpawn or Ty of 
© fiſh, and for fiſhing wich certain nets and engines 
324 
820 22 & 23 Car. 2. e. 19 See this act under Game 
(Game in EST, and Game- Keepers.) 
105 4 & 5 Will. & Mar. Cc. 23. See this act under 
7 Bane” (Game in general, and Game keepers.) 
Stat. 1 Geo. 4. |, 2, c. 18. No fiſh taken by fo- 
" reigners, except proteſtants inhabiting in England, 
hall be imported into this kingdom aller, 
Kc. of any ſmack, in Which ich mall be im- 
ported, ſhall forfeit 201, to be levied by diſtreſs, 
or ſuffer twelve months impriſonment 
©» Meſhes of nets to be of the ſize of three inches and 
half from knot to knot,” Wine e Be T7 1420 
me al nets to be burnt of aue n- 
flzeable fiſh 327 
Perſons ſuffering ;mpriſcoment he not m ſuch pe- 
 naliy Proſecution in one month- 
L obſers and tutbots may be imported, Kc. 328 
Penalty of deſlroying the fry of ſalmon in the rivers 
TR, Dee, Kc. and taking ſalmon in the ſaid 
329, 330 
Appeal to\eflions, oe determination wall be final 


331 
| Star, 9 Geo. WE 33. ; Perfon importing em cobtrary 
to the act 1 Geo, I, to forfeit 100 l. and the mal- 
"4 ter of the veſſel 50 J. 1 7 
Penatty ' on — or killog lobſlers 0 on the coal 
Scotland — 33 
Stat 33 Ge 2. (. 27. Bret, turbot, brill or pear — 
maß be brought to market, though under the di- 
menſions of fixteep inches, &c. . 3 
No freth fit, Ke. may be fold at the hlt hand at the 
market, or within a certain diſtance thereof during 
market bouts, K. 335 
All ſpawn, fry or brood of fiſh, ufizeable fiſh, fiſh 
out of ſeaſon, &c. m 10 . 145 336338 
Appeal to the next general or quarter ſeſſſon 339 
Star Seo ; "Wa e. #1 See khis' act under Gan? 
Conies. 
ns Stat 22 K 23 Car. 2 for u Wh, 
taking and killing fn 115 
(Game in general. and Game Yorba)" Stat, 13 Ic, 
2, c 143. None ſhall hunt by Vt who bave tof⸗ 
* kcient living ere 13 
Stpr. 33 Hen, 8. c. 5. 'Who' oy, hot 14 * gun or 
N bow, and who not, Kc. PTY 343—350 


up fa 


Stat, 9 Ann. < 25. se "ſhall 9; "14 


the like forfeitures 


X. 


ON 1 1 Jac. 1. e. * this 20 under Gans 


Ly we 1. c. 13, See Game (Deer), page 282, 
Stat. 7 Jac. 1,-C It. See Game (Deer), ms 5 
Stat, Þ AA 90 Car, 2. c. 25. See Game (Conies), 
e 261, h 
Sar. 4 &.5 Will, & Mar. c. 23. Conſtable" by war- 
"rant of a Juſtice may ſearch houſes of ſolpeted per- 
ſons - If hare, &c. be found, and owner 
cannot ive a good account, he ſhall be convitted 
„ 351 
PA having greybounds, Ke. bo convicted and 
bpuniſhed Game keepers may ny per- 
ſons in the night——Perſons apr ond. of fiſheries 
may not keep pets, e. 52 
Jo W of conviction, except party r 1h 
ive ſecurity to pay coſts—Tradeſmen liable to 
bt 7; My, 10 DRY £51197: 8h 


Star. 5 Ann. Higler, carrier, . not bb bude in 2 
cuſtody any . . parttidge, or — or 5 
ſell hare, on penalty of 51 ib. 
an to po: o® ey of the game to make 
_ diſcoveries ————Perſons not qualified to keep 
. kee. and r the game, to to forſe 


Falls or lords of manors may take away” any 1 
from higler or perſon not qualified- None 
; mall be made game keepers | but 8 ns' ' qualified, | 
or the lords ſervants enalty on game 
keeper killing the game and Fling it, —.— 
Conſent of lord of manor No heath, ling or 
| brakes, to be burnt in foreſt of Sherwood, withoot 
licence of owner — 356 
None to buy fern alhes, i on penalty gelte to 
© iſſue warrants | $57 


but one keeper in one manor, whoſe name ſhalt 
be entered with the clerk of the peace If 
an bare, &c. be found in the ſhop, Kc. of any 
1/0498 ualified perſon, it ſhall be judged an expoſing 
"to ſaleg——— Killing hore inthe night, to incur 


"Penal on ; king wild” duck, Ke. by hayes, & 


Stat, 3 Gedi i. c. 11. No 1 of manor all 5 
ih point game keeper with 2 to kill the game, 
0 e he be THULE Ae. nor” keep any grey - 
hoe 


pen petſsns killing the the x l r⸗ hall be nie 
5 Se. 
19. Penkltica for for offences ke 


47 ft ered bef 
aws 'of the e may berecov ore ſtice, 
125 gem 8 


bar 26 Geo. 2 c.'2. Suits for penalties mentioned 
in the preceding act may be brought before end of 
85 185 term after offence 5 
. 60. 2. ef Pe on expoſing to ſale 

an game, 4. 055 found in houſe or 
""'poſſelifon of 1 N 17 xd * 
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3 nee mat; notes er f. . 


363 
onviction on game acts maſt particularly and nega- 
© tively ſpecil that the perſon convicted had not any 


ol the qualincations required by ſtatute 363356 


(Grouſe, or Moor game) Stat. 1 Jac. 1. ©. 27+ 
See Game. (Hares.) * 
Stat 4 & 5 Will, l. 11. See. Game, 
: 9 n re . e, 
a N 4 See Game, (Game in 


ame-keepers.) | 
2 See Game, Partry 


J Stat. 14 &.15 Hen, 8. c. 10. rely for 
oo: hunting the hare © _- 

beefy ro 3 See Game, e 

Stat. 1 Jac. 1. rh 2 3 1 


ors, pigeons 
Penalty « 0 — a greyh 


Penalty of ſelling, Mor nin 1 ac. 
Licence, to ſhoot for hawks meat | 


12 wks and Hawking.) Stat. 34 Ed. TY f 
" he ſhall uſe another man's Paws that tak 


Stat. 37 Ed. 3. c. 19. Concealin 
hw is felony .. 

Lord Coke Commentary on the precoing a Wh 
Har ft #1 Hen, 7. 8. 12 Penal of king han or 


out of t neſts, Ke. 
Poly 0 1 


taking, king e. ang 
op n 1. 3. See & 


2 7 Jac. 1, l 50 Some, ce an 
Pheaſants.) ond Phedd 1 2 

Pheaſant 25 Rf. 6.16, 1 
ig ph | 
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bawkiag in cared or ee 375. 


| in the te hs 
| Peas or partzidges unwillingly taken, and letten 
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2 299% 
at. 1 ac. 1. C. 27. Lacy ys oe 
n Penalty of killip 


We 1 or by un er 6, 


Phealann er partridges,. &. 


reno for Ry es — or partrid 
'  , ſerting dogs, nets, &c. 
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Stat. 9 Jan. g. 25. see Game (Game in general, 


and Game begs.) 
hey es „19. N ee kill, buy 
el, rave ic 7 * ene Ke. 
34 i 


ver. II. No Lxv. 
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80. 1 c. 10. en (Partridges and 
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Penaie u ol ſe of rosten 


zeons:) Who may erect a dovecote 
tat. 1 Jac. 1. c. 27. See Game ( 
Stat, 2 Geo. 3. c. 29, Penalty for ing at 9 1 

8 * 2 houſe dove or pigeons, & 5 5 {he : 

tat. 22 Ed. W c. 6. 

7 nas | 4 
My Re! © 17, e [Hawks : 
99 1. 0.27 586 1 
Wd K W | 
ol the dec 
_ may be 


* 2 57, Gap mes)”, ag 
na. C2 . 
Stat. . Jo Geo ag 2 rate on 555 80 


F 2 
397 
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ern 


t puniſhable e 8 
N 15 5 fe 8. c. 9. age for n OA 
e for unlawful games, Ke, ib 
_ may repreſs uplawfol games, and 
K nders, &c. 
his L Car. 1. (I "Penalty for dc, d Acer 
exce ve gamio 2 
* e Lover Lotteries declared ale pb. 


nuſances 
Stat. 9 Abo, $a. Ou 'Penaley for fo for Be up e. 


Stat. 10 Ann. e. 26. Vella to eke W 
births, marriages, &c. 

Stat. 9 Ann. e. 14. All notes, 
the confideration is for money 

or for N of money Not 


Li NA 3 y foe for the v1 
er of 101 at „ y. foe for mouey 
OS 1 . ay oſer do not ſue, aby 
— Por hed y, and recover treble RT | 
NO ſued ſhall anfover upon oath. 397 | 
N and repay ing, ſhall be indemn 
- further 44 — 398 
ns reach. by fraud, Kc, above 10 l. at one 
Fogg jos convicted . on indictment, Kc. 
E it bre times the value T0 Jaſtices 
y. cauſe perſons who have no viſible eſtate,” 
i len bt before them, &c. » 
Perſons ſo fading ſureties, and playing for 40 8. du- 
the time, ſhall forfeit the tecogniaance 
Aſfaulting, &c. on account of money won at 
play, to orfeit all his goods, and be impriſoned 
_two yearg————This * ſhall not 2 to 
2 8 io any of Ws) 4 * u- 
her refi eee — 3 


; 
W 3X: 08! "PP" 


&e. WL: 
. 
ee 


* kgs 4.4 8 'D 125 


INDEX 


Seat s Sto r. c 2 /"Etvuls for the more. effeual 
- Tuppreſling | unlawful lotteries, | deppminazed ſales, 
e. 


99 
Perſons who ſhall erect offices for fate, &c. by 2 


of lottery, &c. ſhall forfeit 500 l. one third to the 
- * "crown, another to the informer, and the other to 
the poor where, &. 400 
Perſons aggrieved may appeal to the quarter- Ketons 
Fetſons contributing to ſales, &. to forfeit 

double the ſum contributed; one moiety to the 
crown, the other to the informer 401 

Star 9 Geo. 1. e. 19.: Clauſe to prevent lot-' 
- _ teries being carried on in this kingdom Appeal 


— 


- to the quarter ſeſſion — ' 
Stat. 2 Geo. 2. c. 28. Ad z; Hen. 8. for 
of unlawful games, made more effectual 
Stat. 6 Geo. 2. c. 35. 2ool. dee AE 
Ting or procuring chances in foreign lotteries 403 
W to the quarter · ſeſſions, whoſe determination 
ſhall be final —— 404 


Stat. 12 Geo, 2. c. 28. 200 l. Penalty on any treſ . 


| Pals againſt this act —How to be levied and 
applied Games ſpecified to be within intent of 
| the act. Penalty of 50 1. on adventurers 


; 406, 407 


Bales by lotteries void, and the lande, &c. forfeited— he 


. Perſons aggrieved to appeal to the quarter-ſefſions 
A pellant. to pay 2. colts, + judgment be 
_ affirme ConviRtions not vacated for want 
of form, &c. of \k _ £4 408 
Offenders not able to pay't ties, to be impri- 
ſoned— -Penaly on neg le& of jaſtie! or 
mayors- This act not to binder any games in 
palaces 8 ey king reſides ; nor to affect rights 
to any lands, Kc. held by lot, &. 409, 410 
Stat. 13 Geo. 2. e. 19. Game of paſſage an oo 
games with dice prohibited 
Stat, 18 Geo. 2. c. 34. No on all eds place 
for playing rolypoly,'or other game, with cards or 
dice, under penalties of 12 Geo. 2. e. 28. 


. Perſons playing ſhall incor the ane 1 Geo. 


8 — 12 


| 41 
Court of equity, where a bill ſhall be e filed for any 


ſum won, may enforce their decree as in other 


| | cauſes. Om information for any offence 


n againſt this act, or 12 Geo 2. C. 28? or13 Geo. 
Perſons may be ſummoned to 


25 6. 19. 
give evidence; who, on neglect or refuſal to ap 
or giving falſe evidence, ſhall forfeit 50 L. or 


PTE for ſix months ; 413 


No perſon incapable. of being a witneſs, (except 2 
- [= for having played, betted, &c. 


roviſo for royal palaces, &c. eo privilege of 


arliament to be allowed in proſecutions, &c— 


erſons loſing 10 l. at one time, or 201. in twenty- 


four hours, may be indicted, and fined five times 
the value————Offnders ers diſcovering others 1 


de diſcharged 414 


Stat. 25 Geo. 2. 6. 36. Unlicenſed Places of enter- 


ot, hoe 


Lear. 14 7 ©. 10. Sheriffs ſhall have the | 
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tad Ailorderly ouſes C 
may ſeize perſons ſound eee ee 3 
the ſame pers 100 .. — to 
have an inſcri tion ouer them; and not to be 
opened before five in the evening 4¹5 
On breach of either of the conditions the licence to be 
revoked. Places licenſed by the crown, or lord 
chamberlain, A CT duty upon 
notice of perſons por wa a bawdy houſe, 
| houſe, 20 ges of proſecution; ns, 
101. on poor to ach of the two e . 
to be paid by the overſeers | 
Perſon keeping ſuch bawdy houſe, Ke. to be bond 
over Conſtable neglecting his duty forfeits 
20. Who ſhall be deemed the keeper of 
ſuch 5 houſe, & Evidenee may 
be given by an inhabitant, & c. Indictment 
not removable by Certiorari 417 
Stat. 30 Geo. 1. c. 24. f. 2. See tu: cht, 
Vol. I. page 599603. 
JOY on the gaming a8. of g Ann, pa 14. f 
ſued for after a conviction= -Parol loan of _ 


aus 


wa ke 


money to play with is not void, &c. 418 
Action on bill \of exchange drawn ar Paris for money [ 
Won at play, &c. — 181 
5 1 SCH Se Sen 


Cv. 


Gol, W be erefed nition a2 
of parliament 


Stat. 4 Ed. 3. c. ro, Sheriffs and gaolers tall receiv 
421 


| offenders without taking any thing 


ing of — 
Star, 5 Hen. 4. c. 10. See Commitment. 
Stat. 3 Hen. 7. c. 3. See Bail. 


Stat. 19 Hen. 7. c. 10. See Sheriff. 
Stat. 14 Eliz. e. 5: See County-Mate. | h 
R 2. f. 12, 13, 4. 5 be Coutts 
ate. 44 
Stat. 19 Car. 2. c. 4.. See Countp- Mete. Tee 
Stat. 22 & 23 Car. 2. c. 20. Fes and prin 
for dive noe'to be lolged * 5 
Stat. 31 Car. 2. C. 2. L 9. Bail, Vol. I. N. 


„ 
Stat. 11&12W. z. 'E. 19. 
ſentment of the 2 pH, &C. 2 the inſufficien 
© cy, &c. of any gaol, &c. may agree on a ſum for 
building or repairing a public gaol, and may charge 
the ſums to be levied on the ſeveral hundreds, &c. 
of the county 422 
If perſons refuſe to pay the aſſefment, collector may 
| levy the ſame by difireſs——Juftices to — 
a receiver, who ſhall give ſecurity Penalty 
on receiver, collector, &c. refuſing to account 
Neceiver 0 . to collectors 423 


Marderers 


> 


WE 


5 


e ee 
A not to prejudice gaols held by inhe- 
 ritance, &. Inhabitants in ac liberty, 


| common gaol 


Kc. 'who have z common gaol, not chargeable— 


If gaols be fituate on the crown. lands, fach lands 
hall not be alienable No officer to enter into 


peer's houſe to diſtrain, &c.ꝛĩ ñ 424 
Stat. 6 Geo. f. c. 19. See Commitment. 
Stat. 11 Geo. 2. C. 20. Freaſurers of counties to pay 
wodzies to the lord chief juſtice, &e. or on refuſal 
to be compelled by rule of King's Bevch———— 
© Treaſrers to give in their names, &c. to the 
© Clerk of the crown, and to ſtand to charge of rules. 
of ſaid court $ 4:50 
Stat. 12 Geo. 2. c. 29; See County⸗Rate. 
Stat. 24 Geo. 2. c. 40. No licence to be granted for 
- retailing ſpirituous liquors within guole, houſes of 
<vfretion or workhouſes Keeper, &c. ſufferi 
ſpirituous liquors to be uſed there, Se. to forfe 
lool! Kr. 1 >. 4 2 | Hh — ; T 1 | 5; 4 426 
Juſtices, upon information that * are kept, &c. 
in ſach houſes, may enter and fearch ; or impower 
any conſtable ſo to do, and ſeize and ſtave the 
| fame——— Perſons carrying, &c. liquots into 
- ſuch houſes,” to be taken before a juſtice'; and on 
© *convition'to be commited, or pay a ſum not ex- 
| ceeding'20 l. nor leſs than 16 | ——Application 


of rhe forfeiture . — 4127 
A copy of the three preceding clauſes, to be kept hung 
up in gaols, &c. under penalty of 40 8. Juſtice 
may demand a fight thereof; and if the ſame be 
not fair, may convict the gaoler, &c.—Appli- 
cation of the pen Juſtices to mit 


2 cords, &c. 


Stat. 29 Geo. 2. c. 12, Perſons ſelling beer, &c. in 
© priſons, to take out licences — d. 
Stat. 32 Geo. 2. c. 28. Officer may not his 


carry 
| priſoner to any tavern or other public houſe, with 
dodut his conſent x nor charge bim for liquor or other 
things, other than ſuch as he ſhall freely and parti- 
cularly call for; nor demand for caption or atten- 


| dance any other than his legal fee; nor exact aux 


-— gratoity m u nor carry his priſoner to g 

= Dante l hours after 2 14 1 
de ſhall refuſe to be carried to ſome ſafe bouſe of 
| his own appointment within ſome city or town, if 
- ' arreſted there, or within three miles thereof 
Nor may officer take for the lodging, diet and other 
enxpences of ſuch priſoner, more than ſhall be al- 
lowed in ſuch caſes, by an order of the juſtices in 
their general or quarter-ſeffions ; which order they 
are required to make with all expedition; a_copy 
whereof is to be hung up in ſome conſpicuous part 
of the ſeſſions houſe or other proper place 429, 430 
Sheriffs and the fecondaries of the compters, to deli- 
ver printed copies of theſe clanſes to bailiffs' and 
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Ather officers employed in the execution of write, 


T4 


7 
Wes 


&c, and make it # part of the condition of the 
bond to be given by them, that tbey ſhalt” (ew 
and deliver a copy of the ſaid clauſes to the priſo- 
ner, if carried to-a public houfe, and permit him 
or his friend to read over the ſame,” before any Ti- - 
quor or victuals be brought for called fur 
Oticer offending in the premiſſes, | beſides the 
breach of covenant, Hable to be puniſhed” for a 
Sheriffs and pagers to allow debtors in -cuſtody to 
"ſend for,” or have brought” to them, 'victuals nd 
deer from What place they ſhall think Rt; and to 
have and ufe fuch bedding and linen, Kr. as they 
hall thiok fit, or without purloining or detaining 
thereof, or obligin me. 
© The lord chief juftice of the King's Bench, Com- 
mon Pleas and Exchequer, wi ee 
two aldermen of London, for ihe 'prifons Wich 
the ſaid city; and the lords chief jullites and lord 
chief baron, ' with three Juſtices of the [1g orgs we | 
© Middleſex and Surry, for the priſons in the fad 
counties, to meet und ſettle a table of the fees to 
de taken by the reſpective gaolers thereof; and to 
vary the ſame as they ſhall ſee occaſion ; and jul. , 
— tices at their general or quarter-ſefions of the 
peace, to make like tables of fees to be taken by 
„ the gaolers within their reſpeCtive juriſdictions - 
Tables of the fees ſor London and Middleſex, and 
Surry gaols, to be ſigned by perſons making or al- 
tering the ſame; thoſe for other places to be fign- 
ed by three juſtices at the quarter-ſefſions ; and to 
de reviewed, confirmed or moderated by the judges 
of aſſize or juſtices of great ſeflions, within'their 
reſpective circuits, und be afterwards figned by 
-— them Rules and orders for the better po- 


vernment of the gaols and priſoners therein, to be 
made by the reſpective courts in Weſtminſter hall 


for the gaols belonging to ſuch courts ; and by the 


lords chief juſtices and lord chief baron, with the 
mayor and two aldermen, for thoſe within Lon- 
don; and bythe lords chief Juſtices and lord chief 
| baron, with three Juſtices of the peace, for thoſe 
 in'Middleſex and Surry ; and by three juſtices of 
the peace, for thoſe in any other county, &C.— 
"Theſe to be afterwards reviewed, and may be al- 
tered by the judges of affine and juſtices of 


| ſfeflions reſpeQively, ——— Rules to be gajarged, al- 
tered of amended, as there ſhall be occaſion ; aud 
| to be dal) ſigned _—_ n 


Dupticates of ſuch orders, and tables of fees, to. be 
' | enrolled and entered upon record in the pro 
courts ; and copies thereof to be hung up in a 
courts of aſſiſe, great ſeſſions and quarter-ſeſſions ; 
and tranſmitted to the reſpective gaolersz and 
kept hung up in ſome public room of each priſon 
_ —— Courts in Weſtminſter- hall to enquire annually 
| Whether ſuch tables of ſees and orders are duly 
_ Hung vp and * with ; and to give notice 
, IPL canner BY 


- 


them to pay for the ſame=— _ 
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to the priſoners of the time for ſuch. in- 
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Jodges and joſtices of afſize, &c. to make a like en- 
qury; a5d fupply and rdreſs whar all be neceſ- 
ſary ; and charge thegrand jury to make enquiries 
£ 4 ts at Welminkter, jadges'of 
_aſlize, juſtices of peace, and commiſſioners for cha- 


. Titable uſes, impowered to r concerning be- 
n 


. queſts to poor priſoners, to ſend for any; papers and 
| perſons: that may. give. inſight therein; and to ſetile 
the payment, recovery and receipt of ſuch bequeſts 
| Hall of benefactions to be tranſmitted to, and 
regiſtered by the clerks of the peace 3 and alſo to 
the gaolers of the priſons to which the ſame relate, 
| and be hung up in ſome public place of e 

: 2 1 4 57 een 
Where gaolers, bailiffs or others, ſhall, be guilty. of 
extortion, or other abuſes, the court, &. upon 
ee of the priſoner, is to examine into the 
2 a 2 2 2 23 

1 for redreſſing the abuſe, a | 
the Gender as they ſhall think juſt, and may — 
force obedience to ſuch ordern — 436 
Saoler to take no ather fees than what ſhall be al- 
lowed in the authenticated table of fees; and ſhe - 
riffs and other officers offending againſt this act to 
forſeit 50 l. ye of other penalties) to the 
Debtor charged in execution for any ſum or ſums not 
_. exceeding 100 l. &. may exhibit a petition to the 
Court, certify ing therein the cauſes of his impri- 
ſonment, with a ſchedule of his real and perſonal 
eſtate at the time, and charges affecting the ſame ; 


© and alſo the ſtate of his effects at the time of his 


_ firſt impriſonment ; and the ſecurities, bonds, notes 


aud books relating thereto, with the names and 


places of abode of the witneſſes. ——— Fourteen 
ays previous notice of ſuch intended petition to be 


given to the creditor or his attorney, at whoſe ſuit 
he is charged in execution; with a. copy of the 
| ſchedule be intends: to deliver into court 
Affida vit of the due ſervice of ſuch notice to be de- 
_ livered, at che ſame time with the petition, into 
court, and read openly ;, and a rule to be made, 
upon receiving the petition, for bringing the pri- 
ſoner into court, and ſummoning the creditor, &c. 
and the greditor appearing or not appearing there · 
to, oath being made of the due ſervice of the rule; 
the court to examine into the mattet of the peti- 
tion in a ſummary, way ; and adminiſter the oath 
following to the priſoner. 437—439 
Court may order aſſignment. of the priſoner's eſlate 
and effects, and conveyed to the creditor, &c. 440 
Sheriff not liable to action of eſcape thereupon— 
Aſſignee to make ſale of the eſtate and effects of 
the priſover ; and make a. dividend accordingly 
amongſt the other creditors But if the creditor 
ſhew cauſe of diſbelieving the priſoner's oath ; and 
defire further time for information, the court is to 


remand the priſoner back to a further day 


ES 
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at the firſt time the priſoner is brought up 
_ Creditor not appearing the ſecond day, or not 
N her diſcovery, court to make a rule 
ſor dilcharge of the priſoner; unleſs the creditor 


inſiſt upon his detention, and covenant to allow | 


him 238. 4 d. per week; but upon failure, at any 
time, in the payment, the priſoner, upon applica 
cation to the court, to be dill d, upon execu- 
ting ſuch aſſignment and conveyance as aforeſaid 
Priſoner refuſing to take the oath, or being detect- 
' ed of falſity therein, or refuſing to execute an aſ- 
ſigument, &c. of his eſtate, to be continued in ex- 
ecutioa n 4441, 442 
Where more creditors than one inſiſt on the priſoner's 
' detention, they ape to pey him each. not exceeding 
er 


£ 


Priſoner, charged in execution. in county and 
gaol diſtant from Weſtminſter, to proceed in like 
manner by petition and affidavit;- and the court to 
make a rale theteupon, for his being brought up 
to the next afſizes, &c. 1 8. per mile to be paid 
to the gaoler for his expences out of the priſover's 
eſtate ; or by the treaſurer of th —— 
- Creditors, to be ſummoned, and a copy of the rule 
. ſerved. on them : and upon affidavit. made of 
ſuch ſervice, the court to appoint a time for 
| hearing the matter of the petition ; and the credi- 
tors appearing thereto, or not, proof being made 
of their being duly ſerved with the notice, and 
copy of the (hed ule of the priſoner's eſtate, the 
court to proceed therein in a fummary . | 
.. adminiſter the oath to. the priſoner, and make ſuch 
order in the; premiſſes as. ſhall ſeem meet, and 
proceed as aforeſaid concerning the priſoner's dil- 
charge Order to ſtand good, and be enter- 
Priſoner refaling to deliver up Bi. cal. and t 6 
_ ſatisfy his. creditors————Creditors may compel 
ſuch priſoner to be brought up, . a : 
- court a ſchedule of his eſtate and effects, and the 
incumhrances affecting the ſame upon oath ; giving 
the priſoner twenty days notice of ſuch intention, 
in order that his eſtate and effects may be deveſted 
_ out of him, and aſſigned and conveyed as hetein 
Like notice to be given of ſuch intention to the other 
__ creditors; and. alſo to the ſheriff and gaoler,, re- 
| rh them to bring up ſuch, priſoner ; who is to 
e brought accotdiagly at the coſts of the creditors, 
with a copy of his detainer——Sheriff or gaoler 
making default in the premiſſes, after due notice gi- 
ven and tender of reaſonable charges, forfeit aol. 
to the party grieved, with treble coſts. . 446 
Priſoner, upon proof of due notice as aforeſaid ha- 
ving been given him, is to deliver in, upon cath, 
to the court, a ſchedule of his eſtate and effecta, 

. and figned by him ; and is to aſſign and convey 
the ſame in truſt, for the benefit off his creditors, 
they agreeing to his diſcharge, and . 


up, god deliver jnto =» 
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to be ſet at liberty, paying for his diſcharge fees 
25. 6d Future es of the priſoner. liable 
to debts unſatisfied;” und no adv to be taken 
of the ſtatute of limitation, unleſs he was intiled- 

| thereto before he ſtood charged in cuſtody o the 
original ſuit Priſoner 
fing to deliver in a ſchedule of his eſtate and effects, 
or to make an aflipninent and -cohveyanee thereof, 
to be tranſported for ſeven $3 and 48 
in u faſfe —— td Mer the peins 
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e in execution ſor the 
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not his 
Wurden Ins only a” = 
with the other creditors. —<Prifonett 
not liable to arreſt or actiun for the fiat debt; 


lefs convicted of perjury; bur the judgment 2 
main in force, alt execotion way thereon 
againſt his eſtate and effects —— 


nees may compound with dhe "creditors in 


diſcharge of their debts; und ſubmit rela- 
ung to the priſoner”s eſtate and debts, Xr. to ur- 
el fete ro be'binding ro 


E 7205 uten or other misbehavi- 
- our of the alſignees, the parties to be ordered to 
attend the court thereon ; ant] the cure to make 
_ fach order therein as they Nia)! think ut os x 
On removal-of any allignees, the priſoner's Are 
1 to de veſted in and delivered over to the 
rs l 4 — Where” mutta! credit Ruth 
given, the a , may only ſtate the 38. 
Want, and demand the blanc. Ze intitled 
to tlie benefit of this act — have taken, or mall 
- rake, Rl ys oa ddr 1 unleſs 
- a creditor to deliver up 
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neglecting or refu- 
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upon ſorſeiturs of goods im- 
ported, and trebie the 8 one moiety to the 
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52 gunpowder nal — ear 
2 und ſhall be in 

ceovered carts, &c/' nod the-barrels ſhall be put into 
| na Ae. emed by . horſe, 
— as oppor yy 
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Terſous fued may plend the gener] lu, &, und 
recover tp nete 
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me; der, K | 

e jules for Edlen, ent and Surry, in 

appoint proper places, on which 2 
warehouſes, firſt wich 


wners  refuſn gor 
wer — —— — 
x jury to inquire" into the true vnlue of 
1 nd; and the juſtices decrees thereon ſhall 
| be fl The woney afleſſed ſhall be paid 


7 thy proprietors 7”or” ou they oft es 
; | "2eft with e juſtices, and e 


veſted in the The warehouſes to 
be built S. as directed by the officers of the ord- 


— ef — 2 
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in in London, ke, hall. U the Keks deve, i. be 
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Wer 11 Geo. 1 8. 23. None to keep more than 
200 lb. of gunpowder in ay ene place in Londen 
or Weſlminler, cc. for» — an ar. four 
hours Ma e ng wal 

Juſtices to ſive danse Sad $6 to. bn — 
Searchers Within twelve houre to amoye ſuch. . 
Poder — .= Working: with iron hammers. i in 

— ne 3 2 b 459 

An magazine belonging to the crown, 

155 1 ä Seo. . 
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Stat. e c. 20. None — ow 1 the 
Thames, &c. without: leence, on penalcy of zol. 

Not to extend to collietts e 7 

No'gunpowder! to; be pot on board above. Blackwall 
- Ships coming into the Thames to land their 
+ powder:before: atrival at Blackwall———No 
ſhip guns to be fired between London Bridge and 
Black wall before ſun riſing or after ſun ſetting 


; tar, &c. to be — yn board ſuch 
— to 5 to 


inſpect veſſels | 402 
Penalties to be ppi the.uſe of the poor "ofthe 
corporation Two juſtices of London, &. 
may iſſue warrants againſt offenders, and give 
judgment — Appeal to the ſeſſions 463, 464 
Stat. 15 Geo. 2. c. 32. Perſons not dealers, to — 
but 50 lb. of gunpowder; dealers no more than 
200 lb. longer than twenty-four hours ; nor on 
the Thames, except in ſhipa, &. paſſing or repaſ- 
bog, or detained hy tides or bad. weather ; or car- 
N loading or unloading, or paſſing on the high - 
"Way——-Penaliy—-ARion- to be commenced 
- within thirty days Any juſtice to iſſue ſearch 
warrants Officers to break open warehouſes, 
& i occaſion To ſeize and amoye un- 
lawful quantities in twelve hours, &. 


465 
Penaliy on perſons permitting gunpowder to be lodged zo rd 


with them, not being the owners——Proviſo——— 
General iſſue Treble colts——— This act 
not to affect public ſtorehouſes or magazines 466 
Stun. 22 Geo. 2. c. 38. No perſon to keep, for more 
than twenty - our hours, above 400 wt. of gun: 
powder near any city, &c. nor above 3009 wt. in 
. any place Two juſtices, on application of 
A pat iſh officer or tn houſholders, to flue ſearch 
- warrants, 1 &c, + 467 
If there ſhall be any greater quantity found, the ſame 
to be forfeited — all coſts———— Limitation 
of actions Upon ſeizure, the gunpowder 
may be removed, &c.— No greater quan- 


| tity than 25 C. wt. to be carried at any one time : 


in any land carriage; nor greater than 50 C. wt. 
in any ra en z and the en to be 5 
— | 468 


931 


ee * 


* „&s. 


3 


Penalty of cardeflipe@+jn: perſons, employed, hero 
-guapowder.is kept, or.is conveying.the ſame 
Places, &c. exempted———Quarter- ſeſbons may 
pont growndelo. petting watebouſes. for. gun- 

r and ig cafe, of difference, &. appoint a 
J to ſetile the value of the e 
not to exxeed thirky years purcha deen el, 4 0 
penalty for. keeping 30 Cn ut, in wazebouſes al- 
ready kalte unleſs the fame ſhall 5 — dan - 
Fm &. 432 
Guns. . ci e n Rack io 


Ys 2 Nea ny” 989 


125 0 been Coaches and Evi. 


| Stat... * ig 6. 23 "Her. waßelly to ; appoint. 8. 

| wy for licenſing; hackney * ig Loo 

— e to lice ei 4520 
, coaches, for thirty-two, years, .an 

two.hundred. hackney, chairs, . &c. 55 Fs 493 

1 coach without licence, forfeits 3 | 

high—— Coaches 12 


G chair, forfeits 40 8. 
0 
7 4) „ 


es. to he fourteen hagds 
hay Kan figures, &c.— 
miſſioners 42 0 
25 1 and two b - 
of hackney coaches 


Kc. to be firſt | licenſed — 
licenſe. Nen —.— . 
| Ured, 

4 1 474 
Commiltoners to appoint 


under n to have 2 8. 6 d. for 
each licence N | 
Commillioners and officers to be ſworn.— — Com- 
miſũoners — into the Excheguer, . account 
annually ; Enn penaltigs, e 


Offences to be heard i in a ſummary way by the — 
 miſhaners——Perſons ſued may plead the 

ral iſſue, &c,-—— No — . 

e make by- laws By 1 4 

{. 1. Ty aro of licences, and drivers 

loners:by- laws 


7 
By- laws hgh cles ep by lord chancellor, &c. 135 
executed by juſtices of peace, &c. 
queen's part of penalties. to be tranſmitted. to the 
receiver general of theſe duties On misbe- 
bai iour, commiſfoners may revoke coachman's 
ücence, &c. oachmen, &c. may ply 
'on the Lord's day 478 
Account annual before the auditors——— Juſtices, to. 
determine between coachmen, . &c. and others—— 
Driver of coach for hire offending, forfeits 20 8. 2 
ſent to the houſe of correction for ſeven days, &c. 
7 
Stat 10Any. c. 19. Commillianers for 8 
A 4 one hundred * chairs 480 


Hackney 


4 e 


ad he fans N 5 
1 . 
een 6s An, ſt; 1. 8 1 We commilionerd ſhall 


1 


their hay — ſervants, liable 1 to fach de, Ke. 
2s other licenſed chairmen 7 
Stat. 1-Geo. 1. ft. 2 6,87) The com 


| hackney, eoaches Penalty for refuſing to go 
at or exacting more for his hire, than accordin 
the ſaid att None but perſons licenſed San 1 


iu, pig 


Mou | a ſhall not be driven to funerals, [- 
. cept they ave a number, or tentlemen's coaches, 
tres the maſter, Kc. on forfeiture of 5. 
Perſons proſecuted may plead the general iſſue, 2; 
ſhall have double coſts 

Aldermen, &c. in London may inflict the like pot 
ties as the commiſſioners 


" ney chairs to be added to thoſe already licenſec 
the number not to exceed 400 oo r 
On. every licence there ſhall be reſeryed the anfival 
ſum of ten ſhillings 1 quarterly 486 
Stat. 33 Geo. 2. C. 25. So much of the recited 10 
of 12 Geo, 1. as relates to the additional number 
_ of hackney chairs, which was continued by ſeveral 
- ſubſequent acts, is to be in force for ſuch further 


time, as any former act relating to the licenſing © 


| hackney coaches or chairs, ſhall have continuance 


487 

Clauſes in 9 Arn. 10 Aud. 12 Ann, and Fey * 

. relating to the juriſdiction and powers of the com 

. . miſſioner for licenſing, &c. hackney coaches and 
chairs, are to be in orce during ſach time as 

2 part of the ſaid acts relating to the licenſing, 


' coaches or chairs ſhall have continu-. | 


| 88 
Stat. a . e. 36. Juſtices for tlie e 
Kent and Eier authorized to pat the laws relating 
to hackney coaches in R within their re- 
ſpective juriſdictions pid. 


Harbour filling it ** 6 


mae | See G, n _— + 1 
Farepipes. See Game. | 


Harve See Game. 4 


Yawkers and Pedlars, 


Stat, 8 & 9 Will. z. c. 25. Every hawker, &c. to 
. „ eee e 


482 
Seesen for 
putting in execution the act 9 Ann c. 23. may 
make by-laws, &c. to bind the keepers, Kc. of 


Ma in London, cc, on forfeiture of 425 5 
8 1 | 3 


485 Stat 9 16 Wil 3."© 27: Bye c. ay. Every hawker,” 
Star. 12 Geo, 1. C. 12. One hundred addi tional back- | 


Naka Haig See Game. 


1 N Di nd * F 
*** OY f 


ore, *. not er aug, : 
8 —— 

Hande to certify the commiſſioners bow they will 
trade, pay down one moiety of the duty, audio 
bond for the other at ſix months end 8. in 
the pound allowed ſor yment- — 
eo on hawker; 8 without licence, 
or refuſing to cee nee 490 

Commiſſioners for tranſportation” to grant licences 0 
hawkers, &c. What ſee to be taken — 
A diſtinct account to be kept; and duties paid into 
the 'exchequer weekly Penalty for forging 
2 licence perſons ſued may plead the 

eral iſſue, and have treble cofts - 491 
ty on conſtable, &c.- refuſing to aſſiſt im the ea - 
5 of the Hawker, &c. may be 
detained till he his licence Penalty 
on hawkers, * 1 | 
act not to proh e ſelling | 
"nor goods or ey wt Por makers — 2 not 
"tinkers, coopery ; 
Act not to binder the fs Mopar or apy ay puke” 


Ke, to pay 4 I. per ann; And ravelling f 
Wich a Hotſe, ade Se. 41. more per ann 
One mojety of the” duty to be paid ONE 
"licence; &. 
Penalty on haykers, &c. trading without lente, 2 
refuſing to produce the ſame——-— Commiſſioners: 


to gu CO CESS a Fees for 
Privadey on or e 
Perſons cad the general iſſue, &. 

| Penalty on 4 Ke. to aſſiſt in the 
execution of this act Hawker, Ke. may be 
detained till he licence ; and if he trade 


without licence, juſtice to cauſe the penalty to be 


levied by diſtreſs and ſale of goods,” &. 495: 
Perſons and things exem This act not to bin - 
ANI 1 any" euer warket, ko 


wrt, - mwah» 8. 4. Fee yo lening gt 
or | 
Wholeſale traders not to be dermed:pediers We 
Stat. 4 Geo. 1. c. 6. No maker or Wholefule trader 

in Engliſh bovelaceſhall be decmed n hawker, &c. 


8 
A fingle act of f Wee eee 
er as obliges eee 3 498—- 
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3 
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Stat * 1. 4 — be tog 3 | 
weekly — is de de mod * te frorly 
bound: 


11 * ö 5 
e Fo een 


LnDrEEx 


Hog Figs; $5.24 Tal 2h and me n 
- bound; and to weigh 36 Ib. of ſound ſtraw 


within the laid weekly bills, or thirty miles diſtance, | 


and ſhall be wanting of that weight, or ſhall be in 
the inſide of a worle quality than the outſide im- 
ports, the offender forfeits, for all ſtraw not ſold 
or delivered in truſſes, 20s. and for every truſs 


under weight, of a mixt quality, is. 502, 503 


Truſſes of hay to be made-up in like manner, of goo 
found hay only, and of equal goodneſs through- 
out; and the ſound hay to be allowed in weight 
Only — Weight of the bands of a'truſs of hay 
not to exceed 5 lb. on penalty of forfeiting 1 8.— 

Perſons employed to bind hay or ſtraw, not conform- 

ing to the rules of chis act, forfeit 3 d. per truſs, 

the owner objecting within twenty-four hours 

Saleſman buy ing hay or ſtraw, on his own account 

to ſell again; or ſelling in London, or within the 

weekly bills, hay or firaw bought by him on his 
own account, forfeits 1 8. per truſs 0 


35 
A. regiſter to be kept ove hay markets within Lon- 
us, 


don and the weekly bills, in London, by the pro- 
per hay weigher ; and in other places by the clerk 


or toll gatherer———Yender, within a limited 


" p 


time, to make an entry therein of the ME ſtraw 
ſold by him. * the names and places 
of abode of the owners, ſellers and buyers, and for 


whoſe uſe the ſame was N with the date and 


price; and to fign the ſaid entry, and pay 4 d. 


fee to the clerks, &c,———— Regiſter to be in- 


ſpected by any perſon paying 2d. 504 
Vender negleQivg to make ſuch. entry, &c, or giving 


. a Falſe or untrue account, forfeits not exceeding 


208. nor leſs. than 10.5. and hay weigher or clerk, 
c. neglecting his duty in tbe premiſes, forfeits 
in like manner No regiſter io be made of 
hay or ſtraw ſold in a leſs quantity than four truſſes 
in a day to one perſon ;; nor of any delivered on 
_ ſpecial contract; but ſuch only.to. be regiſtered as 


is brought to market for ſale, and whi be 


there ſold 


Proper ſcales and weights, or 


engines for weighing hay and ſtraw, to be provided 


by the hay weighers and clerks. of the markets 
Fees payable for the uſe thereo Where any 


doubt ſhall ariſe about the due weight of ſuck hay 


or ſtraw as ſhall not have been weighed in the mar- 
. kets, the buyer may weigh the ſame in the pre. 
- ſence of the ſeller; and if either be diſſatished 
| therewith, he may apply to the hay weigher or 
clerk of the market, ho is to ſeg the fame weigh - 
ed over again, and aſcertain the weight — 
2 8. to be paid him ſor his trouble by the com- 
plainant, to be repaid, if the hay or ſtraw ſhall be 
of due weight, by the buyer; if wanting of weight, 
by the ſeller — Hay weigher, &c. not pro- 
viding proper ſcales and weights, or otherwiſe ne- 
glecting his duty in the premiſſes, forfeits not ex- 
ceeding 20 8. nor leſs than 10 8. 506, 507 
4 | 


hay or ſtraw may be weighed at the place of deli- 
very; and the ſeller is not liable to a penalty either 
inreſpeRe 

ſtraw be weighe 
with the privity of the buyer, or complained of, as 


peck of weight or quality, unleſs the hay or 
Forbes at or before the dee, 


+ of weight; the 


. 
* 


to its quality, at the time and place of delivery ; 
and the ſeller refufe to attend, c. "007" 


Saleſmen, &c. employed to buy or fell cattle for 
others, are not to buy or ſell on their own account, 
(Exception) on penalty of forfeiting double the 


valie———Carts, &c. with hay or ſtraw for 
ale, to quit the market by a certain hour, on pe- 
nalty of 5 , —————Hay weigher or clerk, &c. 
to give an hour's notice, by ringing of a bell; and 


on default of fach notice, no toll is to be paid for 

ſtanding the next warket da  _ 508. 

Carts Rancho in the market during certain hours | 
lia 


only, not ſiable to forfeit——Profecution to be 


commenced within three days after the offence 


eee 2 . . 9 509 8 
Recovery and application ot forſeitures, viz. on com- 
plaint made, on oath, of the offence, the juſtice 
is to ſummon, &c. the offender and witneffes; and 
on the parties appearing or not appearing thereupon, 
is to proceed to hear and determine'the min of 


complaint in a ſummary way ; and on non payment 


of the forfeiture, on conviction, is to iffue his war- 


rant for the levying thereof by diftreſs and ſale; 


any time not execeding ten days $29. 510 


Seller aggrieved by the Judgment of 


appeal to the quarter-ſefſions ; entering into a re- 
cognizance, and giving ſecurity to profecute the 


_ appeal with effect; and give due notice thereof to 
the proſecutor —— Juſtices to hear and determine 


the ma'ter of the appeal accor divgly, and award 


dots Their determination to be final, & 


N 


5 


and for want of diſtreſs, to commit the offender ſor 
any time not exceeding one month, nor leſs than 
ten days, unleſs payment be ſooner made Witneſs 
refuſing to be examined, may be committed for 


. Forfeiture to be applied, one moiety to the proſe 
cutor, the other to the poor of the 
Inhabitants deemed r | 
| Limitation of action General iffue—— 


F 


Treble coſts ; — I 51 


Hays. See Game. 
Heath.  'See ne. 
Hedge breaking. See (Clood. 


7 f 
4 
* 5 . 


Stat. 33 Hen. 8. c. 17. Hemp or flax ſhall not be 
_ watered in any ſtream, but on the ground $12 


- 


” ** 6 
x 
f - us 


Herring 


5 0 5 
3 T ©. E Fay Fe 
Wo 7 £125 SR IF e 8 Ns A. 


Sue, G6; 2. e. ts - Peaaley of: a e 
deſtroying or ae the nets or ſtores of the 
ſociety ; to be levi diſtreſs and ſale ; and for 

- want of diftrel, ofender to be commited | 

Hides and Shiny. acer 1 

High Treaſon. See Treaſon, 1 e 
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What hall be deemed « highway — 313 
To whom the freehold and ſoil of the 9 be- 
long By ſetting out a highway, the owner 
does not part with the property of the ſoil 514 
Of changing a highway——Of Ne bighway, 
and other nuſances therein „ 2026 
r. for nuiſance in erecting building at — 
pariſh of Twickenham, near the King's High 
there, and near dwelling houſes, and waking 
- acid. ſpirit of ſulphur, whereby the air was impreg- 
84 ere with noiſome and offenſive ſtinks, e. to the 
common Nr of all e Ke. and 
„ | ye Ho gag 
obliged n way by-the common law 
| ——Where perſon ſhall be liable to repair a way 


IS 


| by reaſon of incloſure, tenure or preſcription 820 : | 


An owner of land over which there is an open road, 
may incloſe it by his own authority, or alter it, 
under a proper authority, and by a legal courſe. 
- it, He may incloſe it by his own authority, but 
F eee z one, = 
_ to repair it, till he throws up the i 
— ban that he leave ſuſkcient ſpace ad 
room forthe road. 2dly, The other act, viz. altering 
or changing the road by a legal courſe, is by a writ 
ad quod damnuum —- 52—525 
Stax: 7 Geo," 3. c. 42. Annual lifts to be made out 
ia September yearly, of a certain number of 
qualified to ſerve as ſarveyors of the highways F2 
The liſt to be returned to the juſtices at their 
.- ſeſſions in October ; and notice to be given to the 
perſons named therein to attend The 
: Juſtices are to give timely notice of holding the 


- ſaid ſeſſions 3 and are to nominate ſuch a number 


| to be ſurveyors, as they ſhall judge neceſſary 

7 | Office of ſurveyor to befor one year, and th Jul 
tices are to give a Charge————— Where 

the perſons nominated neglect or refuſe to ſerve, 

— 5 l. and others are to de appointed 

neglecting or refuſing, ſorſeit g; l. lixe· 

viſe If no liſt be returned, or —ç— 


—— or die in their office ; the rn 


are to appoint ſuch as ther he 
40 8. penalty on not 3 returning ſuch lifts 
_ m— Where a choice be made of a perſon 


Vor, II. Ne LXV. 


CETEES 


pos a ox Fs 
No tree or buſh tobe allowed © 
| in bifiven — the center 


_ nels, platts or brid 35 


the occupiers of 


— 
| widened to a ſofficient breadth 


CSE Sen 


2 53 X ; 
to 


1 * D E x. 


| Sandhu 
* mo to. CODE = 
35 particular per — to be taken 

Dy 4he juſtices thereup on. m: 33 
Jaſtices of aſſize and j So peace impowered 


to make preſentments to 4 or general quar- 
ter · ſeſſions, of any defective highways, cauſways 
on bridges; or of any other defaults or offences 


. -againlt this. at; and to.aflels thereupon ſuch fines = 


1:83 they ſhall think: meet, ſaving t0:4be-pecſons. af - 
. of r la l traverſe to Hach. ene 
7E. 33534 


Jebiast, at. iir ſpecial ſeſſions, may order thoſe 
1˙ road to be fic repaired Aen. want 1. 
— may be epgair ioto by two juſtices, 
Whg may make ſuch order thereupon as halli be 
+4n —Jaſtices impowered to order proper 
direction paſis to he ſet up where ſevoral highways 
meet, and at the approaches to ſuch parts as are 
ſubject to deep or dangerous floods . Surveyor 
neglecting his duty therein forfeits 20 8. 
Surveyor impowered to take materials for repair of 
thechighways from any neigbhouring quarries, com- 
moss, waſte grounds, ri vers or 534. 535 
And — cannot be had in ſuch , 
then ſtom private: grounds, making ſuck ſa 
do the owners as ſhall be agreed upon, or — 
wiſe as the juſtices ſhall direR 
+» incurred by ſurveyors in ęffecting the purpoſes a- 
ſoreſaid, are to be reimburſed by a rate on the in- 

2 » Habitants of the place, according to the rules pre- 
ſeribed im act 43 Eliza. 535. $36 
Rules to be abſerved by la veyoro ad others, -with 
reſpett to the fencing, filling up and ſtopping holes 
* in digging for, or getting materials for repairs 
oP os Forfeiture for every neglect 

8 — 10 8. and for any default aſter 

G e a ſum not leſs than 40 8. nor more than 
8 708 to ee the above n. 536, 
537 

Regulations with regurd to dae — oY general 
337 

ſha ap che carriages for men, rer 2 


ions liable to e ſtatute e e. 
i aſter ſuch notice ſorſeit 10 8. per diem for each 


carriage and man not ſent to work — Duty 


and labour to be fairly and demanded, and 
the ties and forfeitures within twenty ove days 
aſter default Terms on which the ſeveral 
perſons, liable to perſorm ſtatute work, may be 
admitted to compound for the ſame 538, 539 


Duty of ſyrveyors, in reſpeR of giving notice of the 


10 10008 and pla ce of admitting perſons to 
r 2 1 pl 


wy 42} 2504 


Surveyor, is to collect all gates, forfeitures, 


R infon with reſto hung i the occu 
eu. gr, lands, . 
occupying lands, Te. not above 50 I. per annum, 
ate not re c gd or pee for more than 
ONE carria ge r 
Where — ſhall be made for Gatuie duty, a 
| Feen, thereof is to be paid to the turupike 
urveyor, if part of ſuch duty is to be performed 
on the turnpike ads Where the g 
or quarter feſſions ſhall be atighed, upon 7 
tion of the ſurveyor, notice is to be given thereof, 
and aſſeſſments are to be made accordin ly for 
thoſe purpoſes ; to he leviad by diſtreſs and ſale : 
but no ſuch aſſeſſments are to exceed 6 d. in the 
pound in any year Method ef relief with 
reſpect to reimburſiog ſuch inhabitants i 
ny ſuch five, /&c; Pe? be levied 540, 45 


and compoſitions. and bis accounts — 
. ing to the method here preſcribed, and is tb 
duce the {ame td re. een Ad be a1 1h 
upon oath, and afterwards. deliver them over, with 


00s balance and other antics, 10 his eee 


ing vp, removing or 
olg, blocks, banks, See. ſet 
p for the ech. noel horſe: and foot caulways— 
255 on ſurveyor's. neglect of duty, in inſtances 
not otherwiſe provided for in the act No 
ſee to be taken of ſurveyor on accounting, N | 
naley of 101, —— — 542, 
328 with reſpect to the number orf 2 
D broad or narrow wheeled waggons and-carts 
are auer we be drawn with on highways ———— 
| Wapgons with narrow tire, &, . Carriages 
| excepted out of the above regulations Rules 
to be obſerved wich reſpoct to ſeizures: ur diſtreſſes 
made for forfeitures or penalties incurred 544 
All waggons; wains and carts,” to have the owners 
real name and place of abode on it The 
' (driver of any cart or dray riding thereon, in any 
ſtreet or bi way, without having ſome perſon to 
guide the ſome, forfeite, if not the owner, any ſum 
not exceeding 103. and if the owner, any ſum not 
enxceeding 2086. or may bee vue 345 
Juſtices at their general or quarter eſſions may appoint 
| 'Covengers for any city or market!town for Lon 


un nis already made Joſtices 
may a ſpecial ſeſlons whenever they think 
proper, c. a ee HIP 546 
Perſons forcibly aug the execution: of chi ad, 


bane not exceeding to l. nor leſes than 40 8. and 
20 NL ee N 
42 mu 7 . 
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139. 540 
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de of table. has" 


1 e en „ 1 


— ll cola and args; 
where not otherwiſe directed, are to be levied by 
diſtreſs and ſale warnatof a jaſtice ;: one half to 

the informer, 


the other haif rithm 7 
ä Penalties or forfeitures may be ſued 3 


cutor or informer, either in manner before directed, 
or by action, and recovering. is intitled to double 
coſts No convictionto be had, but upon wan 
oſ the party, or oath of a witneſs 
Juſtices impowered to adminiſter - onths IT 
relative to the execution of this at 
for money not deemed unlawful, &c. for . — roger 
form in the proceedisg . Plaiotiff i in any 
action for irregularity, &c. not to recover, where 
been made beſore action 


549 


brought 


Perſons aggrieved where no other method of relief u 
e may appeal, giving notiee of ſuch intention, 


and. entering into recognizance, &c:= Proceedings 
dad before any juſtice relative to the matter of ſuch 
4 "Hy ire . 


is made theconvition for the 
- 2 any horſe; E: . 


Actions General iſſus Treble coſts" 
Stat / 8 Geo. 3. c. 5. Preumble, ee 4 
proviſo in an a& of the laſt 
* recited clauſe and proviſo r — —Reftritions 
in the recited act concerning: the number of horſes, 
c. — Ad 14 & 15 Hen 8. end 26 Hen. 8. 
- which were repealed by the reeited act of the laſt 
ſeſſion, revived and in foree Nothing in 
the rerited or preſent act, — the waking 
- and NE liſts of perſons qualified to be fur- 
veyors of the highways, and the appointment f 
ſueh ſurveyors, && —é— 5 Wt. l 
Stat. 7 Geo: 3. ©. 40. Five or -more- truſt 
turnpike roads, at a general meeting, -impowered 


to erect weighi und to-. male order for 
weihen apes theteat :; und ſeta toll ow all Tatts, 
or Wowheelted car withbroud- wheels 


above three tons, to be upplied in fepair we 
road The above regulations not to extend to 
waggons, &c, coming within the deſcription here 
mentioned Particular privileges granted to 
ſuch waggons The a regu — not to 
extend to catriages. ac. Trager I ed to 
'ofdet che fellies, Kt. f 
No compoſition for tolls whe wave i reſpect of nat- 
"row wheelet" carriagetmo——_—_ FE penalty on fraa · 
_ *dalenfly” unload 4. — comitg go , 
gate or weighing . the driver to be com · 
mitted ſor en neglect 
Ae be diſcharged; or forfeit 


Pr e e. * 


ſeſſion be 


Carriages 


2 « whnaed ener be dra wh mare 

8 nor two wheeled catniages with 
more &ve ; nor narrow ſour wheeled-carriages 
with more than four. 31 nor two Whegleth care 
riages with more than three on forfeiture of 208. 
and the ſupernumerary horſes ...en en 
taking of af bet. Ke. eee ee 


N gate, c. —— BY me 
83 wavelling with more ks choke ay t 
- he ſhall have paſſed through amy gate with, hs: 
ed guilty of a fraud: ———— rears any all 
waggons with broad wheel to (be: draww vp: 
| by cen+ horſes; and narrow wheeled: carriages 


carriages drawing with an extraordinary number 
' horſes Le ſnow: or ice 


be — 8 1 
e Java the fo and of the- 
_ of the fellies, on ſorfeiture 1 ——— 
real name; &c. to be painted on each waggon and 
ert . Fravelling wich a ſc᷑titiqus name there 
"08s eg 0uh ER IN IRAN. 


Tolls are 40- be-raiſed ode hüt mans; on all 1:4. 
; wheeled waggonio——Exteption-—Exemptions | 
and privileges granted in particular caſes I 

which do not come within 8 
this act. —ferſons fraudulently taking the 
benefit of any exemption, deere pete, N 
nor leſa than 40. —„ 52 

No reduction is to take 


- unleſs with conſent of che f —— 
408. 3 ſurveyors ſufferin any obſtruction 
to re the road 2. 2 | 8 


perſons makin ditches; e. on 
den incloſed on dan des, within ti 


——— than 

106. on pul 2 "poſts Ur banks 

2 ont ver the for>ſecutity 
ar ponders, y-4 or 


| Lee Ke ee” 
weigh 
without — 
Inhobirants-of the — AM Poon From of the jak 
"otences ſhall be committed, are to make full ſatiſ- 
faction ſor the damages, to the uſe of the traftess 
— 361K 


——_—— rig 


A 


# 


5 dein 


nn Aan 
o] ]tion of the offender; the hundred is to be 
: Tepaid out of the tollss·· 566 


General qualification of truſtees to be verified upon 


The oath 50 l. penalty on 


- oath 


mn not duly qualified, preſuming to aft —— 


s to deliver up to truſtees all books and pa- 
pers in their caſtody, &c. relating to the execution 


of their office, on forfeiture: of 20 1.—— ferſons 


"diſqualified from acting as truſtees? «—85067 
Noſances on the road may be proſecuted at the ex · 
of the revenues of the turnpiłke Frau- 


den and colourable proſecutions and ſeizures, ſet 


to favour offenders, to be enquired into 3 ſet 
4840 Where a ſafficient number of truſtees 
1824. ſhall not meet, &. 35068 


No adjournment to be ſor a longer time than three 


months Truſtees abuſing or exceeding 
cheir power in Ni ae inftances here mentioned 


569 

8 taking poſſeſſion of any toll te, &c. to 
render account, on forfeiture of 101. for every 
refuſal or negle& ; to be applied to the uſe of the 
road And keeping poſſeſſion, or receiving the. 


tolls, ' after bis debt, intereſt and coſts are paid—— — 


+ gong the death of any colleQor, two truſtees may 
int a temporary one, who is to be accountable 

tlie next meeting of the commiſſioners | 570 
Collectors and ſurveyors to account upon oath, when 
required, under. penalty of 5 l. No col 
lector or renter of the Ber, may be removed by 


virtue of the poor laws, unleſs he become charge- . 
2 ble Conſtables making default in their 


duty in executiog this act, forfeit 10 l. 571 
Aby ſeizure or diſtreſs made for any forfeiture incar- 
red Party not duly proſecuting ſuch ſeizure 

. forfeits 406. All convictions to be upon con- 
feſſion of the party accuſed, or oath of one or 
more witneſſes _ „ 
Penalty of obſtructing the execution of this act in any 
of the inſtances herein mentioned, in any ſum not 
-excecding 10 1. nor leſs than 403. Penalties, 
Kc. not otherwiſe directed, to be levied by diſtreſs 
and ſale Application thereof For 
{want of diſtreſs, &c. offender to be committed 


323 


Penalties or forfeitures recovered on information of a 
ſurveyor or collector, &c. Proſecutors or 
\informers at liberty to ſue either as the reſpectire 
turnpike acts direct, or by action; 1 
are inticled to full coſts — 4. 5 

Diſtreſs for money not deemed uolawful, FR. 7 45 
fault in form in the proceedings Plaintiff 
in any action for irregularity, &c. not to. recover 


where tender of amends bas been made before 


action brought——————?erſons aggrieved may 
appeal to the general quarter-ſefſions——— Due 
eee 575 


Proceedings bad in the caſe, to be-teturned- into che 
court, on forfeiture of 5 1.————Proceeding not 


_ © removable. by: certiorari———— Where appeal is 


made againſt the con viction for the forfeiture of 
any horſe, &c. notice is to be given at the time of 
_ convition——Oaths to be adminiſtered by juſtices ' 


or truſtees- Limitation of actions 
Genen inne Treble , repealed 
10 
Highwaymen. "ou render. 
13 i 4 043 JO "3416 5 
What it 3 alk made, or felo — ſe $79 
:\; on {Bt 
Of joſtifiable homicide — . ;-; 
Of excuſable homicide | — 386—590 
Of manſlaughter „% eee 
Of murder ä 591—602 


Stat. 2 Geo. 2. c. 21. Teese Aricken or 
poiſoned on the ſea, &c. and dying in . 
ſtricken or poiſoned in England and dyin 
| ſea, an indictment found by jurors ſhall A 

Fa ae and e de of 
al delivery ſhall proceed thereon, and offender 

Il anſwer and receive the like trial, &c. Vs, if the 
- under had happened in the count; 603 

Stat. 2 5 Geo. 2. c. 37. Murderers to be executed 
the next day but one after ſentence, and their bo- 
dies to be delivered to Surgeons Hall — Sentence 
to be pronounced immediately The judge may 
| ſay the execution, and appoint the body to be 
hung i in chains, or to be anatomiaed 604 

Priſoner to be confined to ſeme cell ; and none but 
the gaoler to have acceſs, without licence from the 
judge or ſheriff—— Judge may relax the ſaid re - 
Rraints———— Priſoner to be fed with bread and 


water, except, &c,-—Gaoler making default, 
to forfeic his office, and 201, enalty of 
rr r 
aſter execution 4 6a 
* eee. | 
Stat. 32 Hen. 8. c. 32. The age and height of thoſe 
ſtoned horſes which ſhall feed upon the common in 


certain counties———-Seiſure and meaſuring of a 
horſe not of a. lawful height  _  — 60 
The penalty of thoſe that refuſe to meaſure a bone 
not of a lawful height, being thereunto required. 
Horſes breaking forth into the common againſt the 
owners will Foreſts, heaths, cha com- 
mons and 3 ſhall be driven once | - 
u year 8 
* drift of commons —— lh tits halt be 

— Not W county of 


N - 
a I * 


MH 


| 2 1 
No wile 2 or f mane; lteddel wich the ſcab,: 
ſhall be put upon the commons Horſes 
of ſmall 8 may be put where mares are not 
| uſed to be ket er 6ro 
Stat. 2 & 3 Phil. & Mar. c. 7. In what manner 
_ horſes ſhall be fold in fairs or markets — 
The former miſuſe in ſale of ſtolen horſes 
A place ſhall be appointed for a horſe fair, and alſo 
8 toll taker When, where, and of whom 
toll for horſes ſhall be taken ay 610 
A note of all horſes ſold in à fair or market 
The uſing of a ſtolen horſe in a fait, or, &c. be- 
fore the, a prapenty:.thalb. by: W Ong 


The jaftices'of peace. hall hear d RE the 
offences aforefaid—— The allowance of the 
of the book where no toll is due 12 


Stat. 8 Eliz. e. 8, The fiatute-of 32 H. 8. 61g. 


EN. D Ex. 


There ſhall be # houſe of correQtion. provided 
to work 2 
mens fey Jie of pre if the 


= = 
pri 
town. -K by i Anp. stat 2. 
ei 23. f. 4. conſtables N 
_  vagaborids —T he | 
\ lowance for his pains and maintenance 2 | 
A remedy for them that run away und — 
children to the charge of the pariſh 
governors ſhall give account tc the juſtices 2 
perſous committed. to their cuſtod/ 6320 


Stat, 14 Gee. 2. ©: 33: Juſtices ae cheit rss. lave 


er to enlarge houſes of correction 
Jalta of peace may ſend vagabonds”to- the moſt 
convenient houſe. of correction, &. 6862 
Stat. 1.5 Geo. 2. c. 24. Juſtices of A 
 . poration may commit offenders to the houſe of cur - 


mentioning ſo much of the b of horſes feeding . reQtion of the.county, c.. - G22. 
F Stat. 20 Geb. 2. 0. 5; — 
ton, Night tho l. Camp e, Ke. And ef enlarging houſes of correction 


eee ens 
by the ſtatute of 32. H. 8. c. 13, A re- 


peal of ſo much of the ſiatute of 32 H. 8. e. 13. 


. as doth concern certain counties and places 613 
Of what height horſes ſhall be that feed upon the 


commons in the iſle of Ely — 64 


Stat. 31 Eliz. c. 12. Seller Of borſes in fei oh mar- 
keta muſt be known to the toll taker, or ſome 


other who will avouch the ſale, which ſhall be 


entered into. the toll | — A {ufficient 
and credible perſon ſhall avouch the horſe _ 


The price of the horſe hall be genen in the co 
lers book A note in writing ſhall, be 
to the buyer Penalty of the perſon chens 
e of the caſes alen be ee fas 


wiſe made ſhall be void "my 


The juſtices of hear and determine the 
— e — owner may redeem a 
| Hauſe folly Tank ies whip fp montane 


AE tr ti a cg 


Houle, daty.on. ee Winidotng, | i alt 
een e Larceny, 


- if I * ab; „ 


7 7 
Ee Houſe of cretion ul s 


g there pe 1 ag Houſes of correction to be under the 


the juſtices,: thoſe maintained” b | 
— ers of houſes of = be 
ined for miſbehaviour, or turned out, at the diſ- 
cretion of the juſtices Power of juſtices in 
] — offenders N een 8 624 
uſtices to raiſe money to yall expences, by rates 
uin directed 2 C. PITT vn 


coſts | + 80 
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al; 454 | Hue and Cry, w1vs 6 209 
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| Stat. 8 Geo. 2. ©. 16, Duty of cat, Ke. * 
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Hundred, what, and has Std," _ 


- Stat, 2 Geo, 2: R to be 
mo AX GO 
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. Ideots. See Lunaticks, f 


Impriſoument. See are, Commſtment. | 
Inceſt. See Letbneſs 
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3 x | : | "$73. 1 Aaniüment.: 981 1 155 e * 
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Tudictment, what, &c. Den 635. "F 


What mares are indictabl 3 ber an indifiinent is 
- neceſſary, or the party may be tried for a capital 
offence without it , 


| _ 8 
1 — U — 


and ought. to be indiftors; and whether the in. 
. 


brought before bg e b er . 


Widin what place the offence enquired of maſt 


per oe 


What ought to be the form of the body of an indict- 
ment at common law; and it ought to ſet forth, 
- 3} The ſubſtance and männer of the fact; 1% 
The mentioned or reſerred to in it; 3 
The thing wherein the offence was commi 
and, Un e e - 
* 0643, 
| Where the offences indifted may be laid jointly, aid « rf 
where ſeyerally, and where hoth- jointly and ſeve- 
rally . and where the offences of ſeveral perſons | 
may be laid. in one indictment 5 652 
What onght to be the form of — ofa indie 
e neee an EE ao af dls quaſhed 
AT ot 


7 


Infant, 1 1 ſy piriods 

| diſtinguiſhed by the law for ſeveral purpoſes 654 
—660 

Of the as of infants as they are good, void, void- 


Infant, - 


able or criminal — 661, 667 
6&0 #41 374 0 14801”: 

084 5 ... Info:mation; ' *. 2 W353 l 
Information, what In what caſes an infor- 
mation will lie . 668—674 


Of filing an information; how it is to be laid; the 


. proceedings thereon ;- andthe + e 
lative thereto by ſtatute 1 78 


Ingrofling, Sen Forelfathiiig. | 
Inmates: | * nag 21.488 Q DYE at ee 
Inn keepers, Inns See Biehoules. 43 Waal Las 
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Inrolment, e 94 
ins 


Inrolment, what Stat. a7 Hen, 8. e. 16. n. 
land ſhall paſs by Bargain and ſule, bog ghar nb i 
writing; indevted, ſcated:and tmrolled | 129 
Fees for inrolment in the county ———Towns cor- 
prawns de. * inrol — 680 

a ns 
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Jary, whence dinieed; G We api 000 

Stat. 1 n 0 24. 1 „te Rave 
118 r annum elch jurors 61 ann 

e that de e Wane}, e 


682. 

Formof — — 4 

-returning Penalty upon ſheriff” return me 
without fix days ſantingts, or 2 for rew 


Boroughs, Kc. excepted——— Tales. 5 l. 
ann. Woes tales 3 I. peratin——ro1. 50 
upon officer taking a 


Stat. 7&8 Wik. 3. 0. 32.1 1 Yor 


nire facias, &c. in order to trial, and — not. 


the iſſue may be tried at an orher af : 

Form of the write — 695 
Defendant trying any iſſue joined” ap is max 

ſue a new Venire facias, and proſecute” the ſame 


by Habeds corpus or Diftrin Writs of 
Venire facias, &c. with 4 Nifi — fo ſued out 
and: proſevuted, to be god in law——Onwrits f 
Hadeas Fe. on deſuult of a ſuſhcient num. 
ver of j jurors, others to be returned —Plaintiff 


or deſendant may chattenge-ſuch jurors, as if im- 
panel led on the enirs Os TON: ny 
1 Nolte pearing, to be M41 

Freeholder;'/&c/ not _ 
Conſtable; Ce. e « H of — 1 
 fevve-or juries, with their & and 

dente te be delivered 0 68. 

riffs, and entered by te cler of the peace ——_ 4 
Nv her to impanel perſons not named in the ſaid 

lis penalty on' conſtables neg © 687 

summpns to be made by the ſheriff-under fea Gr days 
before the juror isto-ferve——[n caſt-6fiadſence, , 

notice to be left under the officer's hand- 

| Return to the juſtices a good excuſe for the ſh 

wha may plead 1884 Ifve in caſe 5 
e SOLON cofts-to'the defendant —— 


ty on ſheriff negleting, or making andue 
ner to be a jury man in orkſhire 
hers. once in for y y of York and 
Kingſton upon Hull, ex Sheriff of _ 

York ef the way of all 2 ſerye on Ju. ic 
; every 
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"certificate us oy Kare a ente. 

| f he. D 

8 e e e 3 FEY Te 

r perſons ts Ne ke & grind 
veſt at 1 K . 


e 
ee Weſtwiinſter exempted f 
Wer ſerving an gn juries for the county of Middleſex” = 
her of kn. to ge longer tim mo 
- TD es 5 or {Ss for 700 thn of wits 
z 4 th 


at't e time Appelt 
pot he het Ls gndon, . . F 49 


aged OS RUNLT ES 
Stat.” Aub, N. 2. yay e * Abe e county « | 
1: Ann, *c: hs. in 
Tork having ah eftate of 150 l. per annum, e. 
K don jure 25 PII! 
: * 


koepf 
'? 5 e perſon, Seger th 


cars — 
r on conſtables not retarfiing whos, 1 it 


; fo urors—. The fore mentioned aQs | k be 
i eo 


TEMES "Thy Sink row, 1%! 
2. f. 7. "relatin return 2 Jurors in 
Tones 3 0 * _ 
ons from frag Jurors at he ae 
id county ide of ai 
Sim. 2 Geo. 2 92 of jurors qualiged; wi 
aer to tþ 2775 PF, 3.8525 . 
© Ann. c. 18, * be made from the ral, in each 
K arith, and yea fly fixed upon church 


Perl por gra rs We 1 5 
; 8 


ter ſelions . Wilfuſly omi or inſextin 
N 5 perſops, forfeits 206, .6 
ba of the liſts to be cravſmitted to to the ſheriff | 
7 penalty on ſheriff, Kg. returning any perſon 
© * whoſe name is not, in the duplicate. erk .of 
' aſlize recording 8 ee when 1 the party did 
not appear, to be fin $97 
Je of allize, Ac. 5 fine ſheriff. & de. for r 
Nr ir alarly———Sherif, 0 to Wo 
the names of thoſe who have ſerved, ive 
5 No- money ee be taken to Pad fe 


m ſerving 4 

lo be to ſubſcribe aheic de heir 0, before jaſtices 
"i N N e. — Sheriff, Ke. 0n return of writs 
ol Vedire facjas to annex; a panel of jurocs, 


| 99 

Ren of jurors in Wales counties | tine of 

. Lancaſter and Lent palin of 

ns impanelled to be written, and.delivered to 

e the aſſize, . a box to, a: 
works Ke. * W a . 
re the jury have not in ver 

 . twelve others to Ly GT INOS. on defaulters 
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ed, &c. 


Bunter of Ni, privy ee 
eu, within Re Ap 5nd 

try iſſues —— 
Stat. 29 Geo. 2. C. 19. Perſons "ſummoned 10 1 
1 on juries, not Attending, to.forfeit not mare th 


40 8. nor leſs than 20s. unleſs the cour 
3 wild ide ee aber ks 


ined to ihe oper l 
5 offic 
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Pole coſts —— nn, 
EE on juries * 19. 711 
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: Stat. Nie | 10. Toben hl bein 


—— tt ans a — 


Stat. 12 Ric. 2, c. 10, The e 
e Nee 

he eee the law en, 
but when they may. 
Stat. 13 Ric, 2. ©. 7. l 


Stat. 1 2 11. . eſtreats tall be 


9 hg 


commiſſion 575 delivery 


| Stat, 2 Hen. 5. ff. 2. c. 1. eee, 


719 
Stat. Nie 6. e 6, No ſuit pending before 975 
' ſhall be diſcontinued by a new commiſſion 


Stat. 18 Hen. 6. c. 11. Of what yeafly "ale ji | 


88 to be — 
* 8. c. 24. N perſon ſhalt Lage 
or felonies, but the ing No per- 
Nee 1 


ks 6 Geo. 1. c. 21. On appeals to the quarter- 
_ ſeſſions, juſtices to rehear and finally determine, 
and to rectify defects of form in 2 


72 
Sar 9 G50 1. C. 7, jules dene e 
Ye may grant warrants, &c. — _ ibid. 


„ 2. c. 18. dee 7'0l, I. page 


gue, 12 2. 6. 19. See Cextiozarl, Vol. I. 


Star 5 845. e. 10. The vice choncellor and 
e of Cambridge may act Ar in the ſaid 


ecunty, though, not qualified accordi ling to the re- 


"cited act 724 
Stat. 2 2. c. 18. Ee may noche 64 


5 ©. & £4 


— are rated 5 


Sue 18 Geo. 2, e. 20, * Ko be 12 ink 


of peace, not 

iatitled to the reverſion * 300 J 3 5 ho 

ſhall not take and ſubſcribe the following oath—— 

Oath——Oath to be recorded Copy of the 
oath to be given for 28. and admitted in evidence 


penalty of 1001. on any bees vali- 
© fied—Proof of qualification ſhall lie on A 
dant © 


Defendant to ſpecify lands (not contained in N 


- in a written notice Land not 3 in 
' the oath or notice, not to be allowed Lands 
mentioned in the oath or notice, how far chargeable 
with incuinbrances———Caſe of 133 by 
rent only Treble coſts _——On 
recoverable by this and 5 Geo. 2 c. 15 727 
No ſubſequent action to be for offences 8 to the 
8 np action and notice ——Limitation of actiom 


as 730 
bs obedience to . 9 9 wa Warrant, till 1 — — 


one penalty * 


De ed 
his office, call” . given 1 * 
d ee a 
Nen eee rn 


1 in che notice 729, 
not to be deer * any - aki; 


of the co 5 he warrant, and refuſal thereof, 
| &c.——Pouble Cofls— Limitation e 


eres 2. e. 22 7. being out of n. 
blen of che jo e, who ſhall grant N 
0 (62 juſtice where ſuch perſons b Gal be 
© indorſe 12 warrant, and the offender to be 5 
ended and brought before a juſtice where the 
Warrant was indeed, and to deliver the recogni- 
Lance, &c. to the conſtable, | to be delivered over 
the clerk of aflizes or clerk of the. peace 
Penalty on conitable not delivering over | 
© If the offence. be not bailable, &c. the conſtable = 
to carry the officer before ſome jaſtice where the 
offence was committed. | | 732, 733 
Juſtice indorſing the warrant not liable to action 
Action may lie againſt the juſtice originally grant- 
ing the warrant. 
Stat. 26 Geo. 2. e. 14. Juſtices to ſettle a abi ct 
E to de taken by their clerks ; to be ratified by 
e judges of afize———Juftices may make new 
tables of fees ; to be ratified in the ſame manner— 
-M Nude of 20 l. on clerks taking other fees 
Tables of the fees to be [bers with theclerks of 


te peace, and copies thereof to be placed in the 


room where the ſeſſions are held, under penalty of 


tel ——Limitation of actions 735 


4 26 Ges. 2. e 27: Np ad or order of bud or 
more Juſtices to be vacated 7 defect only, in not 
expreſſin that one or more of ſuch ju are 

the 9 * a FR? * 
Stat. 27 Geo. 2. c. 16. Tables of fees for Gent a 
f jute ia Middleſex to be ratified by the lords chief 


. Juſtices and chief baron, or two of them 736 
Stat. 1Geo 3 All. who were Juſtices at the 
demiſe of = bt” or his preſent majelty, &c. 

* "ſhall take the oath of office; and thoſe who ſhall 
| have taken and ſubſcribed at the quarter ſeſſions the 
| oath required by the recited act of 18 G. 2. ao 
all acts done by them are declared to be valid. —— 
Such as have once taken the uſual oaths . 
w writ of Dedimos poteſtatem, are exempted from 

ſulo out another writ ; but upon every new em- 
Pe” 6h roll, with the oaths annexed, is to be 
par, which "all Jaſtices sre to ſubſcribe ; ac 
d rolls are to be preſerved aof f the records of 
the ſeſſions. — 75, 739 


FINIS 


> 
3 
1 


* Kt 0 
4 
# 


83 

. 

9 — — 

* 
e # 2 Py i f 4 
22 - R E bb. l . . 
ö . | a ; F 
7 « 
. x f N l a g 
| | | 3 « : , 
4 Y * 5 0 
4 z - ® ; 7 | 
: ; 
4 — 3 : : 
# 2 a 5 b 
+ | 
of 1 5 
5 | 5 * = * _ 
< 
R ö 
| b 
* ; 0 " 2 | - f 8 © - * 
* 3 * as 1 8 . : S ö ; 
. J * 8 ; y | | 
2 

ir * 5 * . | | 
* 2 1 


Chao * a * * 1 N * * + > v7 F 
* 


% 
* ” > : | 
1 1 
; ; 3 . þ f 
: . 
* 5 4 5 
* ” x + : a 
. : | | | 
* * A 8 ; 
* * : 
* 2 * * 8 
* * > 
1 = 7 b 8 
* k : e 2 | 
= be 
; 1 I 2 ( k 
e y þ 0 ws. , r + i 
: : : 4% 
12 
"I 
FL 
| — 
8 : "INF * 
N 3 
* I We i 


1 * 
2 = 
*, 5 
7 : | 
% 
: : ba 
1 * oh q | | 
a \ 
: 3 | | | | 
| - 
: . if 5 
4 4 7 e 
: 'E 
: 
a : 
o = ; | 
2 g 
; * 
o 1 ; | 
* N : a | | ; 
ry + x 
; : * * . 8 
"my * * I A 12 g ; | 
A 5 a 9 5 7 ö 3 l : : N 
ar ; | 
l 2 * 4 
0 
FR ft 
: : ” 1 ; 7 | 
U : 
: &. & 2 * « 
: ; 
* ;, 
. 
, 4 * . 
| 1 
F a * 
f o 
# 
* - os ; 
> 4 5 3 
o 1 * j & l 
RY Ty x * f 
% 
N * 
& * I ' 
/ ; : 
2 * 
: 25 * * * > 
g 418 3 4 £7 
5 
- { 4 
8 * 
; - 


* V : | 
* ; | : 
o 
1 * 
* 
pe * 
- 4 
- 7 s | 
5 * 
* * | 
3 * 0 . 
1 . 4 8 . : 
* 
f : - > . ; | 
. 7 S > : l * P ; 
. . : | 
” 
Py 7 
- 1 | | 
; > 
* ; | | 
> 2 . * 0 7 1 f 
a * 
| *3 1 I , 
, 0 K 
2 0 1 6 * 4 1 5 
| 4 
7 2 | 
; * 
| | | h , * 
. 1 * . a 
; 4 
| * 
: J * 5 
— F 


4 2 
* 7 l 
f 5 a * pA 5 . 5 
- A 5 : 
k 8 „ 4 a ” 
. . 
o : 
— 
| 6 
4 
- 
; Z 
= 1 
' 7 * 
. * * 
1 | | 
| : L 
* i | + | 
» LAS # * ; 
i - 
4 » 
av N 4 
> * 18 I 
4 7 8 * * N 
» Ta * 


